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I. DESCRIPTION OF PROPOSAL

The Petitioner requests a Zonmg Map Amendment to rezone the Property from the RR-DEO District to

the R-SA-8 District, under the Section 100.0.G.2. provisions for Site Plan Zoning Petitions. The

Petitioner asserts that the proposed Zoning Map Amendment is justified, based on a mistake in zoning
("Mistake") made during the 2013 Comprehensive Zoning Plan (the "2013 CZP").

The Property is within the Planned Service Area ("PSA"), is incorporated into the Metropolitan District,
and has public sewer in the vicinity. The Property is zoned RR-DEO, and the Petitioner suggests that the
RC and RR districts are specifically intended for agricultiral preservation and low-density development

in the Rural West. The Petitioner further states that the General Plan defines the Rural West as being

outside of the Priority Funding Area and the PSA.

Consequently, the Petitioner states that any property within the PSA and zoned RR is incorrectly zoned.
Further, the location of the RR-zoned Property in the PSA makes it undevelopable, because the Howard
County Code, Section 16.131, requires that all residential properties in locations where public sewer is

available must connect to public sewer. According to the Petitioner, "Since the Property cannot be

developed with sewer under RR bulk regulations, and cannot be developed with septic under the Howard

County Code, the Property cannot be developed at all. The Zoning Authority failed to take into account

this regulatory taking when imposing an RR-DEO zone and, as such, this represents a mistake in zoning.

Documented Site Plan

The proposed Documented Site Plan (the "DSP") is for a condominium development - "Gates of Maple

Lawn." It consists of 29 single-family attached dwellmgs m five buildings. The two westernmost

buildings each contain 8 dwellings, and are oriented roughly parallel to Scaggsville Road. One building
fronts north and the other fronts south. The next two buildings, to the east, have 6 and 4 dwellings

respectively, are oriented perpendicular to Scaggsville Road, and face each other across a common area.

The eastemmost building has 3 dwellings and faces east. A recreational open space area is to the east of

this 3-dwelling building, but no improvements are shown.

An entrance on Scaggsville Road, near the northwestern comer of the Property^ provides access. From

this point, a private street runs in an L-shape near the west and south lot lines, with three entrance points

for rear loading, garage areas. Parallel parking spaces and sidewalks are along the east and north sides of

this private street.

The State Highway Administration provided the following comment: "If and when the SHA-owned
parcel to the south is purchased by a developer and a plan for development is submitted, we ask that the

County require access to both the SHA parcel and the Gates at Maple Lawn be combined and routed to

Old Columbia Road. This will require the closure of the Gates at Maple Lawn access point on MD 216."

The plan shows a potential road entrance on the south side of the Property for this prospect.

Of the 73 required parking spaces, the plan depicts 122 spaces, comprised of 58 garage spaces, 46
"driveway" spaces, and 18 parallel parking spaces along the private street. The driveway parking spaces

are available for all buildings, except the 6-dwelUng building in the middle of the development. A
perimeter landscape buffer is proposed, as required by the Landscape Manual. Within the buffer along

Scaggsville Road a noise mitigation wall or fence may be added, based upon the results of a fuhire noise

mitigation study.
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II. ZONING HISTORY

A. Subiect Property

In the 1961 Comprehensive Zoning Plan, the Property was zoned R-40. It was rezoned R (Rural)

in the 1977 Comprehensive Zoning Plan, and retained that zoning in the 1985 Comprehensive
Zoning Plan. In the 1992 Comprehensive Zoning Plan for Western Howard County, and the

subsequent 1993 Comprehensive Zoning Plan, the Property was zoned RR-DEO, which is the
current zoning.

B. Adjacent Properties

All surrounding properties have the same zoning history, up to the 1993 Comprehensive Zoning
Plan, when the properties across Scaggsville Road were rezoned RR-MXD-3. All other properties

were zoned RR-DEO. In 2006 ZB 1039M was approved and incorporated the properties to the
north, across Scaggsvllle Road, into the Maple Lawn Mixed Use Development. It had previously

been approved under ZB 995M. No other zoning changes have occurred until the 2013

Comprehensive Zoning Plan, when the property to the southwest was rezoned R-ED-MXD-3, and

the property to the northwest across Scaggsville Road was rezoned CCT.

m. BACKGROUND INFORMATION

A. Site Description

The wedge-shaped Property contains a one-story, single-family detached dwelling, constructed in

the early 1950s. The Property existed well before the widening of Scaggsville Road and the
construction of the adjoining roundabout, both of which affected its shape.

From an entrance on Scaggsville Road, a paved driveway extends south to a relatively large

paved parking lot. At its south end is a detached accessoiy building and other small accessory
structures, located behind the house. Except for some trees near the southwest comer, the

Property is mostly an open lawn. The highest elevation is at the northwest corner of the Property,

where the land slopes down to the southeast, south, and southwest.

B. Vicinal Properties

Across Scaggsville Road (MD 216), to the northwest, is Parcel 476. It is zoned CCT and is the
subject of Environmental Concept Plan ECP-16-020 for an assisted-living facility. To the north of
the Property is a shopping center in the Maple lawn Mixed Use Development. It consists of a

large groceiy store, two multi-tenant buildings, and a single-tenant restaurant building. There is

an undeveloped pad site, which is labeled as a proposed future bank on the DSP.

Adjoining the east and south sides of the Property is undeveloped, excess right-of-way for MD

216. Beyond that, to the east, is Old Columbia Road and a State Highway Administration park-
and-ride lot. To the south, past the right-of-way, is Parcel 387. It is zoned RR-DEO and contains

the Grace Community Church. To the west of the Property is Parcel 389, the site of a Howard
County water tower, and Parcel 113, which is zoned R-ED-MXD-3. It is the future site of the

Maple Lawn South subdivision. According to Preliminary Sketch Plan SP-15-014, this
subdivision has 176 single-family detached dwelling lots, to be subdivided and developed as an
R-ED subdivision.
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B. Roads

Scaggsville Road (MD 216) is classified as a minor arterial roadway with a 45 mile per hour
posted speed limit. It has two east-bound lanes and two west-bound lanes that merge into one

west-bound lane. There is approximately 60 feet of paving within a variable width right-of-way.

The estimated sight distance from the proposed driveway entrance is approximately 765 feet to
the roundabout to the southwest and approximately 725 feet to the northwest. Precise sight
distance measurements can only be determined through a detailed sight distance analysis.

According to data from the State Highway Administration, the current traffic volume on

Scaggsville Road (MD 216) between US 29 and Lime Kiln Road is 18,415 AADT (Annual
Average Daly Traffic).

D. Water and Sewer Service

The Property is in the Metropolitan District and the Planned Service Area.

IfZB-1109M is approved, the proposed development will be served by public water and sewer.

E. General Plan

The Property is designated as a Growth and Revitalization place type on the PlanHo^ard 2030
maps.

ScaggsviIIe Road (MD 216) in this location is depicted as a Minor Arterial on the PlanHoward
2030 Transportation M.ap.

F. Subdivision Review Committee

As required by Section 100.G.2.c. of the Zoning Regulations, this site plan was evaluated by the

Subdivision Review Committee ("SRC"). Subsequently on January 19, 2017, the Department of
Planning and Zoning certified that the development shown on the proposed site plan has the
potential to comply with all technical requirements of the reviewing agencies, without substantial

changes to the plan, in subsequent subdivision and site development plan stages of review. Please

refer to the attached memorandum and the SRC comments.

FV. EVALUATIONS AND CONCLUSIONS

A. Evaluation of the Petition Concerning the General Plan

The Petitioner asserts that the request to rezone the Property to R-SA-8 is in harmony with the

PlanHoward 2030 General Plan, because it would be more consistent with the adjoining Maple
Lawn Development as a transitional zone and that an R-SA-8 zoning is more consistent with

properties located within the PSA.

The Property is within a Targeted Growth and Revitalizatlon Area, as designated in the
PlanHoward 2030 General Plan. Page 74 of that plan describes such areas as "...areas where

current policies, zoning and other regz(]ations, as weH as policies suggested m PlanHoward



Case No.: ZB1109M

Petitioner:BozzutoHotnes.lnc. Page|5

2030, seektofocifs most future County gi'owtft'"

The following policy in Chapter 6 Growth is also related to the request:

Opportunities Implementation Action of Policy 6.5 Designate appropriate additional areas
wffhm the County's Priority Funding Area for well-designed, compact development in order to

accommodate future job mid housing gj'owfh ".

The Designated Place Types Map shows the Property located within the Priority Funding Area
and PSA for water and sewer.

The current RR-DEO zoning does not support the Targeted Growth and Revitalization Area
policies and is more consistent with the Rural West designation, which is described as "...area

[that] is outside of the Priority Funding Area, [and] is not served by public water and sewer." The
Purpose statement for the RR (Rural Residential) District states "The Rural Residential District is
established to allow low density residential development within a rural environment. The Rural
Residential District is intended for an area of the County which is already largely committed to
low density residential subdivisions." The Property is not within a rural environment with low
density residential subdivisions.

The proposed R-SA-8 District is consistent with General Plan policies and the development
pattern of the area. On the Land Use Map, the areas to the west of the Property are undeveloped,

residential land, planned for the Maple Lawn South development and the water tower. Across

Scaggsville Road is land designated Commercial. The areas to the east and immediately to the
south are public right-of-way, while the Grace Community Church is Institutional. The proposed

R-SA-8 development of the Property would be an appropriate transition between the commercial

land to the north and the institutional and residential land to the south and west.

B. Evaluation of the Petition Concerning the Change Rule

The Petitioner did not allege Change, so DPZ did not evaluate the petition from that perspective.

C. Evaluation of the Petition Concerning the Mistake Rule

To substantiate a mistake m zoning, evidence must show that the Zoning Authority erred when it

adopted the comprehensive zoning map.

The Petitioner asserts that the proposed Zoning Map Amendment is justified based on a Mistake
made during the 2013 CZP. The basis for this assertion is that the Property is within the PSA and
is zoned RR-DEO, which is a Rural West zoning district, intended for properties outside of the
Priority Funding Area and PSA.

The Petitioner maintains that the Property is "...undcvelopable under existing zoning" due to its

inclusion in the PSA. DPZ concurs with the Petitioner that the RR-DEO zoning of the Property is
a mistake made in the 2013 CZP, for the reasons stated by the Petitioner and for additional
reasons as expressed below:

On September 13, 2010, the Zoning Board rezoncd 221.1 acres of the Doughoregan Manor

property from RC-DEO to R-ED (ZB 1087M). The Decision and Order for this case established
that the location of a property in a Rural West zoning district and in the PSA may be considered a
factor in determining mistake in zoning:
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Petitioners' principal contention as to mistake in comprehensive zoning was based on the

County Council's inclusion of the subject property in the PSA by CB 9-2010. The Board
concluded that there was substantial evidence from this change in policy by the County
Council to remove the subject property from the non-PSA Rural West and put it in the area of

the County in which properties must be served with public water and sewer facilities is
indisputably an event or fact occurring subsequent to the 2004 Comprehensive Zoning. The

Board concludes that this shows that the Council's premise in zoning the property RC-DEO
in 2004 has proven to be incorrect over time."

A similar finding was more recently made in the Zoning Map Amendment case ZB-1107M for a
1.99-acre parcel located to the north of Scaggsville Road, approximately 1,500 feet to the

southeast of the Property. ZB-1107M was a request to rezone this parcel from RR-DEO-MXD-3

to B-l and was approved on January 26, 2017:

"The Board, based on the undisputed facts above, finds that the Petitioner presented

substantial evidence that the Zonmg Authority erred when it adopted the comprehensive
zoning map. The basis for this conclusion is that the Property is within the PSA but is zoned
RR, which is a Rural West zoning district that is intended for properties outside of the PSA."

D. Evaluation of Site Plan Documentation Factors in Section 100.G.2.d.

1. The compatibility of the proposed development with the existing and potential Umd uses
of the snrroimdmg areas.

Currently, the Property contains a single-family detached dwelling, which is not
compatible with the character of the surrounding uses. The proposed townhouse

development, as depicted on the DSP, will introduce a moderately higher residential
density that would be more appropriate in this settmg. It will also function as a residential
transition between the commercial uses to the north and the future low density residential

neighborhood to the west and southwest. It will also help to screen the adjacent low-

density residential neighborhood from Scaggsville Road and the shopping center.

2. Protection of the environmenial mtegfity of the subject property and adjowmg areas in

the Jocation and design of site improvements.

The Property has no environmentally sensitive features. The proposed development

provides the required landscape buffers.

3. The avaiJabiUty of safe road access for the proposed cfevejopment.

The State Highway Administration has acknowledged that the proposed access on
Scaggsville Road is acceptable, based on applicable standards; although this access may
ultimately be replaced by a future access to Old Columbia Road.

4. Compatibility of the proposed development with the policies and objectives of the
Howard Coimty General Plan.

The proposed development is in harmony with the Opportunities Implementation Action
of Policy 6.5 to "Designate appropriate addUional areas wsfhm the County's Priority
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Fimclmg Area for -weU-designed, compact development in order to accommodate future
job and housing growth". Given the unusual and constrained shape of the Property, the

proposed lay-out of townhouses, roads, and open space is well-designed and

accommodates housing near jobs. Further, the DSP has been revised in compliance with

SRC review comments.

E. Appropriateness ofZonins District

As noted above, the RR District is no longer an appropriate zoning district because it is a Rural

West District and the property is located within a Targeted Growth and Revitalization Area, with
public water and sewer service in the vicinity. The following is an analysis of alternative zoning

districts that may be suitable for the property:

Residential

Low density residential zoning districts would not be appropriate, given the context of the
surrounding area, with commercial land use to the north, government uses to the east and west,

and the location directly on Scaggsville Road. High density residential districts, such as R-A-15
and R-APT, could create compatibility issues with the futu'e low-density residential

neighborhood to the west and southwest.

Non-resideritial

The Property does meet the CCT District's purpose to serve as "a transition between residential

neighborhoods and nonresidentlal development, or an arterial highway." Commercial zoning

districts on the south side of Scaggsville Road are not recommended, considering the large

number of existing and future commercial uses in Maple Lawn. Similarly, the POR or PEG would

not be appropriate, considering the large amount of office space in Maple Lawn.

V. RECOMMENDATION

For the reasons noted above, the Department of Planning and Zoning recommends that that the request to

rezone the Property from RR-DEO to R-SA-8, with the development as depicted on the DSP submitted on

February 28, 2017, be APPROVED.

iT-//-/7
Approved by: ValdiE(Lazc|in^/D^ector Date

NOTE: The file on this case is available for review at the Public Service Counter by appointment in the
Department of Planning and Zoning.
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âward County
Internal Memorandum

Subject: ZB 1109 M " Bozzuto Homes, Inc.

To: Geof'f Gains, Chief
Division of Public Service and Zoning Admimslmllon

Ffwn: Kent Sheubrouks, Chief
Division of'Land Development

Depailment of Planning and Zoning

Dute: Jyuutu-y 19, 2017

The Subdivision Review Commirtee (SRC) hys reviewed the above referenced Zoning Petition
"Site Plan" to rezone 3.70 acres from RR-DRO Zoning to R-SA-8 Zoning and provides the attached
comments/responses for consideration by your Division.

The SRC certifies that Ihe development proposiil provided hns the potentiiil to comply with nil
technical require me nts wiltiout subsfanfial chaugc to (lie plau, in subsequent subdivision mid
site development plan .stages of review, per Section 100,0.0.2.c. of the Zoning RugulEUions.

If you have questions regarding (he enclosed cominents, please contact Dert'ick Jnnes or me of this

Division.
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OE1 .mVIENTOFPtANNINGANDZO. .NG
Divisfon of Land Dcvehp/fifnf

January 13,2017

COMNKNTS
Phm Kwhwi

RE: ZB-1109M Gntcs nt Maple Lawn (site plan for rezoning)

!i' The following are comments from the DivLsiun of Land Dcvelopinenl in responiic to tlic.

December 1, 2016 ZB petition (to amend the (ioni-ng map) for the above referenced project.

Frvnfngi'

1. Although this development will consist of cotidomininm ownership, the ChhifufLand Develvpment
lins dclcritiincd that tins development is subjccl to Ihc ttiittimiitn public road fronhige rcqinrenienls. In
accordance with Section 16.12U(c)(l) of the Subdivision Regulations, all umnmc.-cifi], industrial or
apartment l«ts shall have a miniinum H-ontage ol'AO feet on a public roEid that provides access to the

property,

Sf/e Analysis aw{ Design

2. The proposed building length of 160' for the two rows oHownhomcs nmy be approved by Ihc Director
ofDPZ, per Sfcction 110.0.D.e. of (he Zoning Regulations - no variance request is needed.

3, The row of six townhomes must provide at a mitiimum 18 feet ofdiivewiiy space for the rear enlry

garages.

'•l.'I'he aren proposed for" open space (and fon'ecreEitinritil open space) satisfies tliispnojecli, open &pace

requireincnis.

Hsffemws HefWLWt Sl7/t Hnifdmgs

5. A mitumum distance of 30 Feyt is required for single-family delnched dwellfOES (townhomes) unils
tlia): are face-lo-face as outlined in Section II I.O.D.5 uflheZonmgRu^Lilatiuns, ThisplanhasadistEinw
tliat scales at ^O feet belween two row oftownhome units thnt face to face.

Pathway

6. Both the Howard County School i>yslem and the DKpm tineiU orRecrentiun and Parks IH r^questitiglhal
the dcvcbpci' ''tie in" o. pathway from the proposed Maple Lawn South subdivision (1c the west) with Ihis

pro j cd.
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toward County
<Departmmt of(Pl~annmg and. Zoning

Subject: PIsmuiDg Boiinl Cnsc No: ZR-nO*>M
Applicant: Bozzuto Homes, Inc.
Petition: Amendments to change the zoning distnct of the Mibjcct property

from RR-URO (o U-SA-8

To: 7/im Ko!dewey» Division of Ilnlilic Service anil 7-vmn^ Adminislrntiun

Frf/m: Jim Widner, Devetopmenl- Hnyiiieering DivisiDii

Date: January 5, 2017

The Development Engineermg Division has j'eviewcdlhe above rcfercnvcd petition and offers thu
following;
Ku uds

1, Per Ueiiign Manual III, Uu: inininmm public road sUindards tiiust be provided, For
townhutisy dyvykipnwtils rt ininimum p;ivcmcn1 widtlt of26' is required. The exhibit unty
provides 24-fcct.

2. The inlemnl lofidwiys are illnstrnted ai 20-feet wide. 'i'lie minmnnn wirilli is 26-fect. The
20-foot wide roads should not be classified as alleys imless they front another adequately
sized roadway,

3. The realigned acyess to fhe. existing water tower will lequirelhetipprovaluftlieDPW
and possibly a public road extension,

4. I'rontrtge impiovfmonts, siyhl (iislflnce, nnd access locatiotis have to he appmveEl by
SIJA.

5, SIIA will request a paved slub to the property to the south. With the (lcvcl^pment oflhc
ittiigN-iin'iny property SHA will reqiirist tliallhe site access to MD-216 be reinuviid.

APFO
1. Be. advisetl that updated IraHlc counts for tliu APFO sUidy will be required.
2, Be ftdviscd that updated background Iruffn; will be required.

Stonuwaler Manaecment

1. Stormwatcr mEinagemenf will need to ineesl the minimum requirements .TOT tin: mo,'>l

cumml regulations. 'I'he minimum Pe of l"shall be Ireafed with Chapter 5 fciSD facilities
prios- to ulili/jng Cliapler 3 iifriictnral practices.

2. All discharge points have to be analyzed for oHsUc impacts. Aildilional mmiageraenl may
be required bwwi on known dnwnsli-^m flooding problems,

Nnitc
I. F^oise mitigation will be required along MD route 216.

P ubtiu Wutur ami Sewur
1. Sewer is not available nloug the Ironlage of ide site. A sewer main extension will be

required.
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From; Scolt Npwill

Sent; Tuesday, December 13, 201G 8:56 AM

To: lblaiush@hov/ardcountymd.gov1 <bfa[Lish@_how3ldcountvmd-Rov>

Subject: ZB 1ZWM fGates at Maple Lawn)

Bob,

SHA has reviewed the revised acce?? plan )orZB1109M (Gates at Maple Lawn). SHA Is in agreement with the proposed

access with the following caveats:

3. The roadway improvpment*; for CSH Maple Lawn and Maple lawn South should be constructed prior to u-w &

occupancy of any dwellings wilhin Galssal Maple Lawn. This will allow foi safer left turns.
2. If and when theSHA-owned parcel to the south is purchased by a developer and a plan for development is

submitted, we ask th3t the Courny reqLiire access to both the SHA pan:(31 and Ide Gates at Maple Lawn be

cotitbined and routed to Old Columbia Road. This will require the closure of the Gdtesat Maple Lawn access
point on MD21G.

The developer should now subrnil xHe/constiuction plans to SHA District 7 Access Managetnedl. These plans should

include stormwaU'r ralcuiaUdn.s, elc. All construction within SNA r/w will requirK an access permit to be received from

this office.

Thanks,

Scott

V. S^tt'He^di

Maryland Department of TrfttiSportatlon (MOOT}
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Jones. Derrick

From: Rcnce Kamen <Renee_Kamen@hcpss,org>

Sent: Fridfiy.JcUUh-nyOd^Ol? W;50AM
To; Jones, Derrick

Subject; RE: ZB-1109-M for Bozzuto Homp<;

Derrick "

The only comment;; we have is that this site is within the walk zone of our Fulton Campus (FES, LKMS and RHS), At
prelimin9iV plan, we'd need thf t:ntjnt/s E^ngincpr 10 welgli in on the safety for students to cross Scaggsviilt1

RucnJ/MD2iC(preftJiabfyin conjunction with Mnple Lawn South}, The ultimate would be to have f-his community tie
into the Maple Lawn South and have Uie pathway wide enough <md far sway enough from the MU 21G. I guess at this
point, we'd have to put the developer an notin' ttiyf thi.si-i wlial we would pursue in subsequent development

approvals? But we'd like to pursue it,

We hope this information is helpful (and apologies for not responding sooner was out nursing an jllnoss). Have a gregt
day!

- tic<fce

Kenee M. Kamen, AICP, Mcinager'

Office of School Planning
Howard County Public School System
10910 Qarksvillc Pike (Roirte 108)
EI|;cotrCtty,MD 21042

rcncc kcimcn(%hcps3.orci

410,313>71£M (p}
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HOWARD COUNTY DLPARTMENT or PLANNING AND ZONING
3430 Courthouse Drive • Hllimtt City/ Mai-yleuid 21U43 • 410-313-2350

Voke/Rdny

Vnldis La7.dins, Dii'prlor PAX4JO-313-3467

Date:

Zoning Board Petition ZB 1109IVI
Submission dated December 1, 2016

Geoff Gains, Chief
Division of Public Service and Zoning

Kristin O'Connor, Chief \c^
Division of Comprehensive and Community Planning

Karltsa Norman^ Planner
Division of Comprehensive and Commumty Planning

December 20, 2016

Recommendation

The Division of Comprehensive and Community Planning (DCCP) has reviewed ZB 1109M in relation to the
County's General Plan, P)anHoward2030. The zoning map amendment requests rezoning of the subject parcel
from RR-DEO to R-SA-8. PfanHowsrd 2030 expanded the Planned Service Area (PSA) to Include the parcel.

Additionally, the 2015 update of the Howard County Master Plan for Water & Sewage includes the parcel in the
PSA, Based on this review, DCCP finds the zoning map amendment is consistent with the General Plan. The
Plan further states:

"These properties, because of their location at the interface of the rural resident at ?:one and the
planned service aroa, should be designed and zoned to establish a transition that is compatible with
and enhances surrounding communities, (p.70)

We thank you for this opportunity tu comment on the submission and are available to answer further questions,
if needed.
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Aerial Photograph from the south:


