
 
 
 
 
 

 
TECHNICAL STAFF REPORT 

 CCoolluummbbiiaa  EE..GG..UU..  SSuubbddiivviissiioonn  
  Planning Board Public Meeting of September 28, 2017 
 
 
Case No./Original Petitioner: FDP-55-A  E.G.U. Subdivision,Section 2, Area 2           

The Howard Research and Development Corporation 
 
Applicant/Owner: British American Building, LLC, Brian England, Managing Partner 
 
DPZ Planner:   Derrick Jones, (410) 313-4330, djones@howardcountymd.gov 
 
Subject: E.G.U. Subdivision, Section 2, Area 2 
 
Request: To approve FDP-55-A, an amendment to the previously approved and recorded 

Final Development Plan. According to the applicant, the purpose of the 
amendment is to amend Criteria Item 7.d. of this FDP to read “Gasoline service 
stations or motor fueling facilities are permitted that are integral to the primary 
industrial use intended for the exclusive use in user’s primary business.  Retail 
sale of gasoline to the general public is prohibited”. 

  

Recommendation: The Department of Planning and Zoning (DPZ) recommends that the 
Planning Board deny this FDP amendment request based on justifications 
provided in this staff report. 

                                          
Location: FDP-55-A applies to all 41.51 acres of land zoned New Town (NT) - Employment 

Center Industrial located within the E.G.U. Subdivision. The entire FDP area is 
located directly south of Snowden River Parkway, north of MD Route 32 and 
west of Oakland Mills Road; on Tax Map 42 in the 6th Election District.       
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Vicinal Properties:  
  

This FDP is in the E.G.U. Subdivision and surrounded by the following:   
 

• To the north is Snowden River Parkway. 
 

• To the west is the Minstrel Crossing commercial center, zoned NT. 
 

• To the east is the Baltimore Gas and Electric Co. utility right-of-way, zoned M-1. 
 

• To the south is MD Route 32 right-of-way. 
        

Site History: 

• E.G.U. Subdivision Sect 2, Area 1, recorded on April 18, 1968, as Plat Book 13, Folio 
97 

• FDP-55 recorded on June 2, 1969, as Plat Book 16, Folio 118 - 121 

• E.G.U. Subdivision, Sect. 2, Area 2, recorded on June 2, 1969, as Plat Book 17, 
Folio 35-37 – a resubdivision of Section 2, Area 1 

 
Purpose: 
 

The proposed amendment to this FDP is to clarify that retail gasoline service stations or motor fuel 
facilities are not permitted uses, unless they are integral to a primary industrial use.  Please see item 
“D” under Criteria Item 7 “Permitted Uses” on sheet 2 of 4 of the FDP for the following proposed land 
use text, “Gasoline service stations or motor fueling facilities are permitted that are integral to the 
primary industrial use intended for the exclusive use in user’s primary business. Retail sale of gasoline 
to the general public is prohibited”. 

 
SRC Action: 
 

By letter dated July 10, 2017, the Department of Planning and Zoning determined that the review of this 
requested amendment is complete.  DPZ and the SRC had no comments concerning this FDP 
Amendment. 

 
Recommendation:  
 

The Department of Planning and Zoning recommends that the Planning Board deny this FDP 
amendment based upon the following reasons: 
 
1. Four NT Employment Center-Industrial FDPs, (FDP-117-A-3, FDP-55-A, FDP-36-A-2, FDP-182-A-

4), currently permit a gasoline service station, which until recently was defined as: “A facility offering 
retail sales to the public of gasoline, motor oil, lubricants, motor fuels, travel aids, and minor 
automobile accessories. A gasoline service station may also provide motor vehicle service, repairs 
and maintenance, including painting and body work.” Given that these four Employment Center-
Industrial FDPs currently list a gasoline service station as a permitted use, the applicant has not 
justified why this use should be exclusively prohibited in just one of those Employment Center-
Industrial FDP areas. 

2. The applicant has not justified why this FDP amendment should be approved and DPZ can find no 
compelling reason or justification to prohibit retail gasoline sales in the area controlled by FDP-55-
A. Typically, the addition or subtraction of permitted land uses would be guided by a compelling 
argument that conditions have changed to warrant such an alteration in the list of permitted uses. In 
this case, there is no description about what is different or what has changed since the use was 
originally included in the list of FDP-55-A permitted uses. 
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3. In certain situations, prohibited uses are enumerated in a zoning code, but it is not considered a 
good practice, since it can result in unintended consequences. Howard County Zoning Regulations 
currently treat uses that are not listed as prohibited. By relying on listed prohibited uses, some 
prohibited uses could be overlooked, or new, but undesirable uses could emerge that should be 
prohibited, but if not listed as prohibited, could result in being allowed. For these reasons, zoning 
codes typically include only allowed uses and do not list those that are prohibited. 

 
 

 
 
_____________________________    ______________ 
Valdis Lazdins, Director      Date 
Department of Planning and Zoning  

 
 

Please note that this file is available for public review by appointment at the Department of Planning and 
Zoning’s public service counter, Monday through Thursday, 8:00 a.m. to 5:00 p.m. and Friday, 8:00 am to 3 
p.m. 
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F!HAl DEVELO~!IEHl PLA11 CRITERIA - P~ASE 55 

The Aren i"clude<i •~ltt;in this Finul Development Plan f'h1.1se. 
\s Applicable tn Section 7., Areil Z, of the t:.G.U. Subdivision. 

L f>UOLIC SlRf"ETS AfJO P:O!I.DS- Section 1].('31 1\ (1): 
To he sho'""' on subdivision pl.:~t~, if re11uired by the !lo;~.:~rd 
County Planning ·eoora. 

2. PUBt.IC Rl(:f!TS-Of-;,.·1\Y ~ Scctino l7.031 ,\ (2): 
To b,: shQ»n on subdivisiori pint;;, if rcquit.~d by tbe flo•·Jilfd 

C.ourqy ? lan"in9 Boord, 

J. 

s. 

6. 

7. 

V·:~i .f!k; ;,,HE'S'. <;mci .• .,. ...... , <0 r•OfJOH'~ r·~o.rkouth Parb:c, 
wii! b<• p··nnil•{·(i onl,· a: !JOi!ll• ol .1 a1 !'(c·.c.J !...1 .IL<• 
rio·.·:<:;•,: C-oun::v Planni;,~; Boar{)'- • Vel1lc"ia' imp~··.; r:nu 
egre.· •..: ;>"·J.c05· J Rc..•vk ""2 i· ,,. ,fi .. lc·:-!. 

HAJf.!R UTILITY RIG!ITS~'Jf-\ifli' Section 17.031 A (3)~ 
Tc be. sho>m on ;.ubdivioion plut5, if requin•d hy lhe l!ov,arci 
County Olanning Boord. 

DRAHIAGt FACILITl:S ~Section 17.031 A (1!): 
To be &ho~m on subdiviSion plilts, if requil'ecd by the !lo·,:ard 
~unty f'l;wning Boc'o. 

R£CREAT10t1Al, St:ttOOL, f'ARK Ar-ID OTI!EI\ Cfli{MUf/tTY USES- Section 17.031 !l: 
To be sl\o1·1n on the Fi11al Devel()pm~nt PLH•, if req\!ired by tin\ 
llOw<>nl County Planning 3,JotC, 

PEP.HITTED GEHERil lOCJ1T!OII OF ALL SU\LOIIIGS fltiD STRUCTURES~ 
Sectl~n 1].0]1 D: 
The term "structure", as used in this Final Develop•m;nt Pliln Phas-e 
does llOt include ~1alks, shrubbery, trees, ornamental landsGil[Jinq, 
excavations or fill, fcncin9 not exceeding 6' in height, or oth.,r 
sitnilar minor structures upon which J\0 (l!strictioa as to locntion 
is i~•posetl. Determination of Lhe specific character' of "simililr 
~inor structures'' and setbacks applicable thereto will be made by 
the Ho11ard County Planning tloorc, Fences constructed on any 
lot 1~ithin this Fin.al Development fllan, if located 1·1ithin sc.tb•)Ck 

-areas adjaceril to public streets, (11atls, or highHuys upon l-lh.ich 
construction o;>f structures 1's prohibited, shill) not eo<:ceed three 
(3) feet in height if solid or closed nor rive (5) feut !n hcigtit 
if open, except in <lccordaoce 1·1ith to ~lte development plan approved 
by the lloward County Planning Boord, 

I!:!1'.lQ.~~l!.!...S!J!.I.~R~_U3~.B_~LS~--~J!.!l_U S TR I~ 
t~o structure ~hoi! be located ~-lithin ti-Jeoty~fivc (25) feel of 
the right~of~l·li!Y uf any public street, road, or hi';!hi·I<IY· i\ny 
Building or ~~ructure exco;cding (Wenty {20) feet In h(;'ighl 
measured from the hlghest 11djoining groun~ eleviltlon ;;tlon~ the 
front of the strvcture, shall be set bock <Jn additional ol'>e foot 
for each addition.ll f<;>ol of building height in excess Qf blen"ty 
(ZO) feet. 1/o p•rking lot sh1.1ll be located ~tithin n·lflnly-five 
(25) feet of tht: right-of-•·tay of any public street, road, -or 
high1~ay. llo slructvre shu! I be erected 1·>ithin one hundred (100) 
feet of any botlndar;• lin« of any !'csidential district. Except 
as restricted by this Parayr:iph, buildings 1.1nd othcr 
~tr'uctures mil·t be locoted at any location •·tlthln indystri"l 
la01d use areas. All strtlo;:.turus must bc developed in iiCcorda..,ce 
vdt.\1 a site deve!opP'Icnt plan approved by the l!oward County 
Planning Boord. 

?~Rt\ITHD USES - SECTIOll 1].1)31 0: 

EltPLOYHE~T CENTER LA~O USE~tllOUSTRIAL LAUD USE AREAS 
All uses permittud in lndustrial dist.ricts or industrial li!nd 
use zones are·permitted including, but not limited to, <Ill uses 
perr.dtted in H~l and t',-R distriGts except, hov1ever, th<tt V'»•s o<'<ly 
permitted in l\"2 and r.~z Districts are prohibited. Comrn~rcial 
ur.es ancillary to, or comp<.Jtiblc ~1ith, perfllitred indvstrl,ll l)~Cs 
are permittcd including, but not limited to, all or tile. fo!lov,ing: 
a. Restaurants. and lt~nchrooms, und simililr e5tab!ishment~ 

ser~ing food and/or b~ver<~ges. 
b. PQrSon<~l s.~rvlce >hop~ and r~tai! stores 1·1hich primarily sell 

or sendee m~rcharodi5e manufactured on tt•e premi5es. 
c. oanks 
d. ..,...,;,....~"'"""---'-'.-..<.U.~. SEE BELOW FOR REVISED NOTE (d) 

Whclesa!e Distrlbvtor5. '· f. ,. 
h. 
i. 
j . 

k' 

d. 

Savings .)nd Loan A~sociation. 
5usine55 anrl profess!on.Jl Offices. 
Parking Lr.lts or Gtua9es. ..,. 
Oulld!ng .Sr.rpplico und Lumberyards. 
Storage of p-repared dairy products and other food productli to 
be dlstriboled on truck vending routes, 
Sucl1 other ancl/lilry usus as may be approved by the How~rd 
County P Ianning Boo.fd. 

GASOLINE SERVICE STATIONS OR MOTOR FUELING FAC!llllES ARE 
PERMITTED' THAT ARE INTEGRAL TO THE PRIMARY INDUSTRIAl USE 
INTENDED FOR THE EXCLUSIVE USE IN USER'S PRIMARY BUSINESS, 
RETAIL SALE OF GASOLINE TO THE GENERt\l PUBLIC IS PROHIBITED. 

8. 

~. 

HEIGHT ll!iiHTIO:~S- SHTIO!l !],QJI £: 

Jl!_DUSTRIAl LAND USE AREAS 
Ho ~\ru~ture ~h~l! be conslructed within the ~rea encompased by 
th~~ Fin<JI Oeveloprroe-nt Plan Phuse el(ccedin~ 50 feet in 
'""9ht fr~'"' the highest <!djolni'l!J gr'::>und elevatlor, alone the front 
of th" structure, except, ho~tever, theq structures may be con~tructed 
to <tny .height provided such conslruction is in uccnrdanct>: with 
<J Si\~;<_developmont plan i!pproved by th¢ flol·,ard Cout'lty ?'Ianning Boord. 

PARKING REQUfREHENTS- SECTION !7.03! E: 

}NDUSTRIAL LAIIP USE AREAS 
One p~rking Space for each 2 employee~ shall be provided ror 
·111 "'~"'~devoted lo i"Vustri<::d v$_cs. P1lrkiog reouiremenr;s 
for \!ses permitted under Section 7-a through 7-k lnt!usive 
of t~~s >"inQl Develor:r•en.L Plan (rlteri;;. ~hall be ,,s follo~1 r;: 
a. tJVe (5) pvrking Sp~c~s shcdl be provided for ciJch 1,000 

square feet of net leasable area devotad to commercial 
retail sales uses incll!ding rest<lutl:HHS. 

b. T•·to (2) P«rking sp~><;<:.S s.hall be proVi<!ed f(lr e.<>ch I,OfJO 
Squ<ire feet or rH~l le<l&i!hle ,rrea contained vlithirJ....any 
!;!l,lld~fl'3 ~r buildings cons~ructed unon laud ef"IC(">mpassed 
by ~h!& F!~al Development Plan Pha,e wh"ch are devoted to 
off1ce v~es. 

ID. SETBACK PRQIJISIOUS SECTtDtj 17.031 E: 

I J.. 

12. 

GENEIUH.LY 
a. SOil tbacks sh-'l 11 conform to the requirements of 

Section & above. 
b. flo other setback rl.'.strictlons are imposed upon land 

within this Final [Jevelopn1ent Plan f'h<~~e. 

M\111/WH LOT SIZES- SECT!O!I 17.0)1 E: 
As shovm on subdivision plat. 

COVERAGE REQUIR(MENTS ~ SF.CT!OU 1-/."031 f.: 

INOUSTR!AL LA'N[l. USE AREAS 
In no event shall more than 50 percent of the land Included 
vdlhfn an'/ lot •·..-ithin this Flnal Oevelopm~nt f'lan 1'-haso:: be 
covered by buildings or other major 5tructures, oxcept in 
accordance W!th a site development plan approv~d by the Howard 
County Plann•ng Boord. Uo coverag-e limitation is impcserl 
upon areas used for 5hrubbery, ~ide\·1elks, p,;.ved parking" areas, 
etc. 

rAWLAiJOi'L OF LAND USE 
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