HOWARD COUNTY DEPARTMENT OF PLANNING AND ZONING
3430 Courthouse Drive m Ellicott City, Maryland 21043 ®m 410-313-2350

Valdis Lazdins, Director

www . howardcountymd.gov
FAX 410-313-3467
TDD 410-313-2323

TECHNICAL STAFF REPORT
Columbia E.G.U. Subdivision

Planning Board Public Meeting of September 28, 2017

Case No./Original Petitioner: FDP-55-A E.G.U. Subdivision,Section 2, Area 2

Applicant/Owner:

DPZ Planner:

Subject:

Request:

Recommendation:

Location:

The Howard Research and Development Corporation
British American Building, LLC, Brian England, Managing Partner

Derrick Jones, (410) 313-4330, djones@howardcountymd.gov

E.G.U. Subdivision, Section 2, Area 2

To approve FDP-55-A, an amendment to the previously approved and recorded
Final Development Plan. According to the applicant, the purpose of the
amendment is to amend Criteria Item 7.d. of this FDP to read “Gasoline service
stations or motor fueling facilities are permitted that are integral to the primary
industrial use intended for the exclusive use in user’s primary business. Retail
sale of gasoline to the general public is prohibited”.

The Department of Planning and Zoning (DPZ) recommends that the
Planning Board deny this FDP amendment request based on justifications
provided in this staff report.

FDP-55-A applies to all 41.51 acres of land zoned New Town (NT) - Employment
Center Industrial located within the E.G.U. Subdivision. The entire FDP area is
located directly south of Snowden River Parkway, north of MD Route 32 and
west of Oakland Mills Road; on Tax Map 42 in the 6" Election District.
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FDP-55-A

Vicinal Properties:

This FDP is in the E.G.U. Subdivision and surrounded by the following:

e To the north is Snowden River Parkway.
e To the west is the Minstrel Crossing commercial center, zoned NT.
e Tothe east is the Baltimore Gas and Electric Co. utility right-of-way, zoned M-1.

e To the south is MD Route 32 right-of-way.

Site History:
e E.G.U. Subdivision Sect 2, Area 1, recorded on April 18, 1968, as Plat Book 13, Folio
97
e FDP-55 recorded on June 2, 1969, as Plat Book 16, Folio 118 - 121
e E.G.U. Subdivision, Sect. 2, Area 2, recorded on June 2, 1969, as Plat Book 17,
Folio 35-37 — a resubdivision of Section 2, Area 1
Purpose:

The proposed amendment to this FDP is to clarify that retail gasoline service stations or motor fuel
facilities are not permitted uses, unless they are integral to a primary industrial use. Please see item
“D” under Criteria Item 7 “Permitted Uses” on sheet 2 of 4 of the FDP for the following proposed land
use text, “Gasoline service stations or motor fueling facilities are permitted that are integral to the
primary industrial use intended for the exclusive use in user’s primary business. Retail sale of gasoline
to the general public is prohibited”.

SRC Action:

By letter dated July 10, 2017, the Department of Planning and Zoning determined that the review of this
requested amendment is complete. DPZ and the SRC had no comments concerning this FDP
Amendment.

Recommendation:

The Department of Planning and Zoning recommends that the Planning Board deny this FDP
amendment based upon the following reasons:

1.

Four NT Employment Center-Industrial FDPs, (FDP-117-A-3, FDP-55-A, FDP-36-A-2, FDP-182-A-
4), currently permit a gasoline service station, which until recently was defined as: “A facility offering
retail sales to the public of gasoline, motor oil, lubricants, motor fuels, travel aids, and minor
automobile accessories. A gasoline service station may also provide motor vehicle service, repairs
and maintenance, including painting and body work.” Given that these four Employment Center-
Industrial FDPs currently list a gasoline service station as a permitted use, the applicant has not
justified why this use should be exclusively prohibited in just one of those Employment Center-
Industrial FDP areas.

The applicant has not justified why this FDP amendment should be approved and DPZ can find no
compelling reason or justification to prohibit retail gasoline sales in the area controlled by FDP-55-
A. Typically, the addition or subtraction of permitted land uses would be guided by a compelling
argument that conditions have changed to warrant such an alteration in the list of permitted uses. In
this case, there is no description about what is different or what has changed since the use was
originally included in the list of FDP-55-A permitted uses.
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3.

In certain situations, prohibited uses are enumerated in a zoning code, but it is not considered a
good practice, since it can result in unintended consequences. Howard County Zoning Regulations
currently treat uses that are not listed as prohibited. By relying on listed prohibited uses, some
prohibited uses could be overlooked, or new, but undesirable uses could emerge that should be
prohibited, but if not listed as prohibited, could result in being allowed. For these reasons, zoning
codes typically include only allowed uses and do not list those that are prohibited.

Date

Please note that this file is available for public review by appointment at the Department of Planning and
Zoning’s public service counter, Monday through Thursday, 8:00 a.m. to 5:00 p.m. and Friday, 8:00 am to 3

p.m.
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7.

FIHAL DEVELOPHEHT PLAN CRITERIA - PHASE 58

The Area jacluded within this Final Development Plan P)}a?a~
is Applicable to Section 2, Area I, of the £.6.0. Subdivision.

PUBLIC STREETS AMD #0ABS - Scctien 17.031 A (1)
To be shown on subdivision plats, if required by the Howard
tounty Planning ‘Boarg.

PUBLIC RIGHTS-0F-wAY - Section (7.030 A (2): .
To be shown on subdivisfod plats, (f reguired by the Howvard

County Pianning Eoard. \
Vebi ular fngress ang ogees 1o proposed orhrouth Parkeay

N N 13
wiif be pepnitred only ai poin ol 3 - qparead by ghe 7
Howa Couniv Plannine Baarg' o, Vehicuiar Tngiews oo
agres e peaces d Route U2 8 s rioed,

WAJER UTILITY RIGHTS-1F-VAY - Sectica 17.031 & {3):
Yo be shown op subdivision platgs, iFf required by the Howard
County Planning Boord,

DRAVHAGE FACILITIES - Sectien 17.631 A {4):
To be shown on subdivision plats, if reguired by the Howard
Geunty Planning Bocrd, "

RECREATIOHAL , SUHOOL, PARK AMD OTHER COMMUHITY USES - Section §7.031 8:

To #e showa on the Final Development Plan, if reguired by the
Weward County Planning Zooré,

FERMITTED GEMERAL LCGCATION OF ALL BUILDINGS AND STRUCTURES -
Secrion 17.031 D:
The term “structure", as used in this Fiaal Development Plan ?hase
does not include walks, shrobbery, trees, ernamental landscaping,
excavations or Fill, Fencing not exceeding 6° in height, or otvar
similar minor streclures upen which ne restriction as to localion
is imposed. Deturmination of the speeific character of 'similar
Midor structures’ and sstbacks applicable thereto will be made by
the Howard Coumty Planning Heorc, Fences consiructed on any
lot within this Final Oevelopment Flan, if located within sq?haﬁk
.areas sdjacedt to public streets, roads, or highwoys upon which
comstruction of strugtures i5 prohibited, shall not exceed Lhrue
{3} fert in height if solid or closed par five [5) fewt In height
if open, except in accordance with a tite deveiopment plan approved
by the Moward County Flanning Board, ’

EMPLOYMENT CENTER LASD USE AREAS - JHOUSTRIAL

5 structure shatll be Jocated within twenty-five (25) Ffeal of
the right-af-way of any public street, road, or highway- Any
Building or structure excesding twenty {20) feet in heighl
measured from the highest adjoining ground elevatioa along the
front of the structure, shall be set back an additienal one foot
for mach additional fool of building height in excess of teenty
(20} feci. Mo rorking lot shall be located within tuanty-Ffive
{25) feer of the right-of-way of any public sireet, read, ar
wighway. HBe structure shall be erected within one hundred {100])
feet of aay boidndary lince of any residential district. FExcept
as restricted by this Paragraph, buildings and ather

crfuctures may be located at any loeation within indusirial

land use areaé. All struclures wust be developed in accordance
with a site development plan approved by the ltoward County
Planning Bogrd.

PERMITTED USES - SECTION 12.G31 O

EMPLOYHENT CENTER LAHD USE-INDBUSTRIAL LANE i5E AREAS
A1l uses permitted in Industrial districts nr fadustrial Tand
use zones are-permitked ipcluding, but pot limited te, all uses
permitted in H-1 and H-R districts except, however, that vses only
permicted in B-2 and T-2 Districts ara prehibited. Commercial
uses ancillary to, or compatibie with, permitted indestrlal vses
are permitted inciuding, but not jitmited to, all of the fellowing:
3. Restaurants and lunchrooms, and similar establishments

serv¥ing feed and/er beverages.,

b. Personal service shops and retatld steres which primarily sell
or Servics merchandise manufactured en the premises.

c. DBanks

d. ferodrre-feryiga—Stitina SEE BELOW FOR REVISED NOTE (d)

e. Wholesale Distributors, .

f. Savings and iLoan Association.

g. Business and professional Dffices.

fh. Parking Luts orf Garages. -

i. Buliding Swpplics and Lumberyards.

j. Storage of preparcd dairy products znd gther food preducts to
fe distribuied on truck vending rovtes,

k. Such othar ancillary ases as may be approvad by the Howard
tounty Pianning Board .

d.  GASOLINE SERVICE STATIGNS OR MOTOR FUELING FACILITIES ARE

PERMITTED’ THAT ARE INTEGRAL TO THE PRIMARY INDUSTRIAL USE
INTENDED FOR THE EXCLUSIVE USE IN USER'S PRIMARY BUSINESS,
RETAIL SALE OF GASCLINE TO THE GENERAL PUBLIC IS PROHIBITED.

g

8. HEVEHT LIBITATIONS - SESCFI0M 17,031 &
IMDUSTRIAL LAND USE AREAS
No_slructure shat}l be constructed within the areca ancompasad by
ths Firal Development Plan Phase exteeding 50 feet in
height from the highest adjoining ground elevation along the frant
of the structure, except, hovwever, that structures may be constructed
to any height provided such canstrevciion §s in accordance with
3 siteidevelgpment plan approved by the Howard Caunty Planning Beord.
.

g, PARKENG AEQUIREMENTS - SECTIOH $7.031 €:

PHOBUSTAIAL LAND USE AREAS

One parking space for soch 2 employees shall be provided for

ALY sites devoted to industrial uses. Parking reguirements

for uses permigted under Section J-a through 7.k inclusive

of this Final Developmenlt Plan Criteria shall be as foliows:

a. Five (5) parking spaces shall be provided for each 1,000
sguare feet of net lessable area devoted le commercial
retail sales uses jncluding restaurnats.

b. Two {2) parking spaces shall be provided lor each 1,060
square feet of net leasable ares cantained withing any
building or buildings comstfructed upon 'and encompassed
by this Fldal Oevelopment Plgn Phase whieh are devoled to
office uspsg.

19, SETBACK PROYISIONS ~ SECTION 17.03) E:

GEHERBLLY

2. Setbscks shall conform to the reguirements of
seciticn b apove.

b, Mo other setbaek restrictlons are imposed upon land
within this Final Bevelopmeat Plan Phase.

P HIMEMUH LOT SL2ZES - SECTiON ¥7.831 £
As shown on subdivision plat.

12, LDVERAGE REQUIREMENTS -~ SECTIOR 17,031 E:

.- . IMDBUSTRIAL LAND USE AREAS

‘ in ro event shall mere than 50 percent of the land fncluyged
within any lot within this Final Develupment Plan Phase be
covered by buildings or other major stfuctures, except in
accardance with a site development plan approved by the Howard

County Planning Board. Ho coverage bimitation i3 fmposed
upon areas used for shrubbery, sidewalks, paved perking areas,

etc.

TAZULATICH OF LAFD USE
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