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HOWARD COUNTY DEPARTMENT OF PLANNING AND ZONING
3430 Court House Drive n Ellicott City, Maryland 21043 B 410-313-2350

Voice/Relay
Amy Gowan, Director FAX 410-313-3467
TECHNICAL STAFF REPORT
June 18, 2020
Planning Board Meeting of July 2, 2020
County Council Hearing to be scheduled
Case No./Petitioner: At the request of Camilla Carroll and Philip D. Carroll

Request: Petition to enter into a First Amendment to the Doughoregan Development Rights

and Responsibilities Agreement (DRRA) to extend the term by a period of five
(5) years. Advisory determination by the Howard County Planning Board
regarding General Plan, PlanHoward2030, consistency for the amending
previously executed agreements pursuant to Section 16.1701(b)(2) of the Howard
County Code and Md. Land Use Code Ann. § 7-305.

Location: Portion of Historic Doughoregan Manor at 3500 Manor Lane
Ellicott City, Howard County, Maryland
Tax Map 23, Grid 10, Originally Part of Parcel 71

Area of Site: 892 +/- ac

Existing Zoning: R-ED: Residential Environmental Development
Proposed Zoning: N/A

I. BACKGROUND

The Petitioners desire to extend the terms of the Development Rights and Responsibilities Agreement between
the County and Camilla and Philip Carroll for a portion of the Historic Doughoregan Manor property at 3500
Manor Lane (See Doughoregan DRRA as Attachment A) by a period of five (5) years. The Petitioners and have
submitted a First Amendment (Attachment B) requesting an extension to the original DRRA, which was signed
and executed on September 23, 2010. This purpose of the amendment is to extend the term of the current
DRRA by a period of five years to September 23, 2025. No other changes are proposed to be made to the
current DRRA.

Doughoregan Manor was the country home of Charles Carroll 111 of Carrollton, a signer of the Declaration of
Independence for Maryland. Charles Carroll, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll 111 is buried in the family
chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of the
Declaration of Independence that is still in family ownership.

Howard County Government, Calvin Ball County Executive www.howardcountymd.gov
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DRRA Legislative Process

e (CB 9-2010: Adopted April 5, 2010
General Plan 2000 amended to adjust the Planned Service Area boundary for water and sewer service to
include 221.1 acres of the Doughoregan property. (see Technical Staff Report — Attachment C)

e Land Preservation Commitment Letter: May 18, 2010
Signed a commitment letter for the sale and purchase of development rights under the Agricultural Land
Preservation Program (ALPP) for 500 acres of the Doughoregan property.

e Planning Board DRRA Recommendation: June 17, 2010
Determined the DRRA was consistent with the General Plan. (see Technical Staff Report- Attachment
D)

e (B 32-2010: Adopted July 6, 2010
Authorized an Installment Purchase Agreement (IPA) to acquire a permanent Agricultural Land
Preservation Easement on 500 acres of the Doughoregan property.

e CR 103-2010: Adopted July 29, 2010
Authorization to execute a DRRA.

e ZB 1087M: D&O Sept. 13, 2010
Authorized an amendment to the zoning map reclassifying 221.1 acres of the Doughoregan property
from RC-DEO to R-ED.

e Signed DRRA: Executed Sept. 23, 2010
Il. PROPOSAL

The Petitioner proposes to amend the Doughoregan DRRA, which expires on September 23, 2020 for an
additional 5 years. This extension allows the current agreement to remain in place while the Petitioner
completes the final phase of development. The extension does not grant any development rights, as the
development can proceed regardless of an amended DRRA. The extension allows the terms of the agreement to
apply during final development stages, one such term is a prohibition on connecting to Burnside Drive.

Pursuant to Section 16.1701 Procedures (b)(2) of the Howard County Code " An amendment to an agreement
may be executed by the County Executive only after: ... (1) A pre-submission community meeting conducted
using the same procedures established in subsections 16.128(b)—(f) of the Subdivision and Land Development
Regulations... and (2) a public meeting before the Planning Board and an advisory determination by the
Planning Board that the proposed amendment to the agreement is consistent with the plan.”

A Presubmission Community Meeting on this Petition was held on May 23, 2019 according to Section 16.128
of the Howard County Code.

I11. EVALUATION

The Technical Staff Report for the Planning Board advisory recommendation on the original DRRA
(Attachment D) dated June 3, 2010 provided the following evaluation,
“The proposed Development Rights and Responsibilities Agreement commits the parties to the
multi-part strategy for the subject property. GPA 2010-1 and ZB 1087M, which are the only two
items subject to the Planning Board'’s review were both recommended for approval by the
Planning Board on February 18, 2010. At that time, the Planning Board found GPA 2010-1 to
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be consistent with General Plan 2000. The County Council concurred in adopting CB 9-2010 to
amend the PSA boundary as shown in Exhibit B. Accordingly, the DRRA which includes this PSA
boundary amendment is consistent with General Plan 2000.”

The DRRA was determined to be consistent with the 2000 General Plan, and those determinations carried over
to PlanHoward 2030, as the portion of the property to be developed (known as Westmount Subdivision) was
included in the PSA and the land use and place type designations did not change. Extending this DRRA remains
consistent with the County’s General Plan Place Type Map shown below.
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Additionally, it also comports with the following PlanHoward 2030 policies:

Chapter 4: Resource Conservation
Policy 4.1 — Promote additional agricultural preservation opportunities.

b. Other Preservation Options. Promote other preservation options such as the dedication of easements to
the County through the subdivision process, the purchase of easements by the MALPF program, and the
donation of easements to nonprofit land trusts.

Policy 4.10 — Expand on existing programs to enhance historic preservation and create an historic
preservation plan.

Chapter 6: Growth
Policy 6.1- Maintain adequate facilities and services to accommodate growth.
a. Limit Planned Service Area Expansion. Zoning requirements for approved PSA expansion should
include a development proposal that is consistent with the General Plan and established a transition that
is compatible with and enhances surrounding communities and provides an environmental benefit.
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Policy 6.2 — Ensure that the County’s needs for land for government facilities and land preservation are met in
light of competing needs for housing and economic development.

Chapter 8: Public Facilities and Services
Policy 8.12 — Expand the County park system and recreational facilities.

Chapter 10: Community Design
Policy 10.1 - Protect and enhance established communities through compatible infill, sustainability
improvements, and strategic public investments.

[1l. RECOMMENDATION
The Department of Planning and Zoning recommends a finding of General Plan consistency between the
proposed amended Development Rights and Responsibilities Agreement and PlanHoward 2030.

DocuSigned by:
(_Am), &1 oman 6/18/2020
N——5B4D5DR470C4DA...

Amy Gowan, Director Date
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Attachment A - Existing DRRA for Doughoregan
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DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT *

THIS DEVELOPMENT RIGHTS AND ONSIBILITIES AGREEMENT- (this
“ Agreement”), made as of the 23 day of_Oef) TCW €010, by and between
CAMILLA CARROLL gnd PHILIP D. CARROLL, individuals, (collectively referred to
as the “Carrolls™) anggg)WARD COUNTY, MARYLAND, a body corporate and politic
of the State of Maryland (“Howard County”). The Carrolls and Howard County are
hereinafter referred to collectively as the “Parties”. [
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1. Maryland law, Article 66B, § 13.01 of the Maryland AmnhctatediCode #i:f 5

(“Article 66B”), grants Howard County the authority to establish procedures and
requirements for the consideration and execution of Development Rights and
Responsibilities Agreements.

2. Howard County Council adopted Council Bill No. 4-2010 on March 1,
2010, effective May 4, 2010, creating Sections 16.1700 et seq. of the Howard County Code
authorizing Howard County to enter into Development Rights and Responsibilities
Agreements (“County Ordinance”). ‘

3. This Agreement is intended to constitute a Development Rights and
Responsibilities Agreement as provided for in Article 66B and the County Ordinance.

4. The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 AC + as
shown and described on the attached EXHIBIT 1 hereto and made part hereof
(“Doughoregan” or “Property”).

5. The Carrolls intend to develop a 221.1 AC + portion of Doughoregan as
depicted on the attached EXHIBIT 2 (the “Site”) with not more than 325 single family
detached residential dwelling units substantially in the manner as set forth in EXHIBIT
2 (the “Project”). A legal description of the Site is attached hereto as EXHIBIT 3.

6. The names of all parties having an equitable or legal interest in
Doughoregan, including lien holders, are set forth in the title opinion letter, attached
hereto as EXHIBIT 4, and made a part hereof.

7. On or about March 19, 2010, the Carrolls petitioned Howard County to

enter into this Agreement. -

8. On or about April 1, 2010, Howard Coimty reviewed this petition and
determined to accept this petition and initiate the process of considering a Development
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Rights and Responsibilities Agreement.

9. This Agreement was negotiated between the Carrolls and the Howard
County Executive. |

10.  This Agreement was referred to the Howard County Planning Board for
determination of whether this Agreement is consistent with the 2000 General Plan as
amended. At a public meeting held on June 17 _, 2010, the Howard County
Planning Board determined that this Agreement was consistent with the General Plan.
The determination by the Howard County Planning Board is attached hereto as

- EXHIBIT 5.

11. On July 19, 2010, the Howard County Council held a duly advertised
public hearing on this Agreement in accordance with Howard County law, and
approved this Agreement on July 29, 2010 by Council Resolution No. 103-2010.

12, Any other agreements between the Carrolls and Howard County,
including a signed commitment letter dated May 18, 2010 for the sale of the
development rights to 500 acres of the Property under the Howard County Agricultural
Land Preservation Program (the “Commitment Letter”), a copy of which is attached
hereto as EXHIBIT 6, an Option Agreement for Agricultural Preservation Easement for
the portion of the Property in the Commitment Letter (the “Option Agreement”), a copy
of which is attached hereto as EXHIBIT 7, remains in full force and effect and is
intended to be harmonious with this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals, which are not
merely prefatory but are hereby incorporated into and made a part of this Agreement,
and the mutual covenants and agreements as set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which the Parties hereby
acknowledge, the Carrolls and Howard County hereby agree as follows:

ARTICLE1
DEFINITIONS

11 Definitions. Unless otherwise defined in this Agreement, the following
words, when used in this Agreement, shall have the following meanings:

A.  “Agreement” means this Development Rights and Responsibilities
Agreement.

B. “APFO Approval” means approval by Howard County
Department of Planning and Zoning of applicable Adequate Public Facilities Ordinance
tests for the Project or any portion thereof in accordance with the provisions of Section

2

C
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16.1100 et seq. of the Howard County Code.

C “Howard County” means Howard County, Maryland, a body
corporate and politic.

D.  “Carrolls” means Camilla Carroll and/or Phillip D. Carroll and/or
their respective agents, purchaser(s), heir(s), assignee(s) or successor(s) in interest.

E. “Commitment Letter” means the executed letter dated May 18,
2010 for the Carrolls’ sale of the development rights on 500 acres of the Property in
Howard County pursuant to the Agricultural Preservation Act. Upon the execution of
this Agreement and the Option Agreement, notwithstanding paragraph 10 of the
Commitment Letter, the obligations of the Parties shall be governed by this Agreement
and the Option Agreement and binding subject to the provisions of these agreements.

E. “County Code” or “Howard County Code” means the Code of
Howard County, Maryland and any other laws of Howard County including its
regulations, resolutions, the Howard County Design Manual, master plan(s), design
criteria or any other provision having the force and effect of law which are in effect on
the Effective Date of this Agreement.

G. “County Ordinance” means Howard County Council Bill No. 4-
2010 creating Sections 16.1700 et seq. of the Howard County Code and authorizing
Development Rights and Responsibilities Agreements.

H.  “Development Approval” means that final governmental approval
of Subdivision Plat(s), Site Development Plans, Adequate Public Facilities Ordinance
("APFO”) requirements, sewer and/or water approvals, as applicable, has been
obtained for the Project or each respective portion and phase of the Project, and that all
conditions of said approval have been satisfied with all applicable appeal period(s)
having expired without the filing of any appeal, or, if an appeal(s) was filed, a final
unappealable decision.

L “DPZ” means the Howard County Department of Planning and
Zoning.

J. “Effective Date of this Agreement” means the date the last party
executes this Agreement.

K. “Improvements” means those improvements to be made to roads,
sewer, water, storm water, and other facilities necessary to service the Project.

L. “Land Records” means the land records of Howard County,

3
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Maryland.

M.  “Parkland” means the parcel which shall contain a total of thirty-
six (36) acres of land, more or less, be adjacent to Kiwanis-Wallis Park and shall
substantially conform to the area indicated on EXHIBIT 2, and shall be conveyed to the
County by the Carrolls as set forth in Section 3.4 hereof.

N.  “Phase” means any portion of the Project that has received
Development Approval.

O.  “Planning Board” means the Planning Board for Howard County
Maryland.

P. “Property” means the Carroll’s fee simple real property in Howard
County, Maryland, shown on Howard County Tax Map No. 23 as Parcel 71 consisting
of 892.6 AC + as shown and described on the attached EXHIBIT 1 hereto and made part
hereof. '

Q.  “Site” means the 221.1 AC + portion of the Property as depicted on

the attached EXHIBIT 2 (the “Site”) which shall be developed with not more than 325
single family detached residential dwelling units substantially in the manner as set
forth in EXHIBIT 2 (the “Project”). A legal description of the Site is attached hereto as
EXHIBIT 3.

R. “Subdivision Plat” means a final plat(s) of subdivision for the
Project or any phase or portion thereof, prepared in accordance with the County Code
and approved by DPZ and/ or the Planning Board.

S..  “Subdivision Regulations” means the Title 16, Subtitle 1 of the
Howard County Code in effect on the Effective Date of this Agreement.

T. “Zoning Regulations” or “HCZR” means the Howard County
Zoning Regulations in effect on the Effective Date of this Agreement.

ARTICLE II
ZONING, LIMITATIONS, PLAN APPROVALS AND PLAN CONSISTENCY

21  Zoning and Plan Designations. The Site is zoned R-ED on the Howard
County Zoning Map. The Site is a) located within the Planned Service Area for Water
and Sewer as contained in the 2000 General Plan, as amended; and (b) designated as

4
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“Residential Areas” on Map 7-1 of the General Plan Policies Map 2000-2020, as
amended. In the event that the zoning for the Site is no longer R-ED (or the subsequent
equivalent of such zoning classification) or the Site is no longer within the Planned
Service Area for Water and’ Sewer as contained in the 2000 General Plan or any
subsequent Howard County General Plan, the obligations and responsibilities of the
Parties in this Agreement shall terminate without further action.

22  Developable Area. The physical area of the Site that is available for
development consists of those areas that are generally shown on the concept plan
attached hereto as EXHIBIT 2. With the exception of the area of land described in the
provisions of Section 3.4 below, the developable areas are intended to encompass all of
the land areas of the Site which are not precluded from development by the Subdivision
Regulations. The Parties acknowledge that the exact size, shape and configuration of
one or more of these areas may be adjusted from the area shown on EXHIBIT 2 based
on final surveying, engineering, and design of the Project. Except as provided in
Section 8.1C of this Agreement, this developable area may not be expanded, reduced,
limited or otherwise altered by any legislative, executive or quasi-judicial action of
Howard County including, but not limited to, a comprehensive rezoning, a piecemeal
rezoning, or the enactment of ordinances, resolutions, rules or regulations, or the
interpretation thereof (such as forest conservation or stream buffer ordinances), Wthh
would result in a reduction of the developable areas of the Site. :

23  Development Limitations. The permissible uses on the Site shall be limited
to single-family detached housing units and uses accessory thereto under Section 107 of
the Zoning Regulations. The development requirements of ‘the Project, such as
setbacks, lot area, building height, open space, lighting, and parking, will be subject to
the provisions and limitations as set forth in the Zoning Regulations and other
applicable provisions of the County Code.

A.  The total density of residential development on the Site shall not
exceed three hundred twenty-five (325) single-family detached dwelling units as
defined in the Zoning Regulations. The Carrolls shall execute and record in the land
records of Howard County a perpetual covenant to prohibit the construction of single-
family attached dwelling units or apartment units on the site, and to prohibit the
construction of more than 325 single-family detached units on the site. This covenant
shall be made between the Carrolls and either Howard County, a homeowner’s
association of the site, or other community association, at the discretion of Howard
County, within 90 days after Howard County exercises the option under Section 1.2 of
the Option Agreement, unless such period is extended by Howard County.

B. The design of the Site, including the lots, roads and open spaces
indicated thereon, shall substantially conform to the concept plan attached hereto as
EXHIBIT 2.
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24  APFO Approval. The Carrolls shall be required to obtain APFO Approval

for the Project, for all aspects of the development of the Site, in all of its phases, for all
APFO tests.

2.5 Other Development Approvals and Permits. All sections of the Project
shall be required to obtain all applicable Development Approvals and all other
applicable requirements of the County Code for land development, including but not
limited to site improvement plans (for water, sanitary sewer, storm water management
and storm drainage and sediment and erosion control improvements), forest
conservation requirements, Subdivision Plat(s) including any required dedications of
land consistent with the County Code, building permits, and occupancy permits. The
Project shall also be required to obtain all applicable Maryland or federal approval(s)
and permits. :

2.6 Regulation and Master Plan Consistency. = Howard County has
determined that the Project and this Agreement are consistent with the Howard County
General Plan. The Planning Board has determined that this Agreement is consistent
with the Howard County General Plan.

2.7 Public Health, Safety and Welfare. Howard County has determined that
development of the Project in accordance with the Zoning Regulations and County
Code and the terms and provisions of this Agreement will ensure that the public health,
safety and welfare of the citizens of Howard County are protected.

ARTICLE Il
ROAD IMPROVEMENTS, SEWER IMPROVEMENTS,
WATER IMPROVEMENTS AND OTHER COMMUNITY AMENITIES

3.1 Road Improvements.

A.  APFO Reguired Road Improvements. The Carrolls shall be
required, as a condition of APFO Approval, to make or contribute funds towards
certain road improvements to serve the Project, and to convey any rights-of-way
needed for the construction of the road improvements as required by APFO.

B. Road Connection to Burnside Drive. The Carrolls agree not
to construct any roads that would connect the Site or any portion thereof to Burnside
Drive. Furthermore, Howard County agrees to honor Howard County Council

Resolution 43-198%'s termination of Burnside Drive and, therefore, not require the -

connection of the Site to Burnside. Howard County shall, furthermore, neither exercise

nor threaten to exercise its power of eminent domain so as to connect Burnside Drive to
the Site
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1. In the event that some other governmental or
regulatory agency would require an easement or other accommodation in order to
facilitate ernergency vehicle access to the Site, the Carrolls may propose an alternative
plan to provide such access provided, however, that in no event shall the Carrolls
provide for the aforementioned road connection to Burnside.

2. In furtherance of the action necessary to fulfill the
intent of this Section 3.1.B, the Carrolls shall subdivide and create an open space lot
comprising the land fronting on Burnside Drive (the “Burnside Drive Open Space Lot”).
The Carrolls shall work with the residents of Ridge Lake and Chateau Ridge, including
the Chateau Ridge Lake Community Association (“CRLCA"), to effect a transfer by
deed for the fee simple interests to the Burnside Drive Open Space Lot to an entity or
individuals identified by Howard County for sum of one dollar ($1.00). The transfer of
the Burnside Drive Open Space Lot shall be submitted to DPZ with the final deed for
the Subdivision Plat, and shall be recorded in the Land Records with the Subdivision
Plat.

C. To further effect the purposes of the intent of this Section 3.1.B,
the Carrolls shall ensure that the Subdivision Plat will create at least two (2) residential
single-family detached lots near and impeding the terminus of Burnside Drive such that
Burnside Drive could not be extended westward without the demolition of homes on
these two or more lots.

3.2 Sewer Improvements.

A. The Parties agree with the goal of minimizing increases in wastewater flow
and the nutrient concentration in wastewater directed to the Little Patuxent Wastewater

Reclamation Plant as a condition of Development Approval. In furtherance of this -

obligation, the Carrolls agree to abide by the terms of the proposed plan of action as set
forth in Exhibit 8. The Carrolls shall be responsible for the payment of costs for the
construction of sewer utilities for the Project to achieve the goal. Such costs may
include the wastewater facility design, engineering, testing, bonding and, if necessary,
acquisition of off-site easements for the improvements determined appropriate by the
wastewater flow study (“Wastewater Mitigation Cost”) provided, however, that in no
event shall the Carrolls be required to expend greater than One Million Dollars
($1,000,000) for the Wastewater Mitigation Cost.

B. In addition to the Wastewater Mitigation Costs, the Carrolls shall construct
and/ or be obligated to incur the following improvements and/ or costs:

1. Replacement and increase in sizing of portions of the existing eight

(8) inch sewer line currently on the Site, which portions are determined in the reasoned
opinion of Howard County to be undersized;

7
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2. Application, incorporation and payment of all fees for Metropolitan
District incorporation, which apphcatlon due to its ministerial nature shall be approved
by Howard County.

C.  No building permit(s) for residential dwelling unit(s) on the Site shall be
issued until (i) Capital Project 5-6274 is funded for construction and (ii) the existing
sewer line improvements in Section 3.2.B.1 are completed. A grading permit shall not
be construed to be a building permit.

33  Water Improvements. The Carrolls shall be required to make certain
water improvements for the Project as a condition of Development Approval. The
Carrolls shall be responsible for the payment of all construction of water utilities for the
Project, to include site design, engineering, testing and bonding. Additionally, the
Carrolls shall construct and incur the following improvements and costs:

A. All necessary permit approval(s);
B. Application, incorporation and payment of all fees for Metropolitan
District incorporation, which application due to its ministerial nature shall be approved

by Howard County.

34 Dedication of Land to Howard County. The Carrolls shall dedicate to

- Howard County a parcel of land on the east side of the Site for use as a County park or

other public, recreational use determined by the County to best serve the interest of the
public (“Parkland”). This parcel shall contain a total of thirty-six (36) acres of land,
more or less, be adjacent to Kiwanis-Wallis Park and shall substantially conform to the
area indicated on EXHIBIT 2. The conveyance of this parcel to the County shall be
dedicated as Open Space in accordance with the County Code.

The timeline for dedication of this parcel to the County shall be as follows:

A.  The Carrolls shall submit a proposed plat of the Parkland to DPZ
within one hundred eighty (180) days after execution of this Agreement.

B. The Carrolls shall convey the deed for the Parkland to Howard
County with the submission of the first Subdivision Plat for County signature and
recordation in accordance with the Subdivision Regulations following the fulfillment of
the Conditions Precedent of section 1.2 of the Option Agreement. In the alternative, the
Carrolls may in their sole discretion deed the Parkland to Howard County in any legal

8
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manner as directed by Howard County.

C.  The Parkland to be conveyed to Howard County shall be eligible to
be treated in accordance with the provisions of the HCZR and/ or County Code as Open
Space and is eligible to be included toward satisfaction of subdivision, site plan and/or
other Development Approval requirements.

ARTICLE IV
PRESERVATION OF AGRICULTURAL LANDS AND
LIMITATIONS ON DEVELOPMENT

Agricultural Preservation. The Carrolls have agreed to place an agricultural land
preservation easement on approximately 500 acres of the Property in accordance with
Howard County’s Agricultural Land Preservation Program pursuant to the terms of the
Commitment Letter and the Option Agreement. A legal description of the 500 acres is
attached hereto as EXHIBIT 9. Nothing in this Agreement shall be construed to
supersede either the Carrolls’ or Howard County’s obligations under the Option
Agreement.

4.1 ,

- A Notwithstanding any provision in this Agreement to the contrary,
all of the obligations and responsibilities in this Agreement shall
terminate in the event that Howard County does not exercise its
option under the Option Agreement

B. Prior to Howard County’s exercise of its. option under the Option
Agreement, The Carrolls shall not submit and Howard County
shall have no obligation to approve for recordation any Subdivision
Plat for the Property creating any individual lots meeting the bulk
requirements of R-ED zoning for single family detached housing.

C. The Parties further agree that each shall take all actions required to
promptly return the Site to a rural conservation zoning
classification (now known as “RC") in the event the County has not
acquired the agricultural land preservation easement under the
Commitment Letter by January 1, 2013, which date may be
extended under the terms of the Option Agreement. Upon the
final, unappealable approval of the rural classification zoning
approval for the Site, the County shall terminate its right to acquire
the Agricultural Land Preservation Easement under the
Commitment Letter.

4.2  Covenant Against Residential Subdivision of the Core. The Carrolls shall
execute and record In the Land Records a perpetual covenant to prevent

9
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further subdivision of the approximately ninety-four (94) acres of the
property around the main Manor House of the Property (the “Core”) with

- the Howard County Conservancy or other organization determined to be

acceptable to Howard County which organization shall hold the
enforcement rights to the restrictive covenant. This covenant shall be
made within 90 days after Howard County’s exercise of the option under
Section 1.2 of the Option Agreement, unless such period is extended by
Howard County. A legal description of the Core is attached hereto as
EXHIBIT 10.

The Parties agree that the use of certain funds to be received by the
Carrolls pursuant to the anticipated development of the Site shall be used
to ensure funding for the restoration and ongoing maintenance of the
Manor House and historic outbuildings on the Property. The Parties
agree that the Carrolls will be obligated to:

43.1 Establish a fund in the amount of Two Million Dollars ($2,000,000)
to be specifically allocated towards such purpose (the “Fund”);

4.3.2 To provide evidence to Howard County, at such times as Howard
County may reasonably request (but not more often than once per
year), of such Fund and invoices evidencing the use of such funds
for the purposes as specified in paragraph 4.3 above.

4321  The funding of the Fund will be accomplished by the
Carrolls placing in the Fund after-tax sums received by
the Carrolls from the Project, in an amount equal to fifty
percent (50%) of any such after-tax sums, until the Fund
has reached a sum of Two Million Dollars ($2,000,000),
minus any sums the Carrolls have spent for such
restoration and ongoing maintenance from the date of
this Agreement to the date of such funding.

4322  The establishment of the Fund and the use of the
proceeds thereof for such restoration and maintenance
shall be the sole obligation of the Carrolls pursuant to
this Agreement for such restoration and maintenance.

ARTICLEV
DEVELOPMENT REVIEW

Timely Development Review. Howard County agrees to use its best

10
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and review of Development Approvals, including, but not limited to, APFO Approvals,
subdivision plans, site development plans, issuance of building permits and occupancy
permits, are performed in a succinct, timely manner, without undue delay, consistent
with the County’s current development review process, and that such processing and
review will not be subjected to any delay or any moratorium except in accordance with
the terms of this Agreement.

52  Timely Submission of Documents. The Carrolls agree to use their best
efforts to submit and process plans and legal documents for the items set forth in
Section 5.1 above in a timely manner.

ARTICLE VI
SURVIVAL AND TRANSFER OF OBLIGATION

6.1  Nature, Survival, and Transfer of Obligations. The Carrolls agree that this
Agreement shall run with the land and be binding upon and inure to the benefit of the
Carrolls and their respective heirs, successors and assigns, and upon any and all
successor owners of record of all or any portion of the Property (except owners of an
individual lot improved as part of the Project and pursuant to a validly issued building
permit). To assure that all such successors, assigns, and successor owners have notice
of this Agreement and the obligations created by it, the Carrolls agree that it shall:

A.  Have this Agreement recorded among the Land Records: of
Howard County within twenty (20) days after the Effective Date of this Agreement; and

B. Incorporate, by reference, this Agreement into any and all real
estate sales contracts entered into after the Effective Date of this Agreement for the sale
of all or any portion of the Property.

C. Prior to the transfer of all or any portion of the Property (except the
transfer of an individual lot solely for use as a private residence), or any equitable
interest therein, require the transferee to execute an enforceable written agreement, in a
form reasonably satisfactory to Howard County, binding transferee to this Agreement.

6.2 Binding Upon Successors and Assigns of Howard County. Howard

‘County agrees that all obligations assumed by it under this Agreement shall be binding

on it, its agencies, employees, governmental units, the Planning Board and its and their
respective successors and assigns.

ARTICLE VII
BREACH AND REMEDIES

11
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71  Breach by Carrolls. If the Carrolls shall fail or refuse to perform its
obligations as required, then after sixty (60) days from receipt of written notice
provided to the Carrolls by Howard County indicating the nature of the default and if
the Carrolls have not cured the default, the County may seek equitable relief to enforce
the terms and conditions of this Agreement either through a decree for specific
performance or an injunction, or declare this Agreement null and void and cease the
issuance of building permits and review of development plans. Should the remedies of
specific performance or injunction not be available to Howard County because of
actions of Carrolls, then Howard County shall be entitled to bring a legal action for
damages.

7.2 Breach by Howard County. If Howard County shall fail or refuse to
perform its obligations as required, then after sixty (60) days from receipt of written
notice provided to Howard County by the Carrolls indicating the nature of the default
and if Howard County has not cured the default, the Carrolls may seek equitable relief
to enforce the terms and conditions of this Agreement either through a decree for
specific performance or an injunction.

7.3  lurisdiction and Venue. Jurisdiction and venue for any proceedings
brought with respect to this Agreement shall be in the Circuit Court for Howard
County, Maryland. :

74  Waiver of Trial by Jury. Carrolls and Howard County do hereby waive
trial by jury in connection with any proceedings brought to enforce the terms of this
Agreement.

75  Agreement to Petition for Rezoning. In the event this Agreement is
determined unenforceable by any Court, then the Parties agree that this paragraph shall
survive such determination and the Carrolls agree to file a request to rezone the Site to a
rural zoning classification equivalent to the RC zoning classification in effect on the date
of this Agreement.

ARTICLE VI
EFFECT OF DEVELOPMENT REGULATIONS

81  Effect of Agreement.

A.  Carrolls must comply with all federal, Maryland and local laws
existing on the Effective Date of this Agreement.

B. Except as provided in Section 8.1.C herein, the laws, rules,

regulations and policies, which govern the use, density or intensity of the Site shall be
the laws, rules, regulations and policies, if any, in force on the Effective Date of the

12
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- Agreement.

C. If Howard County determines that compliance with a law(s)
enacted or adopted after the Effective Date of this Agreement is essential to ensure the
health, safety or welfare of residents of all or part of Howard County, this Agreement
may not prevent Howard County from requiring the Carrolls to comply with those
laws, rules, regulations and policies.

D.  Inthe event Howard County takes any action to subject the Project
to any new or modified law(s) after the Effective Date of this Agreement under Section
8.1.C above or modifies the Zoning or Comprehensive Plan land use designations of the
Site, or the density of the Project, as set forth in this Agreement, which reduces the
number of residential dwelling units by more than three and one-half percent (3.5%)
("Howard County Action”), Carrolls shall be relieved of any remaining obligation
under this Agreement. Additionally, the Carrolls shall be relieved of any obligation
subsequent to the date of the Howard County Action, including any obligation to make
any payments required under this Agreement that are not due and payable and are
unpaid as of the date of the Howard County Action.

8.2  Approvals Required. Carrolls shall obtain all approvals necessary under
any provision of local, Maryland or federal law before proceeding with development of
the Project. This Agreement does not address any approvals required by Maryland or
federal law, and Carrolls shall be responsible for obtaining any approvals required by

local, Maryland, or federal law.

83  Fees. Carrolls shall pay all fees (specifically including but not limited to
excise taxes, surcharges and water and sewer connection fees) required by the County
at the time of the Effective Date of this Agreement at the rate in effect at the time the fee
is due. Nothing in this Agreement shall be construed as a waiver or reduction of any
such fee.

84  Growth Control Delay. In the event that a “Growth Control Delay” (as
hereinafter defined) is imposed, then any deadline concerning (i) the Carrolls’
obligation to construct, install, fund or post financial guarantees for (a) the
infrastructure improvements required pursuant to any Development Approval for the
Project in accordance with the phasing requirements set forth therein, and (b) the road
improvements described in Article III of this Agreement; and, (ii) the Carrolls’
obligation to dedicate the Parkland to the County or the obligations contained in the
provisions of Article III of this Agreement, shall be extended for one (1) additional day
for each day during which such Growth Control Delay exists, and the Project shall not
be subjected to any additional regulation, legislation, limitation, phasing, contributions,
penalties or delay in construction, or issuance of zoning certificates/building permits
solely as a result of the Growth Control Delay. The term “Growth Control Delay” shall

13
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mean any and all delays caused during APFO Approval and/or the implementation or
declaration by the United States Government, State of Maryland, Howard County,
and/or any agency, department, division and/or branch thereof for purposes of a
limitation, prohibition, restriction and/or phasing upon the review, recording,
development and construction upon Iots on the Site as intended by Carrolls, which is
deemed to be essential to ensure the public health, safety, and welfare of County
residents as determined in accordance with Section 8.1.C above.

ARTICLE IX
MISCELLANEOUS

91  Time of Essence. Time is of the essence in the performance of all terms
and provisions of this Agreement.

92 Term.

A.  This Agreement shall constitute covenants running with the land
and shall run with and bind the Property. This Agreement shall terminate and be void
on the tenth (10%) anniversary of the Effective Date of this Agreement, unless extended
by an amendment to this Agreement complying with all procedures required in this
Agreement, the County Ordinance and Maryland Law or in accordance with Section 8.4
above or unless terminated by agreement of the Parties or as permitted by law,

B. Nothing in this Section shall be construed to supersede the term(s)
as set forth in any other agreement(s) between the Carrolls and Howard County

93 Notices. All notices and other communications in connection with this

- Agreement shall be in writing and shall be deemed delivered to the addressee thereof

(I) when delivered in person on a business day at the address set forth below; or (2) on
the third business day after being deposited in any main or branch United States post
office for delivery by properly addressed, postage prepaid, certified or registered mail,
return receipt requested, at the address set forth below

Notices and communications to the Carrolls shall be addressed and delivered to
the following address:

Camilla and Phillip D. Carroll
3500 Manor Lane
Ellicott City, MD 21042

with a copy to:

14
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Joseph Rutter
5300 Dorsey Hall Drive
Ellicott City, MD 21042

Sang W. Oh, Esq.
5100 Dorsey Hall Drive
Ellicott City, MD 21042

James L. Wright, Esq. .
750 E. Pratt Street
Suite 900

Baltimore, MD 21202

Notices and communications to the Howard County shall be addressed and
delivered to the following address:

Howard County Executive
3430 Courthouse Drive
Ellicott City, MD 21043

With a copy to:

Howard County Solicitor Director, Department of

3430 Courthouse Drive Planning and Zoning

Ellicott City, MD 21043 3430 Courthouse Drive
Ellicott City, MD 21043

Chair, Howard County Council

3430 Courthouse Drive

Ellicott City, MD 21043

By notice complying with the requirements of this Section, each party shall have the
right to change the address or addressee or both for all future notices and
communications to such party, but no notice of a change of address shall be effective
until actually received.

94  Amendments. The Parties to this Agreement may amend the Agreement
by mutual consent after Howard County holds a public hearing and complies with all
applicable laws of the County Ordinance concerning amendment of a Development
Rights and Responsibilities Agreement. All amendments to this Agreement shall be in
writing and shall be executed by Howard County and the Carrolls. Unless the Planning
Board determines that the proposed amendment is consistent with the Howard County
General Plan, the Parties may not amend this Agreement.

15
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9.5  Termination or Suspension. The Parties to this Agreement may terminate
or suspend the Agreement by mutual consent after Howard County holds a public
hearing and complies with all applicable laws concerning termination or suspension of
a Development Rights and Responsibilities Agreement as set forth in Howard County
Ordinance. If Howard County determines that a suspension or termination is essential
to ensure the public health, safety or welfare, as determined in accordance with Section
8.1.C above, Howard County may suspend or terminate this Agreement following a
public hearing. Any such unilateral termination of this Agreement by Howard County
shall not in any way affect the validity of any Development Approvals which have been
obtained for the Project, including, but not limited to, APFO Approvals.

9.6  Authority to Execute. Howard County and the Carrolls hereby
acknowledge and agree that all required notices, meetings, and hearings have been
properly given and held by Howard County with respect to the approval of this
Agreement and agree not to challenge this Agreement or any of the obligations created
by it on the grounds of any procedural infirmity or any denial of any procedural right.
Howard County hereby warrants and represents to the Carrolls that the persons
executing this Agreement on its behalf have been properly authorized to do so. The
Carrolls hereby warrant and represent to Howard County that they are the fee simple,
record owners of Doughoregan and the Site, (2) that each has the right, power and
authority to enter into this Agreement and to agree to the terms, provisions, and
conditions set forth herein and to bind the Property as set forth herein, (3) that all legal
actions needed to authorize the execution, delivery and performance of this Agreement
have been taken, and (4) each has been duly represented by attorneys.

- 97  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Maryland.

9.8  Consent to Jurisdiction. The Parties irrevocably consent to the jurisdiction
of the Circuit Court for Howard County, Maryland or any federal court sitting in the
District of Maryland.

9.9  Remedies Cumulative. Each right, power and remedy of a party provided
for in this Agreement, or any other agreement between the Parties, now or hereafter
existing, shall be cumulative and concurrent and in addition to every other right, power
or remedy provided for in this Agreement or any other agreement between the Parties,
now or hereafter existing.

910 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision of the
Agreement, and this Agreement shall be construed as if such invalid, illegal, or

16
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unenforceable provision had never been contained in this Agreement.

9.11 Recordation. Any party may record this Agreement among the Land
Records of Howard County, Maryland. In the event the Agreement is terminated
following an appeal as provided for in Section 9.12 below, the Parties agree to execute
and record a document in the aforesaid Land Records to terminate this Agreement.

912 Appeals. Both Maryland law and the County Ordinance may allow any
person aggrieved by this Agreement to file an appeal. If the effect of the decision in
such Appeal revises this Agreement in any way, any party to this Agreement may
terminate the Agreement by providing notice to all Parties within thirty (30) days of the

date that the decision in the appeal becomes final and all appeals thereof have been
finally determined.

913 No Obligation to Approve. This Agreement shall not be interpreted or
construed to impose any legal obligation on Howard County or any of its boards,
agencies, commissions or employees to approve any development, use, density or
intensity other than as provided specifically in this Agreement.

914 No Third Party Beneficiary Status. The Parties specifically agree that this
Agreement is not intended to create in the public or any member thereof, third party
beneficiary status in connection with the performance of the obligations under this
Agreement.

915 Lien holders. All persons with a lien interest in the Property have
executed this Agreement, and those lien holders with a power of sale have
subordinated such liens to the position of Howard County under this Agreement.

IN WITNESS WHEREOF, the Parties have hereunto set their hands on the date
first above written.

[Signatures on Following Page]
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WITNESS/ ATTEST: /CAMILLA ARROLL
gy ] [/ (sEAL)

/PHILIP D. CARROLL

W/;n/ c | / / (SEAL)
7 VT s e

AGREED and APPROVED:

HOWARD COUNTY, AND

2~ (SEAL)
obbins en UlmV

Chief Administrative Officer Howard County Executive

ATTEST:

BY:

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this /7 dayof%gﬁé&m@

Ma[rgaﬂt Ann Nolan P/—'
County Solicitor

[Notaries on Following Page]
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STATE OF MARYLAND, / z Y90Y W 4 COUNTY, TO WIT:

I HEREBY CERTIFY that on this 774 day of m,, ) , 2010,

before me, the subscribei*, a Notary Public of the State of IOIaryland, in and for the
County aforesaid, personally appeared CAMILLA CARROLL, personally known to me

purposes stated therein.

AS WITNESS my Hand a

tozo A 20

Notary Pubi{c

My Commission Expires:
STATE OF MARYLAND, /;(éw@m/ COUNTY, TO WIT:

I HEREBY CERTIFY that on this 74 day of S%Zzwo«t , 2010,
before me, the subscriber, a Notary Public of the State of Maryland, in and for the
County aforesaid, personally appeared PHILIP D. CARROLL, personally known to me
or proven to be the indigidyal named herein and executed this Agreement for the

purposes stated therejgf
Eﬂm A Aty

¢
Notary Pubtic

X . N@darial Seal.

STATE OF MARYLAND, x‘\ou.) cvd COUNTY, TO WIT:

I HEREBY CERTIFY that on this A dday of _ September 2010, before me,
the subscriber, a Notary Public of the State of Ma‘lryland, in and for the County
aforesaid, personally appeared KEN ULMAN, the County Executive for Howard
County, Maryland, who acknowledged the same to be the act of the County and that he
executed the foregoing Agreement for the purposes therein contained by signing in my
presence the name of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal. /

L/Nétaryl;uiﬂic

My Commission Expires:

LISA STELLO O'BRIEN 19
NOTARY PUBLIC STATE OF MARYLAND
My Commission Expires February 20, 2011
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ATTORNEYS' CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standing, of
the Bar of the Court of Appeals of Maryland, and that the within instrument was
prepared by the undersigned or under their supervision.

2w et
ot J .

Upon Recordation Please Return To:

Sang W. Oh, Esq.
Talkin & Oh, LLP
5100 Dorsey Hall Drive
Ellicott City, MD 21042
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~ LIENHOLDER CONSENTS AND SUBORDINATION OF INTERESTS

The undersigned iienholder does hereby congent to the aforesaid Agreement, and
by the signature of its Trustee, does hereby agreefhat such instrument shall be
subordinate to and shall survive any sale undey/its Deed of Trust

dated , and recorded among the Land Records of Howard
County, Maryland in Liber , folio

WITNESS: . l\/ ‘ A’
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EXHIBIT 1
March 18, 2010

DESCRIPTION
OF A 892.622 ACRE PARCEL.
PROPERTY OF
PHILIP D, CARROL
CAMILLA CARROLL
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND
BEING a parcel of land, situate and lying in the Second and Third Election Districts of
Howard County, Mﬁryland; said parcel of land being part of the land which, by Will bf Nina R
Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its
Second Codicil dated Af)til 10, 1987; Nina R Carroll having departed this life on February 11,
1989:; said will having been probated iq the Surrogates _C'vourt Of New York County, New York

on April 11, 1989, and the Estate of Nina R. Carrollxsﬁled in the Register of Wills of Howard

County, Maryland as Estate No. l7-7868—2763a1dpropert;/ alsg being described in a Mortgage

dated Ootober 31, 1962 and rédorded ariiong the Land Rédords of Howard County, Maryland in

Liber 394.At Folio 64. and being all of Parcel | as described in the gfqrg;ﬁq Liber 394 at Folio.

64; said.parcel of land being more garticrs}az!yﬁésc.r.ibsé, as now surveyed, in the Marylapd
 State Coordinate Syster.NAD '33 Datur, as projected by Howard County Gepdetig Control,

‘asfollows; . .. .. .

R e TR T NS SR

¥yl

. BEGINNING FORTHE S!Z&ME ata pxo_'ix,it:33.01'f9§'g,; more, or less, :meg;ured atright
angles northerly from the centerline of paving as now exists, tweaty-four (24) feet wide more |
or less, and being on:the,}_lc.grth‘_e:m margm :qf ti}§ s,i:qt_){—si?c foo,tywj:de‘Right of Way of Frgd}eric‘k
-Road (Maryland Route 144), formerly known as the, Baltimors to Frederick Turnpike Roads, ..

Y y o ., .ouT
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said point being 'opbosiie Manor Lane and at the b;zgi-ruiihé of the Flrst or South 73°02°48" East

3140.09 foot Deed Line of Parcel 1, recorded in Liber 304 at Folio 64; thence ru;m:ing with

Frederick Road and ruaning with and binding on the said First Deed Line of Parcel 1, as now

surveyed,
A

n

South 73°02702” East 3140.09 feet to a point at the beginning of the Second or
South 25°58°45” East 2921.96 foot Deed Line of Parcel 1, recorded in Liber 394
at Folio 64; said Second Deed Line also being the following;: the Third or North
18943° West 323.01 foot line of the adjacent conveyance from Albert S.
Singleton and Elsie B. Singleton, his wift, to Philip G. Wilkins and Corinne
Elizabeth Wilkins, his wife, by deed dated June 29, 1963 and recorded among
said Land Records in Liber 403 at Folio669;-and thie North 26°02'23" West,
i737,32 fooi and the Noxt:h 23°56°49" West. 55.21 foot 6utfines', as ;shown ona
plat entitled “Plat of Survey, Kiwanis Club:of Ellicott Cify, Inc.” recorded
among said Land Records as-Plat Nd, 10119; and the North 19°06* West 180.00

fodt Sutline, asshown on'a subdivision plat entitled 1*‘Map- of Pine Orchard

~ Meaidow; Section Three” tecorded among:said-L.and Records in-Plat:Baok 6 at

Page 53 and also. the North.18°39°60" Wesi'~53~2\4,'5 foot: 6utline, as shown on a
subdivision plat entitled “Pine Orchard Meadows, Séction Fo'ur;’ and-recorded
aniong said:Land Records in Plat Book 17 at Page 75; thenes iﬁten&ih’g to bind
ou a'nd"n.m with. said Second Deed Line of Parcel 1, recorded.in Liber 394 at

Folio.64, -as now surveyed, the following three:(3) courses and distances:
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South 26°02°24” East 2 155 13 feet, passing overa Concrete Monument found
89.57 feet on line, to a Rebar vnth “FCC !06" Cap set; thence contmumg with
the aforesaid Second Deed Line of Liber 394 at Folio 64,

South 24°00°53” Bast 55.21 feet to a 1 inch Iron Pipe found; thence still
continuing with said Second Deed Line of Liber 394 at Folio 64,

South 25°53°43" Bast, 711.66 feet to a 0.4 foot by 0.4 foot wide Concrete
Monument found at the beginning of the Third or South 21°10°35" East 412.58
foot Deed Line of Parcel 1, recorded in Liber 394 at Folio 64; said Third Deed
Line of Parcel 1 also being the North 14°00°00” West 136.25 foot outline, as
shown on the aforesaid.plat of “Pine'O'rc-hard Meadows, Section Four” recorded
in.Plat Baok.17 at Folio 75, and also- the'South 14°00°00” East 276.25 foot
outlinie; as'shown on 4 subdivision plat entitled “Pine Orchard Meadows,
Section~5”; and recordéd amonyg said Land Records in Plat-Book 22 at Folio 11;
thence binding alofig said Third Deed Line:of Parcel 1; recorded in Liber-394 at
Folio 64, as now surveyed, .. . - - I S PPN
South 21913°25" East 412:50 feet to a Rebar with “FCC-106" Cap set at the , -
beginning of the Fourth. or South 87°17°37” West. 523.99~-foot_ Deed Line-of
Parcel 1, .reoonied in:Liber 394 at Folio 64; said Fourth Deed Line of Parcel :1
also being the North 87°16°56™ East 523.27 foot outline; as shown on Sheet 4 of
the subdivision-plats entitled “Centennial Manor, Section One, Area Three, Lots

85-108%, recorded among said Land Records as Plat C,M.P. No. 7675, thence
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binding along said Fourth-Deed Line of Parcel 1, recorded in Liber 394 at Folio
64, as how surveyed, .

South 87°11°19” West 523.27 feet to a Concrete Monument found at the
beginning of the Fifth or South 07°19°03” East 2783.20 foot Deed Lineé of
Parcel 1 recorded in Liber 394 at Folio 64; said Fifth Deed Line of Parcel 1 also
being the following: the North 07°14°30™ West 245,00 foot outline, as shown on
the aforesaid plat of “Centennial Manor, Section One, Area Three, Lots 85-108"
recorded as Plat C.M.P. No. 7675; and the North 07°14°30" West 930.98 foot
outline; as shown on Sheets 3 and 2 of the subdivision plats entitled “Centennial
Manor, Section One, Area One, Lots 1-22” recorded among said Land Records
as Plat Nos. 6797 and 6796, respectively; and the North 06°45°30” West 600.00
foot outline, as shown on a subdivision plat-entitled “Section Three, Chateau
Ridge” recorded among said Land Records in Plat Book 21 at:Folio 11; and the
North 06°45*307 West 700.00 foot outline as shown on a subdivision plat
entitled “Section Five, Chateau Ridge” recorded among said Land Records in -
Plat Book.22 at Folio 46; and.also the North:06°45°30” West 300.00 foot . -
outline, as shown on a subdivision plat entitied “Section Six, ChateauRidge" -
recorded among said Land Records in Plat Book 22-at Folio 82;thence binding
along said Fifth Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now
surveyed,

South 07°13'17” East: 2779.90 feet to a Granite Stone found at the beginning of

the Sixth or South 61°35°21™ West 642.37 foot Deed Line of Parcel 1 recorded
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in Liber 394 at Folio 64; said Sixth Deed Line of Parcel 1 also being the North
62°06°38" East 641.44 foot outline, as shown on a subdivision plat entitled “Plat
of Revision, Kingsbridge @ Burleigh Manor, Lots 763 thru 778" recorded
among said Land Records as Plat No. 12607; thence binding along said Sixth
Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now surveyed,
South 62°05°05" West 641.25 feet to a Granite Stone found at the beginning of
the Seventh or North 73°14°48” West 4021.13 foot Deed Line of Parcel 1,
recorded in Liber 394 at Folio 64; said Granite Stone also being at the end of the
Seventh or South 73°14°48” East 4021.23 foot Deed Line of Parcel 2 described
in the aforesaid Liber 394 at Folio 64; thence binding along the Seventh thru
Thirteenth Deed Lines of Parcel 1, recorded in Liber 394 at Folio 64, and also
binding reversely along the Seventh thru First Deed Lines of Parcel 2, recorded
in Liber 394 at'Folio 64, as now surveyed, for the following seven (7) courses
and distances:

North 73°16'34” West 4018.45 feet to a Rebar with “FCC-106” Cap set ata
point near the southeastern side of Manor Lane, being a twelve (12) foot wide
gravel drive, as now exists: thence running with said Manor Lane,

North 14°04°34” East 24.75 feet to a Rebar with “FCC-106” Cap set, thence
crossing over said Manor Lane,

North 65°25'26" West 2143,94 feet, to a 1.25 inch diameter Iron Pipe found;

thence




HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0276, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.

FISHER,
COLLINS

&
CARTER,
INC.

CIViL, ENOINEERIRY CORSULTARTS
and LAND SUBVEYORS

10272 Ballimore Katlonel Piks
Ellicon Clty, Matylong 21642
|410) A61-2866

Fax (418) 750-3784

12)

13)

14)

15)

16)

17)

18)

wr] 272200276

North 70°10°26™ West 1456.72 feet, to a 1.25 inch diameter Iron Pipe found;
thence

North 78°34°25" West 791.22 feet to a point; thence

North 73°34°25” West 387.55 feet to a point; thence

South 69°10°35"™ West 31.37 feet to a point 23.8 feet, more or less, measured at
right angles Southeasterly from the centerline of paving, eighteen (18) feet wide,
as now exists, of Folly Quarter Road, formerly known as the Vineyard Road,
said point also being at the beginning of the Fourteenth or North 53°00°48™ East
577.50 foot Deed Line of Parcel 1 recorded in Liber 394 at Folio 64; thence

running with said Folly Quarter Road and running with and binding on the

Fourteenth thru Sixteenth Deed Lines of Parcel 1, recorded in Liber 394 at Folio

64, as now surveyed, for the following three (3) courses and distances:

North 51°40°56™ East 568.09 feet to a point; thence crossing into and running
within said Folly Quarter Road, on or near the centerline of the existing paving
thereof,

North 39°59°12” East 2458.50 feet to a point; thence

North 26°28°43” East 2376.00 feet to a point on or near the intersection of the
centerlines of existing paving of said Folly Quarter Road with Frederick Road
(Marytand Route 144), as now exists, twenty four (24) feet wide and formerly
known as the Baltimore to Frederick Tumpike Road; said point also being the

beginning of the Seventeenth or South 82°36°44™ East 189.50 foot Deed Line of

Parcel 1, recorded in Liber 394 at Folio 64; thence running within said Frederick
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Road, on or near the centerline of existing p‘a\.ring., and running with and binding
on said Seventeenth Deed Line of Parcel 1 recorded in Liber 394 at Folio 64, as
now surveyed,

South 82°54°28” East 1.89.50 feet to a point; thence leaving said centerline of
Frederick Road and rmunning with and binding the Eighteenth or North

14°06°44” West 35.47 foot Deed Line of Parcel 1 recorded in Liber 394 at Folio
64, as now surveyed,

North 17°12733"” West 32.08 feet to a point at the beginning of the Nineteenth or
South 82°3644” East 1394.98 foot Deed Line of Parcel 1 recorded in Liber 394
at Folio 64; thence running with the aforesaid Frederick Road and running with
and binding on said Nineteenth Deed Line of Parcel 1 recorded in Liber 394 at
Folio 64, as now surveyed,

South 82°35758” East 1394.98 feet to the point of beginning; containing 892.622

acres of land, more or less.

SUBJECT TO an existing 20" Right-Of-Way for a Sewer Main described in 2 “Deed

Of Easement” conveyed from Philip D. Carroll and Camilla Carroll to Howard County,
Maryland by Deed dated December 24, 1994 and recorded among the Land Records of Howard

County, Maryland in Liber 3422, Folio 357.

ALSO SUBJECT TO AND TOGETHER WITH all matters shown on a plat entitled

“Amended Plat Of Easement, Sending Parcel, Property Of Philip Carroll And Camilla Camroll”

and recorded among the Land Records of Howard County, Maryland as Plat No. 19928, and a
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“Deed Of Preservation Easement” from Philip D. Carroll and Camilla Carroll to The Howard
County Conservancy, Inc. and Howard County, Maryland by Deed dated October 4, 2006

recorded among the aforesaid Land Records in Liber 10295, Folio 58,

ALSO SUBJECT TO AND TOGETHER WITH any and all terms and conditions
that might exist to the rights, use and maintenance of Folly Quarter Road and Frederick Road,

Maryland Route 144, to Howard County, Maryland and the Maryland State Highway

Administration.

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

restrictions and rights-of-way of record, which may apply.

This description was prepared without the benefit of a Title Report. |

Prepared By 77
Checked By

WO #05022-3002
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EXHIBITS
March 18, 2010

PESCRIPTION OF A
221.064 ACRE PARCEL
PART OF THE PROPERTY OF
PHILXP D. CARROLL AND
CAMILLA CARROLL
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

BEING a parce! of land, situate and lying in the Second and Third Election Districts of
Howard County, Maryland, said parcel of 1and being part of the land which by Wili of Nina R.

Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its

Second Codicil dated April 10, 1987; Nina R. Carroll having departed this life on February 11,
1989; said Will having been proba.ted in the Surrogates Court of New York County, New York
on April 11, 1989, and the Estate of Nina R. Carroll is ﬁléd in the Register of Wills of Howard
County, Maryland as Estate No. 17-7868-276, said property also being described in a Mortgage
dated October 31, 1962 and recorded among the Land Records of Howard County, Maryland in
Liber 394 at Folio 64, and being part of Parcel | described in the aforesaid Liber 394 at Folio
64 said parcel being more particularly described, as now surveyed in the Maryland State
Coordinate System NAD’ 83 Datum, as projected by Howa;rd County Geodetic Control, as

follows:

BEGINNING FOR THX SAME at a point on the Northern margin of the sixty-six
foot wide Right of Way of Frederick Road (Maryland Route 144), formerly known as the
Baltimore to Frederick Turnpike Road, said point being at the beginning of the Second or South

25°58'45" Bast, 2921.96 foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); said
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Second Deed Line also being the following: the Third or North 18°43’ West 323.01 foot line of
the adjacent conveyance from Albert S. Singleton and Elsie B. Singleton, his wife, to Philip G.
Wilkins and Corinne Elizabeth Wilkins, his wife, by deed dated June 29, 1963 and recorded
among said Land Records in Liber 403 at Folio 669; and the Nbrth 26°02°23" West 1737.32
foot and the North 23°56749” West 55.21 foot outlines, as shown on a plat entitled “Plat of
Survey, Kiwanis Club of‘ Ellicott City, Inc.” recorded among said Land Records as Plat No.
10119; and the North 19°06° West 180,00 foot outline, as shown on a subdivision plat entitled
“Map of Pine Orchard Meadow, Section Three” recorded among said Land Records in Plat
Book 6 at Page 53, and also the North 18°39°00” West 532.45 foot outline, as shown on a
subdivision plat entiﬂéd “Pine Orchard Meadows, Section Four” and recorded among said
Land Records in Plat Book 17 at Page 75; thence intending to bind on and run with said Second
Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now surveyed, the following three
(3) courses and distances:
1) South 26°02°24” East 2,155.13 feet, passing over a Concrete Mdnument found
89.57 feet on line, to a Rebar with “FC.C-I 06" Cap set; thence continuing with
the aforesaid Second Deed Line of Liber 394 at Folio 64,
2) South 24°00°53” East 55.21 feet to a 1 inch Iron Pipe found; thence still
continuing with said Second Deed Line of Liber 394 at Folio 64,
3) South 25°53°43™ East, 711.66 feet to a2 0.4 foot by 0.4 foot wide Concrete
Monument found at the beginning of the Third or South 21°10°35” East 412,58
foot Deed Line of Parcel 1, recorded in Liber 394 at Folio 64; said Third Deed

Line of Parcel 1 also being the North 14°00°00™ West 136,25 foot ohtline, as
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shown on the aforesaid plat of “Pine Orchard Meadows, Section Four” recorded
in Plat Book 17 at Folio 75, and also the South 14°00°00” East 276.25 foot
ouiline, as shown on a subdivision b!at entitled “Pine Orchard Meadows,
Section 5” and recorded among said Land Records in Plat Book 22 at Folio 11;
thence binding along said Third Deed Line of Parcel 1, recorded in Liber 394 at
Folio 64, as now surveyed,

South 21°13°25” East 412.50 feet to a Rebar with “FCC-106" Cap set at the
beginning of the Fourth or South 87°17°37" West 523.99 foot Deed Line of
Parcel 1, recorded in Liber 394 at Folio 64; said Fourth Deed Line of Parcel 1

also being the North 87°16°56” East 523,27 foot outline, as shown on Sheet 4 of

the subdivision plats entitled “Centennial Manor, Section One, Area Three, Lots

85-108", recorded among said Land Records as Plat CM.P. No. 7675, thence
binding along said Fourth Deed Line of Parcet 1, recorded in Liber 394 at Folio
64, as now surveyed,

South 87°11'19” West 523.27 feet to a Concrete Monument found at the
beginning of the Fifth or South 07°19°03™ East 2783.20 foot Deed Line of
Parcel 1 recorded in Liber 394 at Folio 64; said Fifth Deed Line of Parcel | also
being the following: the North 07°14°30” West 245.00 foot outline, as shown on
the aforesaid plat of “Centenntal Manor, Section One, Area Three, Lots 85-108”
recorded as Plat C.M.P. No. 7675; and the North 07°14°30” West 930.98 foot
outline, as shown on Sheets 3 and 2 of the subdivision plats entitled “Centennial

Manor, Section One, Area One, Lots 1-22” recorded among said Land Records

(V2]
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as Plat Nos. 6797 and 6796, respectively; and the North 06°45°30" West 600.00
foot cutline, as shown on a subdivision plat entitled “Section Three, Chateau
Ridge” recorded among said Land Records in Plat Book 21 at Folio 11; and the
North 06°45'30™ West 700.00 foot outline as shown on a subdivision plat
entitled “Section Five, Chatean Ridge” recorded among said Land Records in
Piat Book 22 at Folio 46; and also the North 06°45°30™ West 300.00 foot
outline, as shown omn a subdivision plat entitled “Section Six, Chateau Ridge”
recorded among said Land Records in Plat Book 22 at Folio 82; thence binding
along said Fifth Deed Line of Parce! 1, recorded in Liber 394 at Folio 64, as now
surveyed,

South 07°13”17” East 2779.90 feet to a Granite Stone found at the beginning of
the Sixth or South 61°55°21” West 642,37 foot Deed Line of Parcel 1 recorded
in Liber 394 at Folio 64 said Sixth Deed Line of Parcel 1 also being the North
62°06°38” East 641.44 foot outline, as shown on a subdivision plat entitled “Plat
of Revision, Kingsbridge @ Burleigh Manor, Lots 763 thru 778" recorded
among said Land Records as Plat No. 12607, thence binding along said Sixth
Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now surveyed,
South 62°05°05™ West 641.25 feet to a Granite Stone found at the beginning of
the Seventh of North 73°14°48” West 4021.13 foot Deed Line of Parcel 1,
recorded in Liber 394 at Fglio 64: said Granite Stone also being at the end of the
Seventh or South 73°14°48™ East 4021.23 foot Deed Line of Parcel 2 described

in the aforesaid Liber 394 at Folio 64; thence running with and binding part of
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the aforesaid Seventh Deed Line of Liber 394, Folio 64, as now surveyed, the
following course and distance:

North 73°16'34" Wést> 1,764.49 feet to a point; said point being on and a
distance of 2,253.96 feet from the end of the Seventh or North 73°14'48” West,
4021.13 foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); thence
leaving said Seventh line of Liber 394 at Folio 64 (Parcel 1) and running for
new lines of division, the following twenty-five (25) courses and distances:
North 16°43'26" East, 858.48 feet to a point; thence

North 33°51'48" East, 651.81 feet to a point; thence

North 67°04'12" East, 462.42 feet to a point; thence

North 23°09'51* West, 507.53 feet to a point; thence

North 37°01'20" West, 903.13 feet to a point of curvature; thence

468.79 feet along the arc of 2 curve to the right, having a radius of 580,00 feet, a
central angle of 46°18°34” and subtended by a chord bearing and distance of
North 13°52'03" West, 456,13 feet to a point of tangency; thence

North 09°17'14" East, 113.42 feet to a point of curvature; thence

136.14 feet along the arc of a curve to the right, having a radius of 325.00 feet, a
central angle of 24"06’04" and subtended by a chord bearing and distance of
North 21°17'16" East, 135.15 feet to a point of reverse curvature; thence
131.70 feet along the arc of a curve to the left, baving a radius of 170.00 feet, a
central angle of 44°23°10” and subtended by a chord bearing and distance of

North 11°05'43" East, 128.43 feet to a point of reverse curvature; thence
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. 89.85 feet along the arc of a curve to the right, having a radius of 285.00 feet, a

central angle of 18°03°45” and subtended by a chord bearing and distance of
North 02°03'59" West, 89.47 feet to a point of tangency; thence

North 06°57'53" East, 62.64 feet to a point of curvature; thence

219.63 feet along the arc of a curve to the right, having a radius of 285.00 feet, a
central angle of 44°09°14” and subtended by a chord bearing and distance of
North 29°02'30" East, 214.24 feet to a point of reverse curvature; thence
283.12 feet along the arc of a curve to the left, having a radius of 275.00 feet, a
central angle of 58°59”14” and subtended by a chord bearing and distance of
North 21°37'30" Eaét, 270.78 feet to a point of compound curvature; thence
470.43 feet along the arc of a curve to the left, having a radius of 595.00 feet, a
central angle of 45°18°00™ and subtended by a chord bearing and distance of
North 30°31'07" West, 458.27 feet to a point of tangency; thence

North 53°10'07" West, 259.20 feet to a point of curvature; thence

312.10 feet along the arc of a curve to the right, having a radius of 330.00 feet, a

central angle of 54°11°16” and subtended by a chord bearing and distance of

North 26°04'29" West, 300,60 feet to a point of tangency; thence

North 01°01'09" East, 232.32 feet to a paint of curvature; thence

121.72 feet along the arc of a curve to the left, having a radius of 150.00 feet, a
central angle 0£46°29°32” and subtended by a chord bearing and distance of

North 22°13'37" West, 118.40 feet to a point of reverse curvature; thence
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346.71 feet along the arc of a curve to the right, having a radius of 315.00 feet, a
central angle of 63°03°47” and subtended by a chord bearing and distance of
North 13°56'30" West, 329.47 feet to a point of tangency; thence

North 17°35'24" East, 225.85 feet to a point; thence

North 27"46"18“ West, 35.58 feet to a point; thence

North 73°08'00" West, 180.91 feet to a point; thence

North 19°32'01" West, 18.41 feet to a point; thence

North 73°02'02" West, 328.95 feet 1o a point; thence

North 16°57'58" East, 65.50 feet to a point on the aforesaid Northern margin of
Frederick Road (Maryland Route 144); said point being on and a distance of
1,432.93 feet from the beginning of tha First or South 73°02°48” East, 3140.09
feet Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); thence running
with and binding on said First line of Liber 394 at Folio 64 (Parcel 1) and the
aforesaid Northern margin of Frederick Road (Maryland Route 144), the
following course and distance:

South 73°02'02" East, 1,707.16 feet to the point of beginning; containing

221.064 acres of land, more or less.

SUBJECT TO an existing 20’ Right-Of-Way for a Sewer Main described ina

“Deed Of Easement” conveyed from Philip D. Carroll and Camilla Carroll to Howard County,
Maryland by Deed dated December 24, 1994 and recorded among the Land Records of Howard

County, Maryland in Liber 3422, Folio 357,
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ALSO SUBJECT TO AND TOGETHER WITH any and all terms and condifions
that might exist to the rights, use and maintenance of Folly Quarter Road and Frederick Road,

Maryland Route 144, to Howard County, Maryland and the Maryland State Highway

Administration.

SUBJECT TO AND TOGETHER WITH 2l conditions, tovenants, easements,

restrictions and rights-of-way of record, or propesed, which may apply.

This description was prepared without the benefit of a Title Report.

Prepared By _ﬂs_
Checked By Q @

WO #05022-3002
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Attorney Title Opinion Certifying as to Legal and Equitable Owners
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. LAW OFPICES OF
TALKIN & OH, LLP
COLUMBIA OFFICE
5100 DORSEY HALL DRIVE
ELLICOTT CITY, MARYLAND 21042-7870
(410) 564-0300

(301) 5966500
Faxs (410) 964-2008

. June 22, 2010

Ms. Charlotte R. Dryden.
Real Estate Services

" Howard County Department of Public Works

3430 Courthouse Drive
Ellicott City, Maryland 21043

Re: “Doughoregan Manor”, 3600 Manor Lane, Ellicott City
Dear Ms. Dryden:
The following is a title report for the above-referenced property (the “Property”).

Fee simple title in the Property is good and marketable as vested of record in Philip
D. Carroll (also known -as Philip Carroll) and Camilla Carroll, as tenants in
common, as follows:

1. Deed from Charles Carroll, Junior to Philip A. Carroll, dated February 24,
1928 and recorded among the Land Records of Howard County, Maryland
(the “Land Records”) in Liber H.B.N. No. 117, folio 113.

2. Last Will and Testament of Philip A. Carroll (deceased July 8, 1957, survived
by his wife, Nina R. Carroll) dated May 9, 1946, as amended by a Codicil
thereto. dated October 16, 1953, admitted to probate by Howard County
Register of Wills (Estate No. 2046); Item Second devised all real property and
improvements to his wife, Nina R. Carroll, for life, with a power of
appointment (to devise through her Will upon her death) over all property
located in Howard County, Maryland (including the Property).

3. Last Will and Testament of Nina R. Carroll (deceased February 11, 1989)
dated June 4, 1979, as amended by a Codicil thereto dated November 28,
1986 and a Second Codicil thereto dated April 10, 1987, admitted to probate
by the Howard County Register of Wills (Estate No. 7868); Item Third, as

062210.0¢
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Ms. Charlotte R. Dryden
June 22, 2010
Page 2

amended, exercised the power of appointment granted by the Will of Philip A.
Carroll and devised the Property to “such of the lineal descendants of my son,
Philip Carroll, as shall survive me, in equal shares, per stirpes, as tenants in
common”, and the then-surviving lineal descendants of Philip Carroll wers
Philip D. Carroll (also known as Philip Carroll) and Camilla Carroll.

The Property is known as 3500 Manor Lane, Ellicott City, Maryland 21042, and is
located in the Third Election District of Howard County, Maryland, containing
876.562 acres of land, more or less (per SDAT records). The Property is shown on
Tax Map 28, Grid 10, Parcel 71, property tax account number 03-281779.

The Property is not encumbered by any open financing.

The Property is subject io the following exceptions and agreements:

1.

Right of Way dated October 5, 1908, from Thomas P. O. Donnell and James
O. Donnell to W. Raymond Cross, recorded among the Land Records in Liber
W.W.L.C. 87, folio 662.

Deed of Easement dated May 23, 1977, from Nina R. Carroll to the Maryland
Historical Trust, recorded among the Land Records in Liber 826, folio 542,

. Right of Way Easement dated May 20, 1980, from Nina R. Carroll to

Baltimore Gas and Electric Company, recorded among the Land Records in
Liber 1047, folio 333. .

Right of Way Easement dated March 29, 1981, from Nina R. Carroll to

Baltimore Gas and Electric Company, recorded among the Land Records in
Liber 1051, folio 633.

Deed of Preservation Easement dated October 4, 20086, by and among Philip
Carroll and Camilla Carroll, The Howard County Conservancy, Inc., and

Howard County, Maryland, recorded among the Land Records in Liber
10295, folio 58.

Plat entitled “Density Sending Plat, Property of Philip Carroll and Camilla

Carroll’, which Plat is recorded among the Land Records as Plat Number
18572.

062210.04
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Ms. Charlotte R. Dryden
June 22, 2010 :
Page 3

7. Plat entitled “Amended Plat of Easement, Sending Parcel, Property of Philip
Carroll and Camilla Carroll”, which Plat is recorded among the Land Records
as Plat Number 19928.

Title was run through May 28, 2010.

Copies of the title documents, encumbrances and exceptions notad above are
enclosed. Ifyou have any questions, please do not hesitate to get in touch with me.

Sincerely,

Talkin & Oh, LLP

ot A

By: onathan BE. Greenstein
Of Counsel

enclosures

062210.04 .
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‘ Received for Reoord 28" Peb 1923 at 9 o'alsok A, M. Same day rscorded and
s examined poer.

! 25@222 ;é %clerk.

FHILIP A, QARROLL, Srampg,

CHARLES CARROLL, $78.00 Duly | THIS DEED Made Yhis 24th day of February, in
) : Junior, Oanoellad the year nimeteen hundred and bwenty-tbrae,
\ %\ DEED 70 Revenue by and batween ohafles Garroll, Jumior,
1
!

.otherwise known es Charles Bamcroft Carroll,

uxmarried, of Howard County, in the State of

\kQ .Mu-yland, parf.y of the Pirat part, anq Philip A, Oarroll, of the cit.y and State of !
i
| . New York, party of the seoomd part,. :
; : . VITNESSETH: thet for and in consderation of the sum of seventy-
) .

-idollars (§78,000. ) this day paid,

y// WL

aight thousand

the vaceipt whereof is horeby aoknowledged, the ..
‘ aaid party of the firat part doth hereby grant and uonvay unte the satd party of tha
{ sogond part, his heirs and assigns, in fee simple. . '

A1l those two traote or parcels of land aituste and lying in Howaid Qounty,

‘tn the
i 'State of Maryland,

whiech were eonveyed 4o Anita carroll by two deods; the first from

‘clm.-leu Oarroll and Careline Carroll, his wife, dated June 7th, 1866, and recorded -

‘on the eighth day of June 1866 among the Land Reoords of Howard County in Liber W.

‘ -lw. W. No. 23, rolin 316, eto., and the second from Matthiss Hammohd and wife, dated .
!
1

’ 'the 24%h day of Hovember 1867,

and recorded among the said Land Recorda in Libay W,,-

‘W W. No. 27, foldo 411, eto. . :
' . Being the same two traots op paroels of land whigh by deed datsd the geosond day ot‘
‘uay 1912, and recordsd among .the Lend Regords of Howard Oounty in Liber W.

No. 93,

®, L, 0.t
folio 232 eto., wers granted -and conveyed by Royal Phelps carrou and uauon
| L. Cavrroll, his wife, and Philip 4,

Carroll to Charles Oarroll » for lite, and after
hts death o Charles ¢arroll,

Jdre, the grantor herein, for life, with limitations
, . over, but with full power to the 8aid Oherles Carrpoll during his 1ife and to the

HOWARD COUNTY CIRCUIT (,OURT (Land Records) MSA CE 53-108] HEN 117, p. 0113, Printed 06/22/2010, Image avaliable as of
) 11/06/2003.
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114

said Charles carroll, Jr., the granter herein, after the death of the gaild Charles

Carrell, to sell, give or in any other manner dispese of safd two bLracts or parcols

of land or any part thereof, or any interest therein, free from any of the conditions

-or pravisions in said deed set forth, provided, however, that should said Charles

Carroll or Charles Carroll, Jr, desire to sell, give or otherwise dispose of said

property, or Any part bthersof or any interest Yherein, pursuant %o and in exercise

of said power, the same shall first be offered to bhe aaid Hoyél Phoelps carrell, if

living, and if not, to the said Philip A. Carroll, in fee and unenoumbered with the

\ bulldings end improvementa Shereon, for the sum of sixty thousand ($60,000) dollars,

and in addibtion thereta suoh aum of money 8s shall reprosent bthe fair value of a1l
permanent improvements whioh shall have been placed upon said property by Charles
Carroll or Charles Carroll, Jr.; the said Charles Carroll and bthe said Royal Phelps

. _ Carroll having departed this life, the said Charles Carroll, Jr. being desirour of

selling and the said philip A, 0arroll being desirous of buying, and 1% having been

agreaed as %0 the fair valus of all parmanant, inprovements which have been placed on

sald property by said Charles Oarroll and Charlsa Garroll; Jr.

TOGETHER WITH THE buildings and improvements thercon, and all the rights, mads,;d%"/

ways, waters, wubarnouraas, privileges, euementu, appurtenances and advantages to

"'Yhe game balonging or in anywise appertaining, ’ ’ *

TO HAVE AND 70 HOLD saigd desaribed property unto and to the proper use of the paid
Philip A, Carroll, his heira and assigns, in fee simpla,

AND %he said Gherles Carroll, Junier, does hereby covenanty that he will warrang

:8pesially the propdrty hereby granted and oonveyed and bhet he will exeoute such fyr-

ther aseurances thereof ag may be neaesaary.

WITHESS Yhe hénd and seal of the said grantor,

WITNEBS: ' Charles Carroll. Jr., (SEAL)
; B. L, Drake.

‘ STATE OF MARYLAND, CQITY oF BALTIMORE, 881 '

t
»

1 BEREBY OERTIFY' thet on thia 24th day of February 1923, before me the subsoriber

'n-Notary Publio of the Btate of Maryland, in and for the 0ity of Baltimore aforesaid,

1 personslly appeared Charles Osrroll, Junior, the grantor hereinbefora named, and aolf-
!

, newledged the aforegoing deed to be hin aot. '

48 WITNESS my hand and notarial senl,
(SEAL 8 PLACE)

Harry L, Drake
Notary Publie.

t Redetved for Revord 1* Mar 1923 at, 9 o'olook A, M.
examined per.

Bame day ygeorded and

Jéé&/fﬁ. /'}Zé*g{ﬂ olerl;.

HOWARD COQUNTY CIRCUIT COURT (Lana Records) [MSA CE 53-108] HBN 117, p. 0114. Printad 06/22/2010, Imago availabie as of
8 11/06/2003.
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- Urphans’ Court for Howard Coum‘ty, Maryland

PHILIP A. CABROIIL'.

.a/zge{ iy m,' /9,

PERSONS TO gggmbgrnms Auoxm oz SURETIS SOLICITORS
PR O R I SRS D R P R S,
Nina R. Ge:rroll B10,000. |New Amnterdam Oammlt:y Cao. Mearkel,Veazey & Gans

Philip Garroll

33 East 70th Street

New ¥ rk,

DATE
'1957l A
Oct. B8

1958 . ",
Mar. 11

Oot, 22
n

Exsoutors in Marylsnd,

.

. PROCEEDINGS

R A

CGertified Copy of Will

, Bond of .Executors
, Oath of Executors

. Order .approving Bond & Grent of Letters

. Order t@ eppraise Real '’ Egtate
. Order to appraise Personal Egtate
, Appodiatment - of Rpsident Agent
. Roport of Wotice to Creditors
., Information Raport

. Ordex passing Invenlory - Real Estate
. Inventory - Real Butate

7 Order passing Inventory - Per

Wills
. Petition for Lotters Testamentary in MarylaJd Probeadlnga
i
i
3
]
{
l
}
l

‘Inventory -~ Personal Estate

Petition & Qrdsr to trensfer Personal Eatace

- Order pnssing Administration Aceount
. Administration Account - First & Firml .

. Order to.glve Notice to Creditors

.

190} First National Bank Bldg., -

Baltimore 2, Md.

J. B. Ryndol Carroll

R

'l NAME OF VOLUME LIBER ‘ No. ' FO!;;_ ,
e G EENNSNESN SRR gt P N
R.L.P. |11 | 303
R.L.P. | lh | 218
Adm. Bonda R.L.P. | 8 hss ..
" » R.L.P. | 8 455
Proceadinga R.I.P, | bl | 216
R.L.P, | b} 217
. n RI.P W | 217
. n RGP [ 4 217 -
" Irarare (4 | 227
" R.L.P. | Uy | 285
Filed ‘ | P
l' Proceedings R.L.Po; Uy ] 278
] ‘ I . Inventories R.L.P. [ 5 ], 259
sonal Estats | Proceedimgs - RL.2. L4 | 276
i Invontor&es R.L.P, | 17 ! 1
! Proceadings R.L.P, .hl;. | 373’
* " R.L.P. ibl | 596
| Adm. Accounts R.LeE. 118 | 173

!

+ 1

e e e e e S g e ——



HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0299, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.

W] 2722 fn299

(1) |
All those tracts of land which the sald Philip A,

-Carroll, late of New York City, owned situate and lying in the

Second and Third Election Disbricts of” Howard County bznding on

Carroll!'s Lane, Paul's Lane end the sast side of Vineyard Road

‘end known as Doughoregan Manor; 776 acres of whlch were devised
to him under the.Last w511 end Testement of John Lee Carroll 1ate

of Howard County, State of Maryland, of record in Liber RD of w )
No. 5, Follo 81, ome of the Wills Records of Howard County aforesaid;.
120ug acres of which was granted and convayed unto Philip A. Carroll
by deed dated the 2Lth day of February,. }923, and'recorded émong the
Land Records of Howard Coﬁoty in'Liber HBN'NO. 117; Folio 113 etec.,
from Charles Carroll, Jr.; 128 acres more or less of which was
Rranted and conveyed unto Philip A.- Oarroll by deed dated the 15%th.
day of Septenber, 1939, was recorded - among the Land Records of

Howard County in leer BM Jr. No. 16, Folio h03, from Thomas P.
O'Donnell and Ada D. O'Donnell, his wife, and five acres of which

wa.s pranted and conveyed unto Phillp A. Carroll by deed dabed the

13th day of April, 1948, and recorded among the Land Records of
Howard County in Liber MWB No. 203, Folio 483, from John Yarrow
Becles, sxecutor, The ssid four.tracoa contained 2113 acres more

or less, all of whioh seid lots are -adjoining. ¥h00,000.00

. (2) L
- AL that farm in the Fifth Election District which the
said Philip A. Carroll ouned, b;nding'on'Homewood Road and Clarksville
Pike (o0ld routs 29) and known -as the "Benedict Form" containing 320
acres which were devisedlto him under the Lest Will and Testament of
John Lee Carroll, late of Howard County, State of Maryland,land re-

corded among the Wills Records of Howargd County in Liber RD of W
No. S, Follo 81.



HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0300, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.

e 2722 w300

{39
All that tract of wood land in the Fifth Election -
District of Howard County which the said ‘Philip A. ~Ca.rroll owned,
having no frontage on any rpad, ‘but having an easement or right orf

way one-half mile long over the lands of .R. G. Harper Carroll II,

to Clarksville Pile near tract No. (2)- above, containing 60 acres

which was devised to Philip A. Carroll under the Last Will and

'i‘estamsnt of John Lee Carroll, late of Howard County, State of

Maryland, and recorded among the Wills Records of Howsrd County

in Liber RD of W No. 5, Folio"01. (2) and (3) 450,000.00
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iyl 2722 0313
for Howard C@umy Haryla «“ﬁ |

\ . FORELGN PERSONAL REPRESENTATIVE

Jo... 7868 __ C(—gdffz/é (}ﬁ_mm AR, CARROLL S

'g,z,,/g o NEV YORE. NEW YoRX
Y/ .

PURSONS TO WHOM LETTERS Axoumny
WERE GRANTED ov Bono
RILIP A, CARROLL nia

ARY CARTVER CARROLL Z2JEGLER
OlN LEE CARROLL

/o COUDERT BROTHERS

00 PARK AVENUE

EW YORK, NEW YORK 10136

1&TH ., PROCEEDINGS
1990) : .

, ol FEBRUARY 1) @lw_ﬁéd!‘ﬂé

SURETIES . "SOLICITORS

nla . JONN C. MURPHY
: 516 N, Charles Street
8altimore, Maryland 2120
(301} 625-4828

- NAME 'OF VOLUMB LIBER No, FOLIO

22 MILL -(CERTIF1€D CDPV) ADM PROCEEDINGS
* THO CoDicCILsS (CERT[FIED COPIiES . '

" E%EHPLIF!ED COPY 0OF pn 0E€ED|NG Faowm . v

INITIAL APPOINTHENTY
" RESIDENT AGENT FORNS FOR JONN LEE CARROLL * "
. AND WARY CARTER CARROLL ZIEGLER

" LIST OF RECIPIENTS OF HARVLAND PROPERTY R "

» WOTICE TO CREDITORS “ "

w APPRATSAL OF MARYLAND ASSETS v *

HARYLARD ESTATE TAX RETURY
18 Amended Maryland Estate Tax
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T, NINA RYAN CARROLL, a resident of the City, County

and the State of New York, do make, publish and declare this

my LAST WILL AND TESTAMENT, hefeby'revoking all former Wills

and Codicils made by me.

FIRST

By Article TENTH of an Indenture of Trust dated

February 18, 1942, betweeh DOROTHY H. RYAN as Grantor, and

me, NINA M. RXAN; as Trﬁstee, T am vested with the power toO

appoint a Successor Trustee to succeed me in the event of

my death prior -to the termination of the Trust, with all of

the rights, duties, powers and immumities conferred upon the .

Pursuvant to

Trustees therein by the said Trust Indenture.

such power, I hereby appoint my son, PHILIP CARROLL, as

Successor Trustee to me with all of the powers, righté and

duties possessed by me as Trustee.

SECOND

4644

Since my son PHILIP CARROLL now owna the tangible
Maryland and

A,

contents of Doughoregan Manor in Howard County,

is now farmiqé the surrounding acres, T give and beqﬁeéth to

him, but notlby way of limitatiom, all farm and garden im-

plements, equipment, 1ivestock, and produce, togethef with

all other tangible personal property there located used in

But if he is not

connection with the farming operation.
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living then I give and bequeath the same tohis son, PHILIP

D. CARROLL; but if he is not living then to the Trustees of

s s e 4 — ——— e — .

the Carroll Trust which is hereinafter provided for in sub--

paragraph (c) of paragraph II of Article Third.

B. I give and Hequeath the contents of my apartment ' I

at 33 East 70th Street, New York, N.Y. as follows: . |

1. - To my son, PHILIP CARROLL, the two Shakes-
peare pictures, now in the living room,
constituting part of a set at The Manox
and all blue, white, gold and red china
compotes, dishes, plates, urns, etc.,
constituting part of a set now at The
Manorx .

2. ‘To my som, JOHN LEE CARROLL, the painting
of The Munor by Felix Kelly mow in the
library of my apartment.

" 3. To my children, PHILIP CARROLL , JOHN LEE
CARROLL and MARY CARTER CARROLL ZIEGLER,
all my furs, jewelry, clothing and other
personal effects, to be allocated among
them as they should agree among themselves.

4. All the rest and remainder of the contents
of my apartment, including, but not by way
of limitation, the silverware, glass, china,
furniture, pictures, rugs, books, ormaments
and. all other household goods and furnish-
ings .to my children, JOHN LEE CARROLL and

4 43 MARY CARTER CARROLL ZIEGLER, to. be allo-
G cated between them as they should agrae. .

In'the event that any child of mine should
predecease me, leaving children him .or her
surviving, then anything in this paragraph
B to the contrary notwithstanding, such
children shall receive and share equally
the articles which my child would have
received had he or she survived me.
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THIRD

Tn and b

of my late husband, PHILIP A

gether with AT
16, 1953, bhoth of which wer

Surrogate's Court of New York

1lfe estate in all of hi

Couuty, Marylan

a general power to appoint

Pursuant t

appoi

property situat

.ances thereto,

the proceeds of any sale,
real property,

as ﬁollows:

4644 :
1. I ap

.about seven hundred and £if
the surroundin
being hereinafter referred
ings and impx

stxtuting that part of -the

the center 1

v Artlole SECOWD of. the La

ticle FIRST of the Codlc1
e duly admitted to probat

s real property 91Luated in

d, w1th all improvements

the said property by Deed

o the aforesald power vest
nt any and all of the afore
ed in Howard County, Maryl
and any and all money OF
mortgage O exchange of an

and any investment OY x

point Doughoregan Manor House
g 1lands (said house and surr
ovements thereon and all appux

ine of Paul s Lane extending

st Will and Testament

CARROLL, dated May 9, 1946 to-

1 thereto dated October
eAin the

New York, 1 was given

Howard

County,

thexreon together_with
or Will.

ed in me, I hereby

said CARROLL 1ands and real
and,'together Wth

any and all buildings and impxrovements thereon and appurten- -
property representing

vy such

einvestment thereof

rogether with

ty (750) acres, more or less, of
ounding lands

to as “The Manor 'y, and all build-

tenances, con-

real property»lylng north of
to fhe‘easterly
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boundary of said property, being that portion of sald property 1
which was conveyed to PHILEP A. CARROLL, -by CHARLES CARBDLL JR.,

by Deed,-dated February .24, 1923, and recorded in the land

records of Howard County onm March 1, 1923, in Liber H..H. No.
117, Folio 113, to my som, PHILIP CARROLL, if living, or if he
does not survive me, to his somn, PHILIP D. CARROLL, if living,

or, if PHILIP D. CARROLL does not survive-me, to my son, JOHN

LEE CARROLL, and my daughter MARY CARTER CARROLL ZIEGLER, as
trustees in trust however to hold and administer as provided
in sub—paragraph (c) of paragraph II of this Article Thixd

known as The Carroll Trust.

II. All of the remaining lands and real property in :
Howard County, Maryland.over which I have the aforesaid power - .
of appointment together with all builéings and improvements' o
thereupon erected and all hppurteﬁances and any and all‘méney
or property representing the proceeds of any sale, mortgage
or exchange of any such property, or any investment or reinvest- |

ment thereof and I appoint as follows:

4645 (a) I appoint an undivided one—fgurth intexrest
therein to my daughter, MARY CARTER CARROLL
ZIEGLER, for her own use absolutely, if living,
but if she is mot living, I appoint the said
interest to the trustees of The Ziegler Trust
provided for in the following sub-paragraph (b)

as an addition to that trust.

<
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to my son, JOHN LEE CARRDLL, gnd my daughter,

| 2722m320

(b) I appoint. an undlvided one- fourth 1ntelest

MARY CARTER CARROLIL ZIEGLER, as trustees of a ; :
trust (The Ziegler Trust) in trust nevertheless

to hoid, manage, invest and reinvest the same and

to collect the income therefrom and to pay or

apply the net income at least quarterly to, or

to the use of, sﬁch membefg of a class coﬁpoéed
of the children of my daughter, MARY CARTER
CARROLL Z1EGLER, in such amounts and proportions
as my trustees, in their discretion, shall deter-
mine from time to time. In disbursing the income
the trustees, in their uncontrolled discretion,
may pay to, o= apply'the same to the use of, any
one member of the class or apportion it for the .
benefit of various members of the class to the

exclusion of other members in such manner as they

shall, from time-to time, deem advigable without

equality of treatment. Any net income not- so

distributed shall be added to the principal.

Upon the death of the last surviving descendant of

"y husband PHILIP A. CARROLL, living &t the time

of hls death in 1957, or upon the twentleth anni-

versary of my. death, whichever event first occurs,

or upon the death of the last survivor of the

children of MARY CARTER CARROLL ZIEGLER prior



/ /

. . . . . )
‘ i
WE’& IWWWL?PQMWEIWW‘!'” N oy R, L, A xls’LMilhué . ‘

i

least quarterly to, or to the use of,

A

lBER! 272 me3 2 |

thereto; this trust shall terminate and the trustees
shall deliver and pay the principal then remaining
in equal shares to each of the chlldren of MARY

CARTER CARRDLL ZIEGLER then living, if any,

and to
the estate of each deceased child of MARY CARTER
CARROLL ZIEGLER.

(¢) In the event neither my son, PHILIP CARROLL,

nor his son, PHILIP D. CARROLL shall survive me

I appoint an und1v1ded one- half 1nterest to my grand-
daughter CAMILLA CARROLL, for her own use abso- -
lutely or to her estate if she should predecease

me, but if either my aforesaid son or grandson

ghould surﬁive me, then in either such event the

above dappointment to my granddaughter CAMILLA
CARROLL: shall be cancelled and shall be of no

effect and in lieu theraof I appoint the aforesaid

"undivided one-half interest to my son, JOHN LEE

CARROLL, and my daughter, MARY CARTER CARROLL

ZIEGLER, as trustees of a trust (The Carroll Trust)

in trust nevertheless to hold, manage, invest and

reinvest the same to collect the income therefrom
and to pay or apply the net income therefrom at

such mgmbers

of a class composed of the children of my -gomn,, JOHN '

LEE CARROLL, in such amounts and proportions as my :

trustees, in their discretion shall determlne from
time to time.

In disbursing the income . the Trustees, X
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in theilr discretibn may pay to, oO¥ apply the same tg
the use of, any one member of the class'or.apportion
it for the benefit of various members of the class’ to
the exclusion of.other members in such manner as they

shall, from time to time,.deem advisable without

" equality of treatment. Any net income not so dis-

tributed shall be added to prinecipal.

Uﬁon the death of the last surviviﬁg member of the
descendants of my husband,-PHILIP A. CARROLL, living
at the time of his death in 1957 or upon the twentieth
anniversary of my death, whichever eveﬁt first occurs,
or upon the death of the last survivor of thé children
of JOHN LEE, CARROLL prior thereto, this trust shall
termiﬁate and the Trustees shall deliver and pay the

principal then remaining in equal shares to each of

. the children of JOHN LEE CARROLL then living if any

and to the estate of any deceased child of JOHN LEE
(CARROLL, provided however that if The Manor be in-
cluded in said principal then and in that event The
Manor shall be conveyed to such male child or children
of JOHN LEE CARROLL as the trustées shall designate
and to be charged against the distribution share or

shares of said male or males so designated.
FOURTH

A large portion of the Maryland real property subject to

-7-
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my .aforesaid pawer of app01ntment is now subJect to an easement
granted by me to Maryland Historical Trust. Since all of the
varioué parcels of real property subject to my power of apfoint—
ment are contiguous or nearly so, and have been_and;now are- being
malntained and operated as a unif primarily as a farm, it is

my wish that the beneficiafies undexr paragraph'II of Article
Third herein coordinate theif gfforté with ‘those of the owner

of Doughoregan Manor to the extent thdt theAlaﬁ allows so that
the operation of the various parcels will be devoted to the

same enterprise if possible and-as much as possible.
FIFTH

, I appoint any and all property over which I may have a
pdwer of appointment by Will under Article Fifth of the last
Will and Testament of my hushand, the late PHILIP. A. CARROLL,

into three equal shares as follows:

I. I appoint one such share toAmy'son,
PHILIP CAPROLL, absolutely, if he survives
me, but if he does not, then to his son,
PHILIP D. CARROLL and his daughter, CAMILLA
4&3@53 CARROLL, in equal'shéres but if either pre-
decéases_ﬁe iéaﬁing descendants, such
descendants shall téke the share which my
gran&child Qoﬁld'have received had he or she

survived me, but if there be none, to his or

her estate.

ee
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N IT. I appoint one such share to my son, JOHN

LEE CARROLL, absolutely, if he should survive

me, or if he should p;ededease me, to his

descendants me surviving, in equal shares per

stirpes.

III. I appoint 6ne such share to my déughter,
"MARY CARTER CARROLL ZIEGLER, absolutely, if she
should'survive me, or if she should predecease
me, to her descendants me surviving, in equal

shaxes per stirpes. .

v, If the qppointmént of any share of the
property over'which I have a péwer of .appoint-
ment by Will under Article Fifth of said Will -
of said PHILIP A. CARROLL should lapse or fail
then I appoint such laps.ed or failed share to _
the persons entitled to receive the'iaalanc'e of . . .
such property under the foregoing prdvisions of
this Articié in the propoi‘tions_ which their
4650 respective shares bear to each other.

SIXTH

ALL THE REST, RESIDUE AND REMAINDER of my estate -of
whatsoever kind and wheresocever situated, I give, devise and

bequeath as follows:

A. One third (1/3) thereof to my son, PHILIP CARROLL,
if living; but if he is not 11v1ng, then to his son, PHILIP D.

~9-
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CARROLL and his daughtgr, CAMILLA.CARROLL, in equal shares, ~

but if either of them be not living, thed his oT her share
-shall go to his or her descendants if any, me surviving and

if none, then to his or her estate.

B. One-third (1/3) thereof to my son, JOBN LEE CARROLL
if living, but if he isAnot living, to,hié descendants me sux-'
viving in equal shares pew stirpes.

C. -One-third (1/3) thereof to my daughter, MARY CARTER

CARROLL ZIEGLER, if living, but if she is not living, then to

her descendants me surviving in equal shares per stirpes.

D. Should any child of mine predecease me, leaving no

descendants me surviving, then the share which the child would

have received had he or she gurvived me, I give to my descendants

who survive me in equal shares per stirpes.

SEVENTH

I direct that all egtate, inheritance and'sucéession.taxes

including interest asseéssed against my estate by federal orx

y required to be in-

cluded in my gross tax estate passing by this Will or. otherwise

shall be chafged.to and paid out of the prineipal of my residuaxry

estate without contribution thereto from the persons benefited,

but if such taxes exceed my residuary estate after the payment

of debts and administrafion expenses, then and in that event I

-10-

e,
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direct that the excess tax be charged to the benefic1ar1es

under paragraph IT of Article Thixd herein in proportion to
the value of their respective benefits received, such value

to. be based upon that value assessed in the federal estate

tax proceeding in my estate.
EIGHTH
point my soms, PHILTP CARROLL and JOHN LEE

I hereby ap

CARROLL, and my daughter MARY CARTER CARROLL ZIERLER, to be

executors gf this my Will and I dlrect that no bond or other

security be required of any of them as eXxecutors OT as trustees

of any trust that may come into existence under Article Tenth

of this Will.

In and by Article Third I have .appointed my son, JOHN

LEE CARROLL, and my daughter, MARY CARTER CARROLL ZIEGLER, as

trustees of the trusts created therein. T direct that neither

of them shall be required to file a bond or other security as
trustee for th‘e‘perfbrm-ance of his and her duties as such.

Tn the event of the death, resignation or failure to

qualify of any ‘of my aforesaid children as executor or trusteec

groer 1 authorize and empower that child to appoint his or her awn

h D20
aubnt TLate Erupres oF spccessor trustec.  In the ahsence of
auch appolntment F authorize and empowex the othex executors

or trustees to appoint a substitute or successor executor or

trustee as the case may be. Any appointments provided for

R R
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herein éhali be made in writing and shall be filed in the

court where this Will is probated.

NINTH

In addition to the powexrs vested.in them by law, I grant

to my executors and to my trustees .(as to the. latter in addi-

tion to the powers.set.forth in Article FOURTH hexéin), with

respect to any and all property, whether real orx personal

belonging to me at the time of my death or which may at any

time be held by them hereﬁnder; the following powers which

may be exercised at any time during the administrationm of

my estate, the continuance of any trust hereunder until actual

distribution of all property in their hands:

" 4g53

(1), To retain such property as an invest-
ment without regard to thé Proportion scuh
property or property of a similar character,
so held, may bear to the entire amount of
oy estate, or.of the trust in whiph such -
property is held, and whether or mot the
same be within tHe class of securities in
which Twustees are authorized by law ér any.

rule of court to invest trust funds.

:(2)  To sell such property at either public

or private sale for cash or on eredit, to

exchangelsuch property, and to grant optioms

for the purpose thereof.

-12-

S e,

et




HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0328, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.

w2722

R PP Bty e ey i 11

(3 To inve;t.and reiﬁvest in any property,
in which ‘a reasonably prudent person woﬁld
invest, including but not by way of limita-
tion, bonds; notes, deﬁentures;'mortgageé,
certificates of deposit, common and preferred
stocks, andAshares of interests in investment
trusts, without being limited to the class

of securities in which trustees are'authorized‘

by law or any rule of court to invest trust

funds.

4) To consent to and participate in ény
reorganization,.éonsolidation, mefger, com-
bination, dissolution, change'&f éapitalizatioﬁ
or other changes of corporaté'structure, or

any plan fop any'such~change, and to consgent

to any contract, lease, mortgage, purchase

sale or other action by any corporation

pursuant thereto.

4654 © (s

To deposit any.such Property with any

protective 1eorgan1zation or gimilar commlttee,'

to delegate discretionary power thereto, and
to pay part of its expenses and compensatlon
and any assessments levied with respect to

such property

-13-
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(6) To exercise all conversion, subscription,
voting and other rights of whatsoever nature
pertaining to any such property, and to grant -

proxies; discretionary or otherwise, in respect

thereto.

D) To manage any such redl property as if
the absolute Swnerthereof,includinglbut not by
way of limitation thé power to lgase, or grant .
options to lease the 'same for any term or
‘terms, although in excess oflﬁivé years, and
althdugh any such terms may extend beyond the
period of the trust uﬁder'this.my Will, with-
out application to any court, amd to enter into
any éoﬁenants or agreemenfs relating to the -

- property.so leased or any ‘improvements which

may then or thereafter be created thereon.

(8) To borrow money, and to pledge ‘or moxrtgage

any such property, for any purpose.

T 4855,
9) Tolsatisfy any gengral iegacy or any part
therepf,‘inclpding any legacy to themselves ag
Irustees of the trusts qndeg this Will, in:kind;
and in the division or distribution of my esfate
or the trusts under this Will, or any part

thereof, including any distribution oxr payment

~14-
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to themselves as Trustees of any trust undér
.this Will, to make pértitibn, division or dis-
tributibn of property, or such payment, in kind,
and” for any such purpose to detérmine thé value
of any such property, which determination shall,
to';he‘extent permitted by law, be conclusive

and not subject to review.

(19) To apportion between" income and principal

charges or expenses 1ncurred by, or taxeés assessed

against my estate or the trusts hereunder,“or to
allocaﬁe the saﬁe wholly to principél or wholly

t6 income, and any such apportionment or allocation
shail, to the extenf pefmifted by law, gonétitute
full broteétion to my said Exegutorsland'Truétées
with regpect to any action taken or payments ma&e

in reliance therein.

(11)' To appoint agents to set in his or their
behalf, and to delegate discretionary powers to

such agents.

*(12) To extend the time'of.payment of any obli-

gatlon at any time owing by or to my estate,

or the trusts under this Will and to compromise,
settle or submit to arbitration upon such terms
as they may deem advisable, or to release with

or without.consideration, any claim in favor of.

-15- . . /
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or .against my estate or the .trusts under this

Will,

(13) To do all suchlacts, take all such proceed-
ings and exercise all such rights and priviieges,
although not hereinbefore specifically mentioned,
with relation to any such property as if the
absolute owner thereof, and in connection there-
with to make, ekecute and deliver any instrument
gnd to enter into any covenants.oy agregmgnts

binding my estate or the trusts under this Will.

In distinguishing between income and primcipal hereunder,
my Trustees.shali not be required:to amortize.prémiums pai&
for trust~securiﬁies, and all stock.and-extraordinary dividends
shall be treated .as pfincipal and added to the trust fﬁnd s0O

far as permitted.by law.

In the administation of my estate and of thé txust here-
‘under, my. Executors and my fruatees”are hereby authorized to
deposit any securities hela by him or them in a gusfodian
"account in a bank or trust company, and to cause any such
securities.so deposited by them to be régistered'and held in
the name of the nominee of such depbsitary Qithout words
.indicating fiduciary capacity, and to pay the-cugtqdian fees .
and. other‘éharges of sugh.bank or trust company for the

custody of such securities, the collection of income and other

A16;




el 27220332

HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0332, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.

custodian services, and to charge ‘the same against income of
the estate, or of the trust as the case may be, and I direct
that no part of such charge ‘shall be deducted from or applied

against the compensation of my individual Executors.or my

individual Trustees hereunder.

' No one dealing with my Executors or my Trustees shall
be' obliged to look to the application of any moﬁeys or
other properties paid or delivered to my Executors or my

Trustees.

TENTH

If at any time anf or all the princiﬁal of my re.iduary
estate or any property, real or persomal, appointed by any
otheg-Article of this my Will would, but for the provisions ﬁ
of this paragraph, vest in a minor, then anything herein- -
above contained to tﬁe contrary'notwithstanding, I give,
devise, bequeath and appoint guch property to my sons,
PHILIP CARROLL and JOHN LEE_CARROLL; and my daughter, MARY
CARTER CARROLL.ZfEGLER, as Trustees, IN TRUST, to hold,

manage, invest and relnvest the same, to collect and receive

the income therefrom and of the principal thereof as they

In ‘their absolute discretion shall deem advisable for the

=17~
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support, mainteﬁance.apd eduéatiog of such minor, aﬁd to
accumulate any income not so appliéd until such minor
shall attain the age of tWenty—one Years; and upon such
minor attaining such age, my Trustees shall transfer and
pay over to such minor the principal and accumulated
income then in their hands hereunder; or in the event of
the death of such minor prior fo attaining the age of
twenty-one years,‘my Trustees shall thersupon traqsfer'
and péy over the prinmcipal and accéumulated income tﬁeﬁ in
their hands hereunder to the personél representative of

such minor.

In an& case, where my Irusﬁees afe authorized to
make payment to a minor; my Trustees may'make application
of inéome or primcipal to or for .rhe use of such minor
either by payment directly to such minor or by payﬁent for
the benefit of such minor; to the pérgnt of sﬁch minér‘
or to the guardian of such minor or to the person with |
whom such minor may résidé, or by paying the expenses of
such minor, to suéh minor and thé,recéiptvof suchlminor,
parent or guardian or such other person for all payments
so made or other evidence of such expenditures .shall be
sufficient to dischargé my Trustees from' further liaﬁility

for the amount so' paid or -expended.

-18-
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Except as expressly provided herein by Article THIRD
and FIFTH it is wmy intention not to exercise by this Will
any power of appointment By Will which I may have at the

tiiné of my death.

IN WITNESS WHEREQOF, I have hereunto set my hand and
seal this 4th day of June 1979.

4 .7"’114 1Al "Will ol [A‘Tﬂ/l ﬁ-ly (L.5.) .

THE FOREGOING INSTRUMEHNT, was,

on the day of the date thereof,
signed, sealed, published and
duclared by NINA RYAN CARROLL,

the Testatrix theréin named, as
and for her LAST WILL AND TESTA-
MENT, in the presence of us, who
at her request, in her pPresence,
and in the presence of each other,
have hereunto subscribed our names
as witnesses. '

(/M ﬂ%;ﬁ residing at 3 ,«féw Mld“ _/pd-»{g Se
b / _ ) , ' ‘/Z-_;[. ‘:’7/-2¥- /dco3
MM (Frgilr. residing at_sy (/paale Al iiin

b4 . o : = . . .
AL e A I residing at_/; 9 et Ll

A
.c’f/..:'l 22 plra A7 {‘.'Jr-ru AL e
= >

C-19-
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I, Nina Ryan Carroll, a resident of the City, County and

State of New York do make, publish and declare this as a Codicil

to my Last Will and Testament dated June 4, 1979,

FIRST: I hereby revoke paragraph I of ‘Article Thirg of

my will and declare in its place and stead the following:.

(a) I appoint Douéhoregan Manor House together with
about seven hundred and fifty (750). acres, more or less, of the
surrounding'landS'(said house ang surrounding lands being

hereafter referred o as "The Manor™y, and'all‘buildings and
improvements thereon andg allhéppurtéhances, constituting that part -
of the real pProperty lwing north of the center line 6f Paul's Lane

extending to the easterly boundary of saig property,'being that
portion of gaig broperty which was' conveyed -to PHIﬁIP A. CARROLL,

by CHARLES CARROLL, JR., by Deed, dated February 24,

1923, ang
recorded in the land records of Hdward County on March 1,

1923, in
Liber B, W, No. 117, Folio,

to my .grandson Philip D. Carroll ‘and
my granddaughter Cahilla Carroll in equal shares ag

tenants in
common. It is my

wish.that in thg event fhat my granddaughter at
ahytime be vesteg with sole ownership of The

observe the Carro

descendant . .
4661 If neither grandchild Survives me,

then in ﬁhat
event I appoint The Manor'as‘he:ei

nabove describe

Carroll ang to hisg estate.
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SECOND

4s thus amended T hereby ratify and confirm my
of June 4, 1979 apg declare th

said wWwill
at the Will and this Codicil
together constitute my Last Will ang Testament . N

In Witness Whereof 1 havélhgreunto's

et my hand and seal
r v - \ .
this VJ\ 6 ¢ day of /\/‘3'1“

1986.

__‘_77(1." \\ r.):, 4 ['d"'“ )(')'- [((L . S * )

THE FOREGOING INSTRUMENT, was,
on the day of the date thereof
signea, sealed, published ang
declared by NINa RYAN CARROLZL,
the Testatriix

and for g codicil ko her LAST
WILL‘AND'TESTAMENT, in the.
Presence of us, who at her
fequest, in her Presence, andq

r

in the presence of each other,
have hereunto subscribed our
names as witnesses,

i residing =t/765 3 es W CHY yns

5, - s . .
v .- S . N B . .
Wf eslding at yra v 0.

TR I e et e v e

i B
f

I
RIS e &

=558

R
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SECOND CODICIL

TO
LAST WILL AND TESTAMENT
oF

NINA RYAN CARROLL

I, NINA RYAN CARROLL, domiciled in the City, County

" and State of New York, do hereby make,. publish and declare

this to be the Second Codicil to my Last Will and Testament

dated June 4, 1979, as amended by my First Codicil dated

November 28, 1986.

I.
I delete the last sentence of Paragraph A of Article

SECOND of my said Will and substitute therefor the following:

"But if my son, PHILIP CARROLL, shall not survive
me, then I give anhd bequeath the same to such of his

lineal descendants as shall survive me, in egual shares,
. per stirpesg."

IT.

I hereby amend Article THIRD of my said Will, as

amended by my said First Codicil, in its'entirety;'Article

THIRD shall now read as follows:

"In and by Article SECOND of the Last Will and
4 63 Testament of my late husband, PHILIP A. CARROLL, dated
G May 9, 1946, together with Article FIRST of the Codicil
thereto dated October 16, 1953, both of which were duly
admitted to probate in the Surrogate's Court of New York'
County, New York, I was given a life estate in-all of his
real property cituated in Howard County, Maryland, with
all improvements thereon together

i t with a general power to
appoint the said property by Deed or will.

22
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descendants as shall survive me,

e e e

"Pursuant to the aforesaid power vested in me, I
hereby appoint any and all of the aforesaid CARROLL lands
and real property situated in Howard County, Marylarnd,
together with any and all buildings and improvements
thereon and appurtenances thereto, and any and all money
or property representing the proceeds of any sale,
mortgage or exchange of any such real property, and any

- investment or reinvestment thereof as Follaws:

"I. 1 appoint Doughoregan Manor House together with
about seven hundred and. fifty (750) .acres, more or less,
of the gurrounding lands (said house and surrounding
lands being hereinafter referred tu ag 'The Manor'), and
all buildings and improvements thareon and all ‘
appurtenances, constituting that part of the real
property lying north of .the center line of Paul's Lane
extending to the easterly boundary. of said property,

T ALY SHImArUr wer gy -

I

being that portion of said property ‘which was conveyed ta

. Philip A, carroll, by Charles Carroll, Jr., hy Deed,

dated February 24, 1923, and recorded in -the land records
of Howard County on March 1, 1923, .in Liber H. H.
No. 117, Folio 113, as follows: :

"A. If I shall die before January 1, 1990, to such
of the lineal descewdants of my son, PHILIP CARROLL, as
shall survive me, in equal shares, per stirpes, as
tenants. in common, hut if there be none, to my son,
PHILIP CARROLL, if he shall survive me.

"B. If I shall not die before January 1, 1990, to
my son, PHILIP CARROLL, if he shall survive me, but if he
does not, to such of his lineal descendants as shall

survive me, in equal shares, per gtirpes, as tenants in
common. ' ’ '

"II. I appoint all of the remaining lands and real
property in Howard County, Maryland, over which I have
the aforesaid power of appointment together with all
buildings and improvements thereupon erécted and all
appurtenances and any and.all money or property
representing the proceeds of any 'sale, mortgage or

exchange of any such property, or' any investment or
reinvestment thereof, as follows: :

"A. an undivided one-fourth interest therein to my

‘daughter, MARY CARTER CARROLL ZIEGLER if she shall

survive me, but if she does not, to such of her lineal

: ) in equal shares, per
stirpes, as tenants in common.

"B. An updivided one-fourth interest therein (i) if
I shall die before January 1, 1990, to such of the lineal

_.2_

3

e

(
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s,

A

descendants of my daughter, MARY CARTER CARROLL ZIEGLER,
as shall survive me, in equal shares, per stirpes, as -

- tenants in.common; or {(iil) iE I shall not die before .-

I3

January 1, 1990, to my daughter, MARY CARTER CARROLL-
ZIEGLER, if she shall survive me, but if she does not, to’
such of her lineal descendants as shall survive me, in
‘equal shares, per stirpes, as tenants in common.

nCc. An undividéd one-half ‘interest therein (i) if I
shall die before January 1, 1990, to such of. the lineal -’
descendants of my son, JOHN LEE CARROLL, as shall survive
me, in equal shares, per stirpes, as tenants in common;
or (ii) if I shall not die before January 1, 1990, to my
son, JOHN LEE CARROLL, if he shall survive me, but if he
does not, to such of his lineal descendants as shall |
survive me, in equal shares, -per stirpes, as tenants in
common. .

"I11I. Should any child@ of mine predecease me,
‘leaving no descendant surviving e, then the. share which
the child would have received 'had he or she survived me,
I give to my descendants who survive me, in equal shares,

per stirpes. . .

“IV. 1In the event that distribution of the property
described in Paragrapb I of this Article would be deemed
a generation skipping transfer for federal tax purposes,
I hereby direct my executors to allocate to said property
the One Million Dollars ($1,000,000) exemption applicable

to- generation skipping transfers pursuant to Section 2631 .

of the Internal Revenue Code, as amended. If said’
distribution would not be deemed a generation skipping
transfer for federal tax purposes or to the extent the
exemption is not needed to prevent imposition of the
generation skipping tax, I hereby direct my executors to
allocate said One Million Dollars ($1,000,000) exemption,
or the remaining .amount of the exemption, among any
property described in Paragraph IT of this Article deemed
to be generation skipping transfers for federal estate
tax purposes in proportion to the value of said
property.”

' I1I.

I amend Article .EIGHTH by revoking in its entirety

{.- the second paragraph of said Artjicle. I aﬁend the third

paragraph of said Article by deleting f£rom the first sentence

the phrase, "substitute trustee or successor trustee”, and

-3 -
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substituting therefor the phrase; "gubstitute or successor

executor or trustee".

1v. .
I amend the first paragraph of Article NINTH by
déleting the phrase "(as to the latter in addition to the

powers set forth in Article FOURTH herein)".

I amend the first paragraph pf Article TENTH of my
said Will by délgting the phrase, "appéinted by any other
Article af this Will", and substituting therefor kthe phrase,
wappointed by Article FIFTH or SIXTH of this Will".

~

"VI.
I.hereby revoke my First Codicil dated cheﬁber 28,
1986, to my said Last Will and Testament in its entirety Being
an amendment to Article THIRD which has been wholly restated

“in this Second Codicil.

4666 YII.
As thus amended, I hereby ratify. and confirm my said

Will of June'4, 1979 and declare that the Will and this Second"

.Efa...u * i %""' —

e v . . e TS
1. .

¥
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Codicil together constitute my Last Will and Testament.

In Witness Whereof I have hereunto set my hand and

seal this: t(j day of April, 1987.

Noyns oty am_Lannels (s, ]
NINA RYAN CHRROLL i

THE FOREGOING INSTRUMENT, was,
on the day of the date thereof,
signed, sealed, published and
declared by NINA RYAN CARROLL,
the Testatrix therein named, as
and for a codicil to her LAST
WILIL AND TESTAMENT, in the
presence of us, who at her
requeskt, in her presence, and
in the presence of each other,
have hereunto subscribed our
names as witnesses.

/m’*/z@?e-; res:.dmg at 67-68 /OSJ § !’éf
S ézl/ézé AL
/)7@(/%!// ? A/ (0/f/ cesiding at 2t Zeacd S
' /( bt '7///6‘4//0/{//(7/
((//)/J’ /) ﬁﬂﬁﬂk residing at IQ‘((UJJ%./Q& 57/
| Mow Nork, [

46677 | j - \

CERTi 1) &@QQ q i ,_2_( \qg3
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STATE OF NEW YORK )
. ) B8S.:
COURTY OF NEW YORK ) :

. Each of the undersigned, individually and severally,
being duly sworn, deposes and says:

- The within Codiecil was subscribed in our presence
and sight at thé end thereof‘py'NINA RYAN CARROLL, the within
named testatrix, on the /O day of April, 1987, at 33 Fast
70th Street, Apartment 6F, New York, New York 10021.

Said testatrix at the time of making such

subsecription declared the instrument so subscribed .to be her

Codicil.

Each of the undersigned thereupon signed his and her
hame as a witness at the end of said Codicil, at the request
of said testatrix and in their Presence and sight and in the
presence and sight of each other.

Said testatrix was, at the time of so executing said

Codicil, over the age of eighteen years,- and, in the
respective opinions of the 'undersigned, of sound mind, memory
and understanding and not under any restraint or in any
respect incompetent.to make a Codicil.

Said testatrix, in the res
undersigned, could read, write and ¢
language and was sufferin

pective opinions of the
onverse in the .English

g from no defect of sight, hearing or
speech, or from any other physical or mental impairment which
would affect her capacity to make a valig Codicil. The

Codicil was executed as a single, original instrument and was
not executed in counterparts, N

. Each of the undeisigned was acquainted with said
testatrix at such time, and m

akes this affidavit at her
request. : . o

The within 'Codicil was shown to the undersigned at
the time this affidavit was made, and was examined by each of
them as to the signature of said testatrix and of the
undersigned. , ' : :

The foregoing instrum

. ent was executed by said
testatrix ang witnessed by each

of the undersigned affiantsg

27
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under the supervision of s f-'L;./u.q /;-A l.v'he‘l"

‘attorney-at-~law. - an
/" )
’ "l
;.f:,-( 3 B AP
-t // e_,‘;r)""a’.} 3::'.- /c.tg.&l.-‘e_ Lo >

Lig—

/‘j’/l Ny s ) v
£ ./,.‘(_.{l./,‘.‘/ A A

£

Il - i

Severally sworn to before me this
day of April, 1987

g9,
C_:".é/?{"rL C__ /( /L (}C-)
" Notary Publlc l

ELRINE C, REILLY
Motury I;:!xbnc, i dewr vk

147

Quatificd In L0140
Comsiission Fx'plrrs fluy 31 1 2E

-2 -
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ESTATE OF NINA R. CARROLL

ets consgist of tangible and intangible
personal Property. The list of reci

Plents under the will angd
codicile and their relationship is as follows:

Son: Philip Carroll PQ ¥
3500 Manor Lane .
Ellicott City, M4. 21043

Sen: John Lee Carroll PK h
" 215 Fast 72nd Street
New York, New York 10021

Daughtef: Mary Carter Carrolil Zeigler.?-ﬂ-.
P.0. Box 146

Free Union, Vg, 22940

. Grandchildren:

Philip D. Carroli #
Apt., 252

1670 E1 Camino Real
Menloe Park, CA 94025

Camilla Carroll 4
USARU '

APO New York 09053

John Lee Carroll, Jr.
Box 199

Queenstown, Md. 21658

Thomas T, Carroll
215 E. 72nd Street .
New York, New York 10021

‘Genevieve énne éarroll. o
215 E. 72nd Street

New York, New York 10021

Natalie Ziegler Zirchky
920 Kipling Drive
Atlanta, Ga 30318

Jegsgica Ziegler Cardew
Apt.

. s
322 E. 77th Streer . :"j‘i’
New York, New York 10021 - '
Sophie Zelgler

1050 Sanchez St.
San Francisco, GaA 94114
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MARYLAND HISTORICAL TRUST
" DEED OF EASEMENT

THIS DEED OF EASEMENT, made this 273 c/ day cf M

1977, by and between NINA R. C2RROLL, Grantor. and the MARYLAND
d{§?ORICAL TRUST, Grantee,
*%% WITNESSETH *e®

HHBREAS, Grantee is a hody corporate and instrumentality

of the State of Maryland created for the purpose generally of pre~
' serving and maintaining hiatoriqal, aesthetic and cultural proper~
ties. all as is more particularly prov.ded by law; and

WHEREAS, Grantor is the owner, pursuant to the Will of

Philip A. Carroll, dated May 9. 1946, and a Codicil thereto dated

‘Océaber 16, 1953, of a lif. estate and a general power of Sppoint-

ment in improved real property known as Doughoregan Manor, located
in‘the Second and Third Election Districts of Howard County, State

of Maryland, which property is hereinafter referred to as the

Propexty and is more particularly described below; anﬁ

WHEREAS, the Property, including all the land covered by

ﬂue ensement, has substant;al historic, aasthetic and cultural

{ :acter and importance, and this easement will promote the pre-~

sérvatioa and maintenance of the Property and its historic

aéséQetic and cultural characler; and t

WHBEEAS, Grantee has determined that this easemenc is

ex lusively for conservation pu:poses; and

j WHEREAS, Grantee is possessed w*th the power and ducy to
accept, hold and administer this easement:

NOW, THEREFORE, in considaration of chn promison Grun:or,

as life tenmant and in partial exercise of her pover of appointment
'zeferred to akbove, gives and conveys to Grantee an easement (herwin-
. after the "Easement”) in all of that certain lot or parcél of land
"known as Doughoregan Manor, together with all of the improvements
thereon ;nd appurtenances, rights, and interests thereunto belong-

ing, the Property being more parcicularly déscribed ag follows:
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Begininq for the same at a cut granite stone heretofore
set on the Northern margin of the sixty-six foot wros right-of-way
of the Baltimore to Freder;ck Turnpike Road, the sgrd point being
di;ectly opposite Manor Laune, and at the end of the fifveenth or N 70

degrees W 181 pexches’ lz.nA of thac land, which by deed dated June |,

. i
T 18@6 and recorded among the Land Records of Howard County in

Liher-www 28, folio 316, etc. was granted and conveyed by Chaxrles

'carroll and caroline Carxell, his wife, to Anita Carroll, wzﬁe of

John Lee Carroli and runnlng with the sard road margin and reversaly
wrth the said fifteenth line plus a straight line prolongaczion
the:eg?, wi:h bearings corrected to "rue Meridian, as now surveyed;

{1} § 73 degrees O: minutes 48 seconds B 3140.09 €met to

intersect the thirteenth outline at 2321.96 feet on said line,
éhence%running reversely with said line and passing over a concrete

ﬁonumeot'hau sat oa the Southern margin of the said road wight-ci-

v

.woy.,:g

{2) S 25 degrees .58 minutes 45 seconds B 2921.96 feet to

a concrete monument now set, thence runnihg reverssly with the
twolftﬁ and a'part of the eleventh outlines respectively.

(3} 8 2 degrees 10 minutes 35 seconds & 412.58 feet to
a granite stone heretofore set, thence .

(4) S8 BT degrees 17 minutes 37 secords W 523.59 feet to
a granite stone heretofore set at the end cf the third line af that
land, ehe sald land beinq a part of the land herxein descrihed, which
by~daed dated November 26, 1867 and recorded among the said Land

" Records in Liber WWW 27, folio 41} etc., was granted ana conveyed

by Matthais Hammond and Clara Hammond, his wife, to Anita Carroll,
wife og John Lee Carroll and running reversely with the said third
line . - .

{8) & 07 degrees 19 minutes 03 seconos E 2783.20 faet to

a granite stone heretofore set at the end of the ninth or N Gzldeg:ees
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E 34~§/k pé:ches line of the aforementioned conveyance from

~.Chaz;§s Carroll and wife, thence runaing reversely with tne said

(6) s 61 deg:ees 55 minutes 21 secords W 642. 37 feet to a
gzanite stone heretarors set at the end of the eighth or N 62
degregs E 157.5 perchas line of that tract designated as Lot J,
Div#s%nn S and récozded among the Partition Records of Howard
COunﬁx in Liber EPH No. 1, folio 35 etc., and running reversely
with £ha eighth to second line inclusively

(7). 8 61 degrées Sé minutes 51 seconds W 2549.50 feet

i to a large granite stone with the la.cers CC cut therein, thance

§ (8) § 27 degrees 49 minutes 20 seconds B 3024.41 feet
to a granite stone heretofore set.

(9) S 61 degrees 59 minutes 09 seconds W 180.43 feet to

"a concrete mopument now set,

(10) s 27.degrées 01 minute 31 seconds 5.513.33 faet to
a granite stone heretofore set,
' (11) s 45 degrees 13 minutes 56 seconds ¥ 956 26 feet to
a'éall granite stone heretofore set,
. (12).N 8% degrees 56 m;nutes 08 seccnds W 1573.23 feet to
a concrete monument now set,
(13) & 76 degrees 03 minutes 52 seconds W 1021.30 feet to
a éutzséndstqne bearing the letter.A cut therein, thence running

reversely with the firstly described owtlinc of the said Lot J in

- combination reversely with the seventeenth or N 76 degrees W 147

perche%iline plus the sixteenth line of that tract designated as
Lot R ii the aforementioned Partition Records
(14) 5 76 degrees 13 minutes 08 seconds W 3570.74 feet to

a stone marked five which is now raeset, thence running reversely

‘with the.fifteenth and fourteenth outlines of Lot K.

k*

-

p,,,r v, ‘ s
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© L~} (15 & 78 degrees 20 minutes.W 561.00 feet passing ovex
a atone haretnfo:e set 35.61 feet from the end thercof, to a

conc:e:e mopument now set on the west edge of an abandoned road-~

3 {16) N 17 degrees 55 minutes 00 seconds W 2314.65 feet
to a ;onc:e.e monument now set at the po;nt the persimmcn tree
once stood, thence running reversely with the combined thirteenth
and twelfth outl;nes

(17) N 03 degrees 44 minutes 02 seconds §7 354.05 feet
to a point in the center of the stream between the abuttments of
an abandoned br;dge site, thence revprsely w1th the sleventh and
tenth cutlines respec:ively
(18) N 15 degrees 17 minutes 33 seconds W 165 00 feet to

. )
- a conc‘ete monu.ment now set,

(19} N 19 degrees 47 minutes 33 seconds W 582.00 feet to
.én'iroh pipe heretofore set in the bed af Carroll's Mill Rcad, the
said poxnt also being at the end of the third or S 24- 1/2 aegrees

W 23 ”axunes line of the th;rdly descr;bed or 20 ecxes 3 Lnods

dnd 4 square perches parcel which by deed dated September_ls._1939
énd‘rqurded among the said Land Records in Liber BM Jr. No. 164,
fcliqf403 ete. was granted and conveyed by Thomas P. O'Donnell and
ada D “6'Donnell,_his wife, to Philip A. Carroll, and :ﬁnning

' three ;ou:ses with the said Carroll's Mill Road and with the fourth,

fifth and a part of the s;xth lines of said third parcel

no w: {20) 5 72 degrees 11 minutes 00 saconds W 57.75 faet to
an irem pipe now set,

(21) N B7 degrees 49 m;nutes 00 seconds W 396.00 feet to
An'i:oq.pipa.now set,

v ) (£2) N .69 degrees 36 minutes 00 seconds W 206.70 feet to
an iépn pipe now set at the.end of the third or § 2& degrees 50
minntes W 209,10 foot line of that lamd which by deed dated Janvaxy
12, 1939 and recorded among the said Land Records in Liber BM Jx.
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;Nb.ilﬁa folio 258 was granted and conveyed by Thomas P. O°' Dcnnell
and%Ada D. O0'Donnell, his w;fe, to Isaac Johnson, the said parcel
beiag an exception to the aforemant;oned thzrdly described paxcel
‘and not the firstly ‘described parcel as set forth in the said con-~
veyance from O'bDonnell to Carroll, thenca running reversely with
the: third and second lines of the Johnson lot

Fg (23) N 21 degrees 54 minutes 00 seconds E 209.10 feet to

a cqrcrete monument now set,

(24) N 69 degrees 36 minutes W 209.10 feet to a concrete
monument. now set at 161.23 feet on the eighth line of the afore-
men;ionad thirdly described.purcel . thence with a"pa:t.qﬁlthe eighth.
and! all of the ninth outlines ' '

(25)N 21 degrees 54 minutes 00 seconds E 610. 97 feet to a
-conctété monument now set on the West edge of a flints;one quarry,
.thence :unning with the combined tenth and eleventh ocutliines, and
excludxng the said duarry .

{26) S 09 degreas 51 minutes 00 seconds E. 176.35 feet to
an ir:n.pipe now sat, thence with the twelfth aad th;rteenth lines
respecti%ely '

'{27) £ B0 degrees 96 minutes 00 seconds E. 13,20 fect to
an'i;on pipe now set, ' '

. (23) § 8% degrees 36 minutes E. 151.80 feet to a concrete
manument now set, chence running with the fou:teenth line of che
gaid third parzel plus the gevanth or ¥ 2 degrees W. 9.8 pexchas
outline of the tract firstly described in the aforementioned convey-
ance from O'Donnell to Carroll

(29) N 00 degrees 50 minutes 33 seconds E. 828.36 fget to
an.i:on pipe now set in a white ocak stump, theace with the eighth,
ninth, tenth and eleventh lines of the said firstly described parcal

'i. (30) N 18 degrees 33 minutes B? seconds W. 1l12.20 feet to

an iron bipe now set in a black ocak stump
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g {31) N 24 degrees 56 minutes.53 geconds E. 1468.58 feet
to & concretae mopument now set ' ’
(32) S 65 degrees 03 mznntes 07 seconds E. 394 22 feet
td § stone herecoﬁore set beside a gully,

(33) N 27 degrees 16 minutes OS seconds E. 653.39 feet

-#gnaﬁ,;

to a concrete monument now set at the end of thq third or § 27-1/2
',deg;ges E 25-3/4 perches lines of that land, which by deed dated

Maréh 31, 1927 and recorded among the said Land Records in Liber
H.B.¥. Ro. 129, folio 532, etc. and running reversely with the
third, second, and a part of the first outlines of said land

(34) N 32 degrees 28 minu.es-55 seconds W. 417. 44 feet
.to a poplaf tree .

(35) N 42 degrees 41 minutes 06 seconds W. 364.8L feet to

a stone heretofore set

(36) ¥ 13 degrees 31 mlnutes 04 seconds E. 1086.53 feet to

a‘ca;crete monusent herstofore set at the end of ‘the third df s 37-1/2

'degrees E. 625 foot line of that land, which by deed dated April 13,
1948 -and recorded among ‘the said Land necords in Liber M.W.B. No. 203,
folio 483 atc., was granted and conveyed by John Yarrow Eccles, -

" Ewecutor >f Will and Codicil of Helan Beatrice Cavendish Moyle Sherer,
LAte%of Knightsbridge to Philip A. Carroll and running reversely with
‘the ﬁa;d third lipe

{37} N 47 degrees 48 m;nutes 39 seconds W. 634 82 feet to

‘gnterline of Vineyard Road as it. is now.located anl pasaing
dyatd% concrete monument heretofore set on the Eastarn'boundary-of
saiﬁ ?oad,,thence running four courses and distances with the said
Vineyard Road and raversely with the second line of the said con-~
weyanca from Eccles to Carroll ’ )

- {(38) N 57'ngrees S5 miputes 48 seconds E. 500.86 geet to

the end of the twenty-first or S 56 degrees W 35 perches line of
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anita Carroll, thence

'the herein firstly mentioned conveyance to

xunning reversely with the twenty~Eirst to sixteenth lines of said

. '1and anlusively

(39) N 53 degrees 00 minutes 48 seconds E. 577.50 feet,

RS TRE o 1

(40) N 39 degrees 45 minutes 48 seconds E. 2458.50 feet,

{41) N 26 degrees 15 minutes 48 seconds E. 2376.00 faet

" to the center-line intersection of Vineya;d Road and tue afore-

ment;oned Baltzmore to Prede:xck Turnpike Road, thence one course -

with ;he centerline of the saxd Turnpike.

;g (42) s 82 degrees 36 minutes 44 seconds E. 18%. 50 feet,

.thenéé
%

A (43) N 14 degrees b6 minutes 44 seconds W. 35.47 feet to

the Northe:n rlght—of~way marg;n,
© {44} S 82 degrees 36 mxnutes 44 seconds B. 1394.98 feeu

to thé point of the beglnnlng, contalnzng 2042.28 acres of land,

more or less. )
: Exhibit A hereto consists of. 40 pages, and includes as
page 1 a schedule (whlch is recoxded with this deed of easement)

T'. describing the documents, photograpns and other things that are a

£ the exhibit and that are filed at the o.fices of Grantee,

Part..
that are not reco:ded
ely incozpora:ed into this deed of easemant as though

herewith but are nonetheless as fully and

complet

racorded hexewith.
The Easement is sub]ecc to any and all presently existing

valid cncumbzancun, onsamants and rights of way upon. .the Property..

i The Easement shall be of a durﬁtxon of thirty (30) yvears

i

from- the date bereof and shall then fully terminate. It 'is an

easement in gross and as such is inheritable and assignable and

Tung with the 1and .as a binding servitude and as an incorporeal

propé:ty interest in the Property enforceable by Grantee, its’
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‘assigns with respect to the ?ropefty and.agéinst
that

_ successors and
Grantor and Grantor's heirs, successors and assigns; and to

end Grantor covenants on behalf of berself, her heirs, successors

and assigns, with Grantee, its successors and assigns, such

covenants being deemed -to run as a rinding serviiude-until the

date of term;natxon, to 30 and to refrain from doing upon the

E:operty each of the £ollowing stipulations, which contribute to

the public pu:pose in that they aid -significantly in the preserxva-

:
1

tion and conservation of the Property:
"1. No industrial or commercial activities, with the

- exception of farming (including the sale of farm products to the

public), shall be carried on on +ne Property, except such as can be

carrzed on from a residential or farm building without altergtions

‘to the external appearance of the buildmng.

2. Timberlands shall be managed in accordance with

sound forestry practices, and trees may be selectively or clear cut

‘from tine to time in such manner as will not'permanently alter the

fi character of such lands as forest lands. Notwithstanding the pro-
vzsions of the preceding sentence, timberland may L: cleaxed for agri-
cultural nse or for any construction permitted by paragraph 4 hereof.
! 3. po dump of ashes, sawiust, baxk, trash, rubbish or
any qther unsightly or offensive material, except that which is
produced by or maintalned for agricunltural use, may be permittéd
on the Pruperty visible from the public roads and highways.
4. No building or other structure shall be built ox

&mainqained on the Property othex than those bulldings or structures

which -axe on the date hereof located on the Property as desoribed
aud depicted in kxhibit A, oxcept us £ollowsx . -

) . {(a) £ences and unpaved roads, when constructad ox m?in-
;tsined for agricultural purposes, are not inciuded within the

meaning of "building” or "structure® as used herein;
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' N (b} any building or structurs nay be constructed and

including resideatial houses

majintained for agricultural use,

¢ for workers (including guards) oa the Property and garages OF

other buildings or structures incident to guch houses.

(C)l no more than eight (8) addlt;onul houses may be

constructed and maintained on the Property. togethe: with out-

buildings apd structures reasonably related thereto, including

{but not limited to) access ro:ﬂs, wells, barns or stables,

garages,. swimming poels. tennis courts, garden structures and

'.the like, provided that no such house shall be cgnqtructed except

e or more of

for the bona f£ide personal residential use of on
Grantor's lineal descendants, including lineal descendant. by adoptlon.
5. 'without the express written permission of the ﬁ
rofficex™),

pirector of the Maryland Historical Trust (hereinafter the

Do construction, alteration.ox ;emodeling or ‘any other thing shall

be undertaken or permitted to be undertaken ¢ the exiéting.

structures numbered 1, 3, 4, £, 7 and 22.0n page 4 of Exhibit A

which would affect their exterior, as described and depicted in

Exhibit Aj provided, however, that the maintenance, roconstruction,

ref;nxshing of any of said exteriors,

damage

k!
!

repair, repainting or

to which has resulted from casualty loss, deterioration or wear
and tear, shall be permitied without such written permission of

the Officer provided that such maintenancé, reconstructica, repair,

or refinishing is pertormed in a manner that will .not

repainting

matarially altor tne appearanca.thersof as they are as of this

dats. The term exterior shall include general style and arrange-

ment of such qxterior. inecluding the kind and texture of building

’ ' haterials and the type and style of all exterior windows, doOrs,

light fixturcs, signa and‘othex similar features, but not tha

color of paint or other £inish.
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6. Grantor -agrees, to the extent reasonably fisancias

faasxhle, to maintain the Manor House (Exhibit A, p. 4. No. 1) in

'good. clean and safe condition and sLall maintain, repair and ad-

winister it to preserve its historic,

and appearance as is_deécribad and depicted in Exhibit A} provided,

aesthetic and cultural charactex

that nothing herein shail reguire reconstruction if the Manor House

. is destrxoyed in whole or in part by casualty loss. This covenant
is g\pressly limited to the Manor House and does not apply to any

other impoxvemeat on vhe Property. The obligations of this affxrma—

tive covenant are exprassly declared not to apply ‘to the existing

structures numbered 3, 4, 5, 7 a.a 22, which arc‘subjedted to a

negaLmve covenant only in paragraph 5 above.
7. If at any time during the term of this Easement a

' public hzghway is proposed to run across the Property between the

existing Manor Lane and the eastern boundaxy of Lhe Property in a
generally north—aouth dzrmct;on, such public bighway may be con-
_structed and maintained if (a) tle Officer £inés that such highway

.would be less deleterious to the historic, aecthetic aad cultural

" charactex ‘of the Property than is the uxisting Manor Tane, and (b)
_Jhe public right of way over the existing Manox Lape as it crosses
a%l or substantially all of the Pruperiy is surrendered.
1 ’ 8. Gruncee shall bave the right to enter the rroparty

i

£or the purpose of inspecting the Property to determine whether

$here is compliance by Grantor with the terms of this Easement,

proyldqé that (@) euch riphl may be cic.ciaed e m&ro froquantly
than once every two years, {b) no more Lhn. onu rupresentaLLve of
Grantee shall be entitled to participate in each znspecLaon, and

{¢) the interiocs ok aLl Duxlaxngu ang stiuclusuy shall Lt exempl

. from inspection.

. . 9., Upon any breaclh of the terms of this Easemant LY
Grantor, Grantee ghall have tne following rights, which shall be
sumulative and shall be in,addition to any other rights and remedies .

available tp grantee at law or in equity:
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: {aj) to'iequire resforation of the Propgrty to the con-

dition requised by this Easement;

(b) to enjoin’ any breach or enforce any cuvenant hereot

by ex parte, interlocutory, and fipal injunction;: and
. {e] to recover compansatory damages fox any breach,
.which damages shall be applied to restoration of the Pruperty to

the condition required by this Easement.

‘No £ailure on the part of the Grantee to enforce any covenant or

-p?nvision herein nor the waiver of Auy right hereunder by Grantee
shall discha&ge or invalidate such covenant or provisicn or any
gthe: covenant, condition, o prn"isign hereof, or affect the
.right-of Grantée to enfo.ce the same in event of a subsequent

brtach or default.
10. In any event where the terms of this Easement require

the consent of- the Officer, "such consent shall be requested by
-notzce to the offxcer and consent shall be deemed to have been
. given within fozty-five (45; days after receipt of notice.by the
foicé;lunLQSB the Oﬂfiqer gives noti&e to'Grantor.of specific
reaspn for disapproval. In any event where the officer gives such
nétice of disapproval, Grantox may appeal the disapproval to the
Boarxd of Trustees of the Maryland Bistorical Trust for review by
"it or by such pexrson or agancy as msy be designated by it to make
such review. Appeal shall be made by notice to the Officer given
'with;n forty—f;ve days of receipt of notice of ‘@isapproval from
the Officez.
. 11. Any notico requirad to be given by this Easement
Qhall bevin writing and maf be given by ceréified_or registered
mail, with postage prepaid and return receipt requested, addressed

to the officer, as.follows:

P

C % Diractor
Maryland Historical Trust
Shaw, House
2] State Circle
Annapolis, Md. 21401
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Grantee or the Officer at such other address as the .

esignate by notice te G::am:ot.

'offi.cer may £rom time to time a

Any notice given in the foregoing manner shall be deemed to have

. ) bgen given when deposited with the United States Post Office.
12. This Easement is for the purpose of promoting and

shall be consx:rued so as to promote the p:uposes of the statutes

creating and governing Grantee ami of Section 2-118 of the ‘Real

T ‘Pxopex:ty article of the Annot_ated Code of Maryland and to preserve

" the hastoric, cultural, scenic and aesthetic character of the

. Procerty.
13. Grantee agrees that it will nhold the Easement

exclus;vely for conservation purpos.s; L.€.. that l.t m.ll not

R transfer the Easement in excha.nge foxr money, other propex::y, ar,

services. ' .
70 EAVE AND TO HOLD unto the Marjland Historical Trust,
:Lt:s successors and assigns, for thirty years.

K B Wn:ness the following signatures and seals,

GRANTOR:

fﬂ,“’m R (GaN 22 (SEAL)

CRANTEE:

WITNESS:

WITNESS:
~ lsaryland Histor‘ical Trust =~

BY i (o {SEAL)

ITS DIRECTOR

STATE OF ' B:‘ COUNTY, to wit:
I HEREBY CERTIFY that on this 2.3 day of Infn ] ’
in the yea::":[ ). » befoxe the subscriber, pexsm?ally appearxed

Nina X. Carroll and acknowledged the forogoing deed ro be her act.

' -

,gﬁtﬂf g

ota:y Publid~

' My camnu.ss:.cn expires: 3-30718
. - METH P. LABL®
sumol vaurﬂ

~A0036817
4 '.u:w. iz York

£igrea then 80, Ym -
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{ STATE OF_MA_RYLANDLZMUNT‘!, to wits

I WEREBY CERTIFY that on this / day of

[V,
5

¢ :
4in the year 22 , before the subscriber, personally appear"ed

O:Qi.n C.. lboé'é*. Director of t.‘ne' Maryland Historical Trust,
: Fre :

h-.q:,?f-n.c)gpouﬂ."nged fi‘he foregoing Geed to bse the act of said Trust.
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« SCHEDULE, OF EXBIBIT A

Schedule

Site Plan

Aerial Photograph

List of existing structures .

Entrance drive lookirng Northwest toward hanor Houne

Hanor House Southeast facade

Manor House Southeast Facade main ent::a.nce datail

ManGr House main entrance molding dotatl

Entrance drive looking Southsast from Manor House toward Manox lane
Manox Houss Southeast facade Northeast end .
Manor House Chapel Scutheast facade

Manor House Chapel from Northeast .

Manor Mouse Northwest facade . -

‘Manor House Chapel Northwest facade
‘Manor Hovrte Chapel detall or Narthwest E:ntr:ance

Manor douse C(matral Section Northwest facada
Manor House central section Northwest facade, tower detail
lorchwest Manor House Garden looking West from Manc: House
Manor Bouse Noxthw.st Ps~ade looking Northeast
Manor House Southwest facada
Manor House Suuthwest end of Southeast facade
Manox House Southeast facodn Southwes* wing detail
Stone Spring Housd Northwest corner
Stone Spring House Southwést coxner
Stone Spring Rouse South facade
Stope Spring House Etast: facade
Stone and Frame t house
Stone and Frame tenant house East end
Stone and Prame tenant house Noxrth facode
Hanagm RAouse West facade
X5 House hwest corner
Manogers House South facads
Managexs Rouse Northeast corner
‘014 Office Southwest facade
01a 0ffica Southeast corner
014 office Northwest end
Horse barmm complex frum Sour.heast
Horse barm corplex from Bast

+

‘Horse barn complex from Southeast

Horse barn complex from North

SCEEDELE
SCalE:
PREPARED: 5/77

EASEMENT EXHIBIT MO. A, page 1 of 40 MARYLAND HISTORICAL TRUST WOKTH |

| SIGNED CRIGINAL ON FILE WITH THE M. ri.T.co o020t~ GRANTOR GRANTEE |




W] 2722 w360

o OFR7E \

STONE AMD FRAMIE 1
wo Ry ]

TENANT ROCHE

e mmers meAmA e e

¢ eime g hinte

(a

BURLEILH MANOR
opeERTY

. 0360, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.

HOWARD. COQUNFY-CIRCUITF-COURT-(tand Records) MDR 12722, p

s

NOTE! FOR NUMBERED BOUNPRY

& DESLRIPTIONS | GEE ATTALHED
§. PROPERTY 1PYIOM
. | EASEMENT EXHIBIT HO. A AES

L QAND 3 AND 4 OF 4 PRGES

STi® PLAN
SCALE: 1" = 2002t
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on file at the offices ag_ the’ W?:.G"‘Q"V_Lfgﬁif,‘i al '.kru'st,

ctiori of the original 2' x 2' aexini photogragh
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ey

M DOUGHOREGAN MANGK

£ LLICOTT CITY SCALE:
" o . PREPARED: 5/77 aaC

EASEMENT EXHIBIT NO. A, 3age 3 of <0 || MARYLAND HISTORICAL TRUST || NORTH
SIGMED ORIGINAL ON FRRE WITH THE M.H.T. GRANTO? GRANTEE

— A, readlh o ke iy e
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LIST OF EXISTING STRUCTORES

Manor House .
accompanying Buflding, Pocl. Tennis Court -
Largs Horse Barn (L-shxped) and Barrack (Horse burn complex)
#Manpgex's Bouse Lo ' -
014 Office, now apartments
014 shop (apartments)’
Stope Spring House
014 Machine Shed {frame . )
amall Machipe Shed, next to old office’
Combination Hay and Corn Storage building
Attached shed to abeve :
Brick Shop Bullding
-qhree Silos (Two with zcof, one without}
Large Fole Baxm - used now as Machine Shed
Block and metal Dairy Building, not in nse
Large Stope Building - iu poox repair
Gote House (stone) !
Bath House

3421 ~ Prame two-5tory

38425 - Stone -and frama two-story
3429 ~ Prame tuo~story

3433 = Prams two-story

3445 -~ Brick two-scoxy

3457 - Rancher - frame comstruction
3461 - Stone two-story

3526 -~ 01d Frase two-story

3536 -~ Prams two~story

. No. 4288 ~ Frame ~ Two—-story °

31.32,33." On Mill Road, west aido of Manor lLane ~ Rouse and two (7) Saxo bu&ldhgs
34,35,36. ' On Hill Road, east gide of Hanor Lamg - 2-story stone and frame housa.and
two (7) small buildings

e
ﬂ__———————-——-v s — a
UGHCREGAN MANOR X . LIST OF EXISTING STRUCTURES
ELLICOTT CITY
SCALE: .

BOWARD COONTY
- : PREPARED: 5/77 aac
EASEMENT EXHIBIT NO. A, page 4 of 40 MARYLAND HISTORICAL TRUST

SIGNED CRIGINAL ON FILE WITH THE M.H.T, . GRANTOR _— GRANTEE
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RIGHY OF WAY AGREEMENY

The undewigned hereby grant (o BALTIMORE GAB AND BLROTRIO COMPANY, fis
suceessors, ficensees, and anigny, for value recelved, the right to construct, opente ond maintain elestric
eleettle, tetephone and other wites, anchors,
over, undee und through the property of the
Tane north and douth of Carroll

and teiepitone lines, Jacluding the nrcesary pois, Grosamm,
guys, conduils, cables, atrret lghts ond equipment i,
andensigned dtuated on the  cast gide of Manor,

M(11 Road being known as 381 Manor Lane
t7%.3vd Districh, Howard  Cousty and soquired

Pilrces? A, CATAoLL

w272 2 1363

folio 0333

et M

A

QOSTE H/E

from

by s’ dated fray 9, 1976 sed reronded among the Esed Records of
TN CountyinUiber & e 4 o /{ ,folie BT .

“Together with the right lo: havs acces at alt times (o the lineyy

. seccodobnsnaatdjsc
Kb, iiring wires between sy poles oud from the neascat pole to any bullding; and tim, top, or
No buildings or

"

are

cut down trees auifacent to the wires 1o provide ampls cl
exerted under of over the lines, :

The lnes are or ate to be located  beglnndng ot Mavor Lane opposite the verth
torly direction 8]

t0 be ,

Ly

gide of Cprroll Mill Rond and cxtending in an 1y Ju o
1360 feet.

"grantox elso grants and conveys ta {he Company free and clear of all
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Subdivision No. RE-86-02
DEED OF PRESERVATION EASEMENT 00 -

THIS DEED OF PRESERVATION EASEMENT ("Preservation Easement") made this 7,0/7

dayof__(OcAnbef. ,2006, by and between PHILIP CARROLL also known as Philip
D. Carroil and CAMILLA CARROLL, individuals residing in Howard County, Maryland, having
an address at 3500 Manor Lane, Ellicott City, Md, (the \Grantor”) andTHE HOWARD COUNTY
CONSERVANCY, INC., a Maryland corporation and HOWARD COUNTY, MARYLAND, a
body corporate and politic (hereinafter collectively referred to as the "Grantees").
MR HORR

WHEREAS, The Howard County Conservancy, Inc. is a not-for-profit tax exempt
organization within the meaning of Section 501(c)(3) of the Internal Revenue Service Code and is
established to promote the preservation and protection of natural resources within Howard County,
Maryland; and

WHEREAS, Howard Cotnty, Maryland is a body corporate and politic which is authorized
pursuant to the Howard County Zoning Regulations to be the grantee of a preservation easement in
the RC District (Rural Conservation); and ’ .

WHEREAS, the Grantees have been designated as two of the entities which may be parties
to the Preservation Easement in accordance with the Howard County Zoning Regulations; and

WHEREAS, Grantor owns in fee simple 75 acres, more or less, of certain real property
situate, lying and being in the Second Election District of Howard County, Maryland known ag
Parcel 71 on Tax Map 23 as shown on a Final Record Plat entitled, "Density Sending Plat Property
of Philip Carroll and Camilla Carroll" and recorded as Plat No, _/ 772 _ among the Plat

_ Book Records of Howard County, Maryland (the "Property"); and

WHEREAS, in consideration of the privilege of subdivision, the Grantor js willing to granta
perpetual preservation easement on a portion of the Property pursuant to the Howard County Zoning
Regulations and Subdivision and Land Development Regulations applicable to cluster subdivisions
within the RC District {(Rural Conservation), whereby the Grantor restricts and limits the use of that
portion of the Property shown and described as Preservation Easerment, consisting of 75 acres of
land, more or less, as shown on the aforesaid Final Record Plat ("the Preservation Parcel"), pursuant
to the terms and conditions, and for the purposes hereinafter set forth, and Grantees are willing to
accept such preservation easement as to the Preservation Parcel; and

WHEREAS, Grantor and Grantees have a common purpose in conserving the dominant
scenic, cultural, rural, agricultural, woodland and wetland character of the Preservation Parcel, and,
except as hereinafter provided, preventing the use or development of the Preservation Parcel for any
puirpose or in any manner that would conflict with the maintenance of the Preservation Parcel in its
open-space conditions; and

Office of Law
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WHERKEAS, the Grantor and the Grantees acknowledge and agree that the primary purpose
and use of the Preservation Parcel is Farming,

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions and
restrictions hereinafter set forth, and othergood and valuable consideration, the adequacy and receipt
of which are hereby acknowledged, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantees forever and in perpetuity a Preservation Easement of the nature and character
and to the extent hereinafter set forth, with respect to the Preservation Parcel

The purpose of this Preservation Easement is to preserve and protect the environment of the

" Preservation Parcel and to maintain permanently the open-space values of the Preservation Parcel

and the dominant scenic, historic, cultural, rural, agricultural, woodland and wetland character of the
Preservation Parcel.

To achieve these objectives, the following conditions and restrictions are set forth:

ARTICLEL

1. As used in this Preservation Easement, the term "Grantor” means the Grantor, its
personal representatives, heirs, successors and assigns and any other person(s) or entity(ies) now or
hereafter having a legal interest in the fee simple title to the Preservation Parcel.

2, As used in this Preservation Easement, the term "Grantees” means the Grantees and
their respective personal representatives, heirs, successors and assigns and any other person(s) or
entity(ies) now or hereafter having a legal ownership mterest in and benefit of the easement granted
herein.

ARTICLE II. DURATION OF EASEMENT

This Preservation Easement shall be perpetual. It is an easement in gross and as such is
inheritable and assignable in accordance with Asticle IX and runs with the land as an incorporeal
interest in the Preservation Parcel, enforceable with respect to the Preservation Parcel by Grantees
against Grantor.

ARTICLE II. PERMITTED USES AND ACTIVITIES

Those uses permitted on the Rural Conservation (RC) Preservation Parcels, principal uses
permitted as a matter of right, accessory uses and conditional uses, pursuant to the Howard County
Zoning Regulations, Section 104 as of July 12, 2001, are permitted, except to the extent such use is
prohibited in Article IV hereof. Any other uses, which become permitted uses in RC Preservation
Parcels pursuant to any amendments to the Howard County Zoning Regulations subsequent to July
12, 2001 shall require the prior written approval of both Grantees. Grantor and Grantees understand,
stipulate, and agree that all principal uses permitted as a matter of right and all accessory uses are -
compatible uses and, further, that the compatibility of any conditional uses with the aforesaid uses
will be determined on a case-by-case basis by the Howard County Board of Appeals upon petition
for approval of a particular conditional use.

HMOWARD COUNTY CIRCUIT COURT (Land Records) (MSA CE 53-10285] Book MDR 10295, p. 0059. Printed 09/24/2008. Onllne
10/18/2006.
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In addition, the Grantor is permitted on the Preservation Parcel:

’ (i) To construct, improve, repair, restore, alter, remodel, and maintain all structures,
including accessory structures, designed for the purpose of serving the permitted uses ofthe
Preservation Parcel identified in the Howard County Zoning Regulations; and

(i) To construct and maintain reasonable means of access to all permitted uses and
structures both within and outside of the Preservation Parcel; and

(iii) Ifthe Property is served by a shared sewage disposal facility, to install and use a shared
subsurface wastewater disposal field, reserve fields and collector pipes in accordance with
the terms of this Preservation Easement and the developer agreement and declaration of
covenants executed by the Grantor. ‘

ARTICLE IV. PROHIBITED AND RESTRICTED ACTIVITIES

The following uses and activities are prohibited and/or restricted on the Preservation Parcel:

1. Industrial uses, and commercial or residential uses other than those enumerated in Section
104 of the Zoning Regulations are prohibited on the Preservation Parce! unless any such use begomes
permitted by amendments to the Zoning Regulations subsequent to July 12, 2001 and prior wiitten
approval of both Grantees is given. '

2. Display of billboards, signs or advertisements is prohibited on or over the Preservation
Parcel, except (a) to state solely the name. and/or address of the Preservation Parcel and/or the
owners; (b) to advertise the sale or lease of the Preservation Parcel; () to advertise the sale of goods
or services produced by permitted uses on the Preservation Parcel; or (d) to commemorate the history
of the Property, its recognition under state or federal laws; provided that no sign or billboard on the
Presérvation Parcel shall exceed four feet by four feet. Multiple signs shail be limited to a
reasonable number, shall be placed at least 50 feet apart, shall not damage living trees, and shall be
placed in accordance with applicable local regulations. '

3. Dumping of soil, tresh, ashes, garbage, waste, nbandoned vehicles, appliances or
machinery, or other materials on the Preservation Parcel is prohibited, except that soil, rock, other
earth materials, vegetative matter or compost may be placed (a) as reasonably necessary for
agriculture and silviculfure on the Preservation Parcel or (b) as may be reasonably necessary for the

" construction and/or maintenance of structures permitted under this Preservation Easement and means
of access. :

4, Excavating, dredging, mining, or removing loan, gravel, soil, rack, sand, coal, petroleum
and other materials are prohibited, except (a) for the purpose of combating erosion or flooding, (b)
for agriculture and silviculture on the Preservation Parcel, or (¢) for the construction and/or
maintenance of permitted structures, homesites, means of access and wildlife habitat.

5. Diking, draining, filling or removing wetlands is prohibited without the advance written
approval of both Grantees. ' :

HOWARD COUNTY CIRCUIT COURT (Land Records) [MSA CE 5§3-10285] Book MDR 10285, p. 0080. Printad 09/24/2008. Online
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6, Managing and harvesting of all forested areas on the Preservation -Parcel shall be in
accordance with the Maryland Forest Practices Guidelines or comparable provisions of any
guidelines or regulations which may replace the Forest Practices Guidelines in the future or as they
may be amended from time to time.

7. No building, facility, or other structure shall be constructed on the Preservation Parcel
after the date of execution of this Preservation Basement, except for that which is permitted in
Article III hereof. :

8. The total number of residential structures (including but not limited to principal dwelling
units, farm tenant houses, mobile homes, caretakers' dwellings and accessory apartments) on the
Preservation Paroel shall not exceed None.

9. If a shared subsurface wastewater disposal field, reserve fields and collector pipes are
located on the Preservation Parcel, the following restrictions apply to that area of the Preservation
Parcel where such fields and pipes are located: .

() structures are prohibited, except that the Howard Caunty'Health De;;anment may
approve the installation of playground or athietic equipment of types which do not affect the
operations or performance of the shared sewage disposal facility. ‘

(b) earth moving, grading and other land disturbing activities are prohibited uniess
prior written approval by Howard County is given.

(¢) coverings or toppings such as gravel, asphalt or concrete, which impede the
growth of vegetation, are prohibited.

) (d) the cultivation of crops {other than hay) or other farming practices which may
disturb the soil are prohibited unless prior to written approval by the Maryland Department of the
Environment ("MDE"), the Howard County Health Department and Howard County Soil
Conservation Service is given,

* (e) planting of trees is prohibited. Existing trees need only be removed prior to the
ingtallation of the original and reserve subsutface wastewater disposal fields if required by the -
- Howard County Health Department.

10. The further subdivision of the Preservation Parcel is prohibited.

ARTICLE V. PRESERVATION PARCEL DESCRIPTION

1. The location and size of the Preservation Parcel is 75 acres of land, which is shown
and described as Preservation Easement on a Final Record Plat- entitled “Density Sending Plat
Property of Philip Carroll and Camilla Carroll” and recorded as Plat No. /A, 7 2 among the Plat
Book Records of Howard County, Maryland.

JOWARD COUNTY CIRCUIT COURT (Land Records) [MSA CE 53-10285) Book MOR 10295, p. 6061, Printed 09/24/2008, Online
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2. The ex1st1ng improvements on the Preservation Parcel consist of None. In the event
that efther The Howard County Conservancy, Inc. ("Conservancy"} or the Audubon Society of
Central Maryland, Inc. ("Audubon Society”) is a Grantee of this Preservation Easement, color slides
and aerial photographs of the Preservation Parcel obtained at the time of execution of this
Preservation Easement shail be kept on file with the Conservancy and/or the Audubon Society, as
appropriate, or their respective successors-in-interest in perpetuity. The color slides and aerial
phutographs shall be utilized to confirm the conditiong existing at the time that this Preservation
Easement is executed and shall be operative between the parties for such purposes.

ARTICLEVI. MAINTENANCE

1. Grantor shall be responsible for the maintenance of the Preservation Parce] consistent
with the terms and conditions of this Preservation Easement.

2 In the event that the Audubon Society is a Grantee of this Preservation Easement,
Grantor shall develop a maintenance plan for the Preservation Parcel in consultation with and agreed
to by the Audubon Society in order to ensure that the Preservation Parcel is mamtamed to benefit
wildlife and natural habitats. .

3. Grantor shall establish and maintain a vegetative buffer strip along the N/A River (Creek,
etc.), The minimum width of the buffer strip shall be seventy-five (75) fest along the N/A River
(Creck, ctc.), except as may be reasonably necessary for (a) forest or wildlife management; (b)
recreational water uses and associated structures; (¢) hunting, fishing, or trapping; or (d) access to
water. Manure and compost shall not be stored within seventy-five (75) feet of streams. Pesticides,
insecticides, herbicides or fertilizers shall not be used or deposited within seventy-five (75) feet of
streams.

4. All rights reserved by Grantor or activities not prohibited by this Preservation
Easement shall be exercised so as to prevent or to minimize damage to water quality, air quality,

" land/soil stability and productivity, wildlife, scenic and cultural values, and the natural topographlc

and open space character of the Preservation Parcel.
TICLE VLI, ORCEMENT

L. Upon any breach of the terms of this Preservation Easement by Grantor, Grantees
may, after reasonable notice to Grantor, require that the Preservation Parcel be restored promptly to

* the condition required by this Preservation Easement. In addition, each of the Grantees shall have

the independent right to enforce, by any proceeding at law and/or in equity, all restrictions,
covenants, conditions and provisions of this Preservation Easement. Grantees' aforesaid remedies
shall be cumulative. There shall be and there is hereby created end declared to be a conclusive
presumption that any violation or breach or attempted violation or breach of any of the aforesaid
restrictions, covenants, conditions or and provisions cannot be adequately remedied by action at law
or exclusively by recovery of damages. '

2. No failure on the part of Grantees to enforce any covenant or provision hereof shall be
deemed a waiver of the right to do so thereafter, nor shall a failure to enforce discharge or invalidate
such covenant or any other covenant, condition, or provision hereof or affect the right of Grantees to

Howaro cognforsadhs mumﬁmmmwm\mmmmdﬁw{mz Printad 0/24/2008, Ontine -
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3. Grantees; their directors, officers, employees, contractors and agents, have the right,
afier reasonable notice to thé record owner of the Preservation Parcel, to enter the Preservation
Parcel at reasonable times for the purposes of: (§).inspecting the Preservation Parcel to determine
whether the Grantor is complying with the terms, conditions and restrictions of the Preservation
Easement; and (i) Temediating any damage to the Preservation Parcel resulting from Grantor's
breach of any of the aforesaid terms, conditions and restrictions. Further, if a shared subsurface
wastewater disposal field is located on the Preservation Parcel, Howard County and representative of
MDE have the right to enter the Preservation Parcel for the purpose of inspecting, maintaining,
repairing and replacing the shared sewage disposal facility serving the Property; provided, that
Howard County and/or MDE shall be required to give notice to Grantees prior to undertaking any
construction. The Grantees and MDE shall coordinate inspection visits to the Preservation Parcel
and shall coordinate written and oral communications to the Grantor in response to all of the
foregoing inspections, This right of inspection does not include access to the interior of buildings
and structures. - The Grantees shall not be deemed guilty of any menner of trespass for any such
entry, remediation, inspection, meintenance, repair or replacement.

4, - * If Grantor is -found to have breached any of Grantor's obligations under this

- Preservation Easement, Grantor shall reimburse Grantees for any costs and expenses incurred by

Grantees in enforcing the terms of this Preservation Easement, including but not limited to court

costs and reasonable attorney's fees, and in remediating any damage to the Preservation Parcel
pursuant to Paragraph 3, above. ’ .

5. The Grantor agrees to indemnify, hold harmless and defend each of the Grantees, its
directors, officers, employees, contractors and agents from and against any and all claims, actions,
demands, damages, liability and expenses in connection with loss of life, personal injury, bodily
injury and/or damage to or loss of property that arises from the exercise by any Grantee of the right-
of-entry granted herein and any activity undertaken on the Preservation Parcel in connection

. therewith; provided, that no Grantee shall be indemnified, held harmless or provided the cost of a

defense by the Grantor for claims, actions, demands, damages, liability and expenses arising from
that Grantee's own negligent act or omission, or that of its directors, officers, employees, contractors

" and agents.

6. Each Grantee has independent authority to enforce the provisions of this Preservation
Basement and may do so in its sole and absolute discretion; provided, that such authority shall not be
deemed to create an obligation to enforce, above and beyond the enforcement obligations conferred
on Howard County by law. In the event that any Grantee does not agree as to whether the
Preservation Easement terms are being met, any Grantes may proceed, with reasonable advance
notice to the other Grantee and the Grantor, with enforcement actions without the consent of the
other Grantee.

ARTICLE VIII. PUBLIC ACCESS

"-The granting of this Preservation Easement does not convey to the public the right to enter
the Preservation Parcel for any purpose other than using any trails or other public recreational
facilities which now or hereafter exist on the Preservation Parcel as a permitted Public use pursuant
to Article ITI of this Preservation Easement.
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. ARTICLE IX. MISCELLANEQUS

' 1. Each of the Grantees may assign, upon prior written notice to Grantor, its rights under

the Preservation Easement to Howard County, Maryland Environmental Trust (“MET"), Maryland
Historical Trust (“MHT™), any land conservation organization that has been approved by resolution
of the Howard County Council, or an incorporated homeowners' association and only with
assurances that the purposes of this Preservation Easement will be maintained; provided, that there
shall always be two Grantees or assignees. If any Grantee or assignee shall abandon this
Preservation Basement or the rights and duties of enforcement herein set forth, or be dissolved and
the terms of the dissolution fail to provide a successor, then such Grantee or assignee shall assign its
rights to Howard County, MET, MHT, any land conservation organization that has been approved by
resolution of the Howard County Council, or an incorporated homepwners' association; provided,
that there shall always be two Grantees or assignees. In the event that such Grantee or ass1gnee fails
to make the aforesaid assignment, then, Grantor, its successor and/or assigns, shall institute in a court
of competent jurisdiction a proceeding to appoint an appropriate successor as Grantee; provided, that
there shall always be two Grantees or assignees. Any such successor shall be Howard County, MET,
MHT, a land conservation organization that has been approved by resolution of the Howard County
Couneil, or an incorporated homeowners' association, No assignment may be made by the Grantees
or assignees of their rights under this Preservation Easement unless such Grantees or assignees, asa
condition of such assignment, require the assignee to carry out the preservation purposes of this
Preservation Easement.

2. Grantor shall notify Grantees in writing of the names and addresses of any party to
whom the Prescrvation Parcel is to be fransferred at or prior to the time said transfer is
consummated. Grantor further agrees to make specified reference to this Preservation Easement in'a
separate paragraph of any subsequent.deed or othet legal instrument by which any interest in the
Property or Preservatmn Parcel is conveyed.

3 The provisions of this Preservation Fasement do not replace, abrogate or otherwise set
aside any local, state or federal laws, requn‘ements or restrictions applicable to the Preservation
Parcel.

"4, This instrument sets forth the entire agreement of the parties with respect to the
Preservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Preservation Easement. Any amendments to this Preservation Easement
shall be in writing, signed by each of the parties. If any provision is found to be invalid, the
remainder of the provisions of this Preservation Easement, and the application of such provision to
persons or circumstances other than those as to which it is found to be invalid; shall not be affected
thereby.

5..  Grantees shall record this instrument in timely fashion in the land records of Howard
County, Maryland and may re-record it at any time as may be requxred to preserve their rights under
this Preservation Easement.
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6. Any notices by Grantor to Grantees pursuant to any provision hereof shall be sent by
registered or certified mail, retum receipt requested, addressed to: The Howard County
Conservancy, Inc., P.O. Box 175, Woodstock, Maryland 21163 and Howard County, Maryland,
c/o Director, Department of Planning and Zoning, 3430 Court House Drive, Ellicott City, Maryland
21043 or to such other addresses as Grantees may establish in writing on notification to Grantor.

7. In any case where the terms of this Preservation Easement require the consent of
Grantees, such consent shall be requested by notice to Grantees. Such consent shall be deemed to
have been given unless within forty-five (45) days after receipt of notice Grantees mail notice to
Grantor of disapproval and the reason therefore. .

8. This Preservation Easement does not in any manner prohibit or otherwise restrict
MDE from enforcing the requirements of COMAR 26.04.05, or any amendments thereto, and any
other laws and regulations governing on site water and sewage disposal systems,

9. Neither the Conservancy nor the Audubon Society shall be subject to any claims for
damages as a result of or in connection with this Preservation Easement or the exercise of or failure
to exercise its rights hereunder. Each shall only be subject to claims for equitable relief.,

TO HAVE AND TO HOLD unto Philip Carroll, Camilla Carroll and The Howard County
Conservancy, Inc. their successors and assigns, forever. The covenants agreed to and the terms,
conditions, restrictions and purposes imposed as aforesaid shall be binding upon Grantor and
Grantees, their personal representatives, heirs, successors and assigns and all other siccessors to
them in interest, and any person(s) or entity(ies) having a legal interest in the fee simple title to the
Preservation Parcel or a legal ownership interest in and benefit of the Preservation Easement and
shall be binding upon and continue as a servitude running in perpetuity with the Preservation Parcel,

All references herein to “Grantor” shall be deemed plural if more than one person has an
interest in the property herein conveyed to the Grantee. Any pronoun reference herein shall be
deemea to apply to the appropriate gender or person, as the case may be. The term Grantor shall
mean its respective successors or assigns.

IN WITNESS WHEREOF, Grantor and Grantees have hereunder set their hands and seals
the day and year hereinabove written.

GRANTOR:
WITNESS:

EeF—=

Philip D. Catroll

(SEAL)

HOWARD COUNTY CIRGUIT COURT (Land Racords) [MSA CE 53-10285) Baok MDR 10295, p. 0065. Printed 09/24/2008. Onfine
10/18/2006.
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ACCEPTED by the Grantees on this ‘7‘ = qayor_Qcbobe s 2006

ATTEST: . THE HOWARD COUNTY
CONSERVANCY, INC.
. a Maryland corporatxon
( M@% gai—é By: gvjx M)\ (SEAL)
Codet-Guntd  C¥rol’ Filipezak Ann HoqjesJones
Assistant Corporate Secretary Presiden

HOWARD COUNTY, MARYLAND

County Executive

APPROVED:

ey

ya/nes M. Ijvin, Director
e

partment of Public Works

APPROVED:

A S el
Marsha S. McLaughlin, Dire
Department of Planning and Zoning

APPROVED FOR SUFFICIENCY OF FUNDS:

ZARNEN =W /

Sharon F. Greisz, Director
Department of Finance

AP D FOR RO} D LEGAL SUFFICIENCY
this day of , 2006

Barbara M. Cook
County Solicitor

HOWARD GOUNTY CIRCUIT COURT (Land Records) {MSA CE 53-10285] Book MDR 10285, p. 0066. Printed 08/24/2008. Online
1(w18/2008.
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GRANTOR:
STATE OF MARYLAND, How arb , COUNTY TOQ WIT:

1 HEREBY CERTIFY that on this §7" day of_JpPTEmMBER., 2006, before me, the
subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid, personally
appeared Philip Carroll also known as Philip D. Carroll and Camilla Carroll the Grantor named in
the within Deed of Preservation Easement, and-each acknowledged the same to be his or her act.

AR UTNERG A, T Mol S
g Notary Public

Ll '\, State of Maryland Repedo I 3%&2_”_“%
g2 Howard County Notiry Public v

My Commission Expires:_J - 2 ~O9

GRANTEE: ‘
STATE OF MARYLAND Hownpad + COUNTY TO WIT:

I BEREBY CERTIFY that on this 3™ day of_(Ocrome s 2006, before me,
the subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid, personally
appeared Ann Homes Jones the President of The Howard County Conservancy, Inc., known to me
(or satisfactorily proven) to be the person whose name is subscribed to the within instrument and
(s)he acknowledged that ()he executed the within and aforegoing instrument to be his/her act on
behalf of said body corporate for the uses and purposcs contained therein and in my presence signed
and sealed the same,

AS WITNESS my Hand and Notarial Seal.

_LINDA K. LEHMAN _;%K_ﬁw—a
Notary Public Nothry Public
State of Maryland

in ; xpiLe;s:wgrgio o E}%

My Co

HOWARD COUNTY CIRCUIT COURT {Land Records) [MSA CE 53-10285] Book MDR 10285, p. D057, Printed 09/24/2008. Online
MNN2008.
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STATE OF MARYLAND, |;b‘, M L COUNTY, TO WIT:~

I HEREBY CERTIFY that on this &‘ﬂ“ dayof’ gﬁfdﬂg 4) 52006, before me, the
subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid, personally
appeared James N. Robey, the County Executive for Howard County, Maryland, a party to the within
Deed of Preservation Easement, who acknowledged the same to be the act of the county and that he
executed the foregoing Deed of Preservation Easement for the purposes therein contained by signing
in my presence, the name of Howard County, Maryland, by himself as County Executive.

" AS WITNESS my Hand and Notarial Seal.

My Commission Expires: __ ¢~ ){ l(}rl

THIS IS TO CERTIFY that this instrument was prepared by Howard County, Maryland, a
party named in the within Deed of Preservation Easement.

;im D. Hackett, Chief

Real Estate Services Division

After Recording, Return To:
Howard County, Maryland
Real Estate Services Division
3430 Court House Drive .
Ellicott City, Md 21043

HOWARD COUNTY CIRCUIT COURT (Land Records) [MSA CE 53-10285) Boolk MDR 10295, p. 0068. Printed 09/24/2008. Online
10/18/2008.

September 22, 2006.4dh.c3 11 TARWLD/06/Philip Carroll Property-125




HOWARD COUNTY CIRCUIT'COURT (Land Records) MDR 12722, p. 0376, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.

Ls-pg s ot o prirning agem e GUCHAY|

uRl 2722 med 16

il uwsail '

- EBINY Gupogy

- G WO
. 5165.__ T'Oﬂlnaummx

1 5
HRHEEE
1BHENG
{3 gl
i
LRHEHUE:
it i
IRHELER ]
Q}: RHHEHE
h . an .
g‘gé g&.
LR EE !

Al

T

§asg§

- J9r2s



NI 4

2

A\

* MDRPLATNO. 123572

. rorREcORDT 132005

es;

- Chage 1o et Of Sousdery Or

Bewtes Carerwpe Hemsmird

gadiae
i

AT Al

St itk Bt Pte

H

Pep
Are.

mm 33 mu

s g o

mMmmmwmm w%w

i W 5 3.
f il

R o g e

Facee 1= 3 GUAS AC pa LD 0
7wt ac e om0 am « 2t o 83

[LemigeLdign

RE-OG-022
MSA Qha. QURAS 3603

139585

4207 Hrviok oty Destrtmert Of Pedmg A Zoto

Cresivr

‘27€0 'd ‘2222T Han (Spi02ay pueT) 19N0D LINIHIDALNNAQD AHVYMOH

'0202/70/90 paulid ‘0T0Z/TO/0T dlge|ieAe aled "€T.ZT €530 VS



il 2722 w0378

—
/Ii&ri JO

e

EXHIBIT 5
Planning board Determination of Consistency
l/f
/
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DEPARTMENT OF PLANNING & ZONING  * BEFORE THE
Petitioner: Camilla Carroll and Philip D. Carroll* PLANNING BOARD OF

Development Rights and Responsibilities

Agreement

! 272200379

* HOWARD COUNTY, MARYLAND

*

* * ® s % * ® % w * * w * *

MOTION:  To recommend to the County Council that the Development Rights and
Responsibilities Agreement for the Doughoregan Manor is consistent with the

General Plan as amended by Council Bill 9-2010
VOTE: 5-0 '

W * i * * % * %* * * % * % *

On June 17, 2010, the Planning Board of Howard County, Maryland, considered the petition of
Camilla Carroll and Phillip D. Carroll for 4 proposed Development Rights and Responsibilities 1

Agreement (“DRRA”) for the Doughoregan Manor.
The Petitioners were represented by Sang Oh, Esquire. Also present and representmd the

Petitioner was Joseph Rutter.

Public Testimony to the Board
The DRRA with attached Exhibits 1-10 and Department of Planning and Zoning Techmical :-
Staff Report were presented to the Board for its consideration. The Department of Planning and o
Zoning (“DPZ”) recommended a finding of General Plan consistency between the DRRA and
General Plan 2000 as amended by CB 9-2010.
Mr. Paul Johnson of the Office of Law explained to the Board their role, which is to

determine whether or not the petition is consistent with the General Plan.

Mr. Oh stated that the Planning Board was only charged with finding whether or not the
DRRA is consistent with the General Plan and not to make recommendations on the details of the
agreement not related to the consistency with the General Plan. He noted specific parts of the
agreement that address General Plan issues: compliance with water and sewer regulations; enhancing
the County’s park system,; agricultural preservation; and historic preservation.

A number of persons testified in opposition to the petition.
Mr. Amit Pramanik testified that the plan was being rushed through the system with a false

sense of emergency which was not allowing adequate public scrutiny and benefiting only the

1
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petitioner, Testimony noted several areas believed to be inconsistent with the General Plan including
waste treatment, environmental degradation and fiscal impact. '
Mr. Harry Carnes expressed concerns about sewage and waste water treatment and specific
language included in the agreement pertaining to Burnside Drive. Comments were also critical of the
technical staff report presented.
Mr. Victor llenda, speaking on behalf of the Chateau Ridge Lake Community Association
(CRLCA), reiterated that this is the first time Howard County will be entering into a DRRA and that
it should be done with the utmost caution. He referenced the section of the DRRA that states |
Burnside Drive would remain closed, but noted that concept plans have been created for the proposal
and should also indicate where an alternate entrance would be made if needed to ensure a connection
to Burnside Drive wouldn’t be opened. He stated that since the CRLCA was not an incorporated
entity, transfer of the proposed open space to block access to Burnside Drive should be to County
ownership not CRLCA’s. He also noted concemns about and the potential impacts on the community
of on-site wastewater treatment. ' |
Several persons spoke with concerns of Burnside Drive, which abuts a portion of the
Doughoregan Manor property to be developed.

Mr. Ken Aldrich provided the Board with several photos of current road conditions and
indicated how added traffic would only worsen those conditions.

Mr. Ted Baruch reiterated that the State Highway Administration’s comments requested two
points of connection to the proposed development and suggested an another entrance besides
Burnside Drive be identified now to address this issue. .

Mr. Larry Jeeter spoke in opposition of the proposed DRRA as currently written with
concerns including the opening of Burnside Drive, increasing traffic and adequate roads and
retention of existing environmental features of the area where development is proposed.

Ms. Christina Delmont-Small stated that the DRRA is not consistent with the General Plan
based on a fallacy of composition and specifically noted concerns regarding sewage and the
protection of environmental resources. Concerns were also raised regarding the availability of public
records and a request was made to provide verification of the negotiation process leading to the
proposed DRRA. _

M. Kal Bhatti stated that proposal was inconsistent with the General Plan’s smart growth
policies noting that the addition of 325 dwelling units represented low density growth and that

expanding public services perpetuates suburban sprawl and depletes needed resources.
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Ms. Cathy Hudson stated that while the agreement has many good parts, there should be

added emphasis on protecting and preserving the historic core of the property given its significance.

Suggestions included stronger language that calls for no further development and forther

clarification on the intent of the preservation strategy rather than just saying there would be no
subdivision. .

M. Johnson noted that even with this agreement, the Carroll family is still subject to all other
County laws and also that requirements set forth in the DRRA are above beyond and also run with
the land and not the owners. Although the agreement proposes a ten year term, the County still
retains all rights to change laws affecting the proposal based on the health, safety, and welfare of the
County.

Mr. Oh’s response to the public’s testimony included further explanation of the intent to
ensure Burnside Drive stays closed. Exhibit 2 of the DRRA was highlighted to show that in order for
the County to connect through Burnside Drive, they would have to condemn two homes as well as
the open space lot abutting Burrnside Drive. Mr. Oh also stated that he didn’t hear anything
presented to the Board that specifically showed how the DRRA was inconsistent with the General
Plan. He also addressed questions of the Board regarding Ms. Hudson’s testimony considering

landominiums, as well as ten years being sufficient to complete execution of the DRRA.

Board Discussion and Recommendation

Transportation
The Board agreed that language in the DRRA adequately addressed community concerns

regarding the closing of Burnside Drive although this issue is not related to the General Plan. The
Board noted that the County’s Adequate Public Facility Ordinance (APFO) would address concerns
related to the adequacy of transportation infrastructure at the time nrew development occurs.
Concerns raised about access to the proposed development would also be reviewed during the
County’s subdivision review process.
Sewer

With regard to concerns raised by the additional sewage generated by the proposed
development, the Board was in agreement that the General Plan Amendment (CB9-2010) to include
additional acreage into the Planned Service Area would not have been passed if the issue was not
adequately evaluated by the County. It was noted that the County’s request to include an on-site -
treatment facility was initially considered by the petitioners, yet after receiving much community

objection, has been removed as an option in favor of studying additional alternatives that would

3
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handle wastewater nutrient reduction off-site as outlined in the agreement. While fiscal impacts
associated with the proposal were seen as valid concerns, the Board agreed that it was 2 budget issue
and outside the purview of evaluating the agreement on the basis of consistency with the General
Plan and furthermore would not substitute its judgment for that of those with the knowledge and
expertise to make a recommendation in the County’s best interests. |
Technical Report and Information

The Board agreed that the inclusion of information provided in previous Technical Staff
Reports and Board Recommendations on the General Plan amendment and the Zoning amendment
for Doughoregan Manor would enhance public understanding of the process as a whole and specific
parts. The law enabling the County to enter into a DRRA has been in effect for a short period of
time. This being the first DRRA the County has executed, the Board felt the public could benefit
from additional background, even if redundant. Staff also explained that citizens seeking to review
the DRRA files at the DPZ had to be redirected to the Office of Law, which has the files to réspond
to a Freedom of Information Act request. The Board recommended that a better format for hearing a

DRRA, and all points included, be made if there were another request.

Historic Preservation
The Board had diverging opinions related to the preservation strategy for the historic core

included in the agreement. Although Doughoregan Manor is a National Historic Landmark, the
property is a place of private residence and deserves the benefit of allowing the petitioners to work
on their preservation efforts in good faith. The General Plan speaks broadly on the importance of
preserving historic resources, but does not specifically say how that should occur for individual
properties, nor does it say anything about the development of preservation plans for individual
resources other than through a comprehensive preservation plan developed by the County. To
suggest in this instance that a property plan needs to be part of the agreement, and the petitioner and
the County work together to preserve the site, could be construed as far reaching. The petitioner has
also invested considerable resources in the upkeep of the property. The County architectural
historian has been on the grounds numerous times to document the preservation activities now taking
place and noted the quality of work being employed. In addition, the petitioner has been negotiating
with the Howard County Conservancy on the final conservation easement that will prohibit any
future subdivision of the historic core. By these accounts, the intent to preserve the core is
memorialized in the various strategies outlined in the agreement.

One Board member, however, expressed disappointment that of all of the different parts of
the DRRA proposal, the one containing the least amount of detail is the preservation strategy for the

4
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historic core itself. In fact, the petitioners presented the proposal to expand the plenned service area
as a strategy to preserve the historic home. However, within the DRRA there is no mention of
minimum preservation standards beyond limiting further subdivision of the core.
Consistency with the General Plan

The Board was in agreement that the DRRA is consistent with the following sections of the

General Plan:

development: addressed in Article IV, Agricultural Preservation. Out of 900 total acres, placing 500
acres in agricultural preservation (in addition to 75 acres previously preserved) is a significant
critical mass of agricultural resources.
3.4 Protect Water Resources: addressed in Article Il (3.3). The agreement is also consistent with
the General Plan Water Resources Element. Concentrating the area to be developed within the
Planned Water and Sewer Service Area prevents the proliferation of septic fields; there is also a
strategy to reduce ihe wastewater nutrient load from this development.
4.18 Enhance the County park system and recreational facilities: addressed in Article 111 (3.4.).
Donation of land at no cost to be added to Kiwanis-Wallis Park will allow expansion and enrichment
of cutrent programs offered at this popular recreational facility.
5.14 Maintain or enhance the landscape character of roads: addressed as part of Exhibit 2 through
the orientation of housing along Route 144. Dediéation of additional right-of way and the orientation
of homes along Route 144 are both appropriate and protect the character of Route 144.
5.18 Establish a coniprehensive County-wide historic preservation program.: addressed in Article
IV (4.2). The historic core easement will prevent future subdivision. Also the Concept Plan for
development in Exhibit 2 locates all new development behind the topographical ridgeline, which will
preserve existing vistas.
6.8 Secure better protection of environmental and landscape resources within new developments:
addressed as part of Article IV, Agricultural Preservation. The proposed R-ED zoning is the most
environmentally sensitive zone available within the PSA.
Additional Points Addressed by DRRA

During its meetihg von the Doughoregan zoning petition ZB1087M, the Board noted several
issues expected to be addressed in the DRRA. In reviewing the DRRA, the Planning Board found
that the following points are adequately addressed:

o Places formally approximately 500 acres of the Property into the Agricultural Land

Preservation: addressed as part of Article IV, Agricultural Preservation.

5
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Recordation of covenants to prevent further subdivision of the core 94 acres of property
around the
Manor, with the Howard County Conservancy holding the easement: addressed in Article IV
(4.2).
Compliance with fire safety requirement via sprinklers within the dwellings to eliminate any
need jor
fire safety access through a secondayy access at Burnside Road: addressed as part of plan to
install sprinkler system throughout the proposed development.
Prohibits any development access via Burnside Road. Addressed as part of Article ITI (3.1).
Confirmation of the County's commitment to honor the intent of Resolution 43' s termination
of
Burnside Road: addressed as part of Article III (3.1)(B).
Confirmation of the donation of approximately of 34 to 36 acres of land to Howard County
Jor the
Department of Recreation and Parks: addressed in Article III (3.4.)
Obligates the provision of a nitrogen pre-treatment plant and the expansion of sewer line
capaéity by entering into a Major Facilities Agreement with the Department of Public
Works: addressed in Article I (3.2) (A) reassessment of nutrient concentration strategy
confirmed by a wastewater flow study.
Caps the number of dwelling units at 325 units as shown in the pian presented to the
Planning Beard: addressed as part of Article II (2.3) (A).
Requires the desigﬁ for the development to substantially conform to the conceptual. plan
presented to the Planning Board: addressed as part of Article I (2.3) (B).
Affirms that the development will: (1) Comply with all stormwater management
requirements; (2) Will not proceed until all initial necessary public utility improﬁements are
made; and (3) Comply with the Adequate Public Facilities Ordinance: addressed as part of
Article 11 (2.4) (2.5) and Article IIT (3.1) (A).
DRRA is to be valid for a minimum 5 year period with a reconimendation to extend the
validity until
the complétion of the development, although it was expressed that perhaps a having a longer
10 year period might be prudent: addressed as part of Asticle IX (9.2) (A),
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Finally, the Board noted that from a legal perspective, the Option Agreement included in the
DRRA is a strong tool that binds both parties to the terms of the DRRA.

Motion:

Mr. Grabowski made a motion that the Board make an advisory determination that the
Developer’s Rights and Responsibilities Agreement for the Doughoregan Manor is consistent
with the General Plan as amended by CB 9-2010. Ms. CitaraManis seconded the motion. The

motion passed by a vote of 5 to 0.

For the foregoing reasons, the Planning Board of Howard County, Maryland, on this 17" day
of June, 2010, determines that the Development Rights and Responsibilities Agreement for the
Doughorégan Manor proposed by Camilla Carroll and Philip D. Carroll, is consistent with the
Howard County General Plan, as amended by Council Bill 9-2010 as noted above.

HOWARD COUNTY PLANNING BOARD

, % Tre
Linda. A. Dombrowski, Chair

David Grabowski, Vice-Chair

Tamm¥J. Ci

=Y

Payl Yelder

oueln A
Jgghua Tzuker (/ v

ATTEST:

%/4 A /ﬂ"éevayé/-.‘..

Marsha S. McLaughlin, Exetutive Secretary
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Commiiment Letter
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HOWARD COUNTY OFFICE OF COUNTY EXECUTIVE
3430 Courthouse Drive B Ellicott City, Maryland 21043 & 410-313-2013

Ken Ulman W wardcouny 1t

Howard Countv Executive RAX 410-313-3051
TDD 410-313-2323

May 18, 2010

VIA OVERNIGHT MAIL
Camilla Carroll and Philip Carroll
c/o Camilla Carrol}

3500 Manor Lane

Ellicott City, Maryland 21042

Dear Ms. Carroll and Mr. Carroll:

Howard County, Maryland is pleased to offer to purchase the development rights as defined in Section
15.502 of the Howard County Code ("Development Rights™) on the parcel of land consisting of approximately
500 acres, more or less, which you own in Howard County, Maryland and which is located at 3500 Manor Lane,
Ellicott City, Howard County, Maryland (the "Land") pursuant to (i) an installment purchase agreement (the
"Installment Purchase Agreement") between Howard County, Maryland, as purchaser (the "County") and Camilla
Carroll and Philip Carroll, as sellers (the “Seller") and (ii) a Deed of Agricvltural Land Preservation Easement
between the County and the Seller (the “Deed of Basement™), upon and subject to the terms and conditions

hereinafter set forth:’

1. Purchase Price. The County offers to purchase the Development Rights from the Seller for a total
purchase price of no more than $19,100,000.00, (the "Purchase Price™) which is based on & price of $38,200.00
per acre, rounded to the next highest $1,000.00. The Seller will receive 10% of the Purchase Price at sefttlement.
The balance of the Purchase Price shall be paid to the Seller or Seller's assignee in 20 equal annual installments
commencing on August 15, 2011 and on each August 15 thereafter. This Purchase Price is based on the following

- agreements and conditions with respect to the Land which shall be set forth in the Deed of Easement:

(2) The Land is currently a portion of a parcel of record. The Land may be divided into no more than
five (5) 50+ acre parcels;

(b) Ten (10) one-acre lots may be subdivided from the Land upon the approval of the Agricultural
Land Preservation Board and the Department of Planning and Zoning; and

(c) A maximum of fifieen (15) tenant houses may be permitted on the Land upon the approval of the
Agricultural Land Preservation Board and the Department of Planning and Zoning,

2. Interest on Unpaid Balance of Purchase Price. Interest on the unpaid balance of the Purchase Price
shall accrue from the date of settlement ("Closing Date") and shall be paid to the Seller or Seller’s assignee in 40
semiannual payments on February 15 and August 15 in each year after the Closing Date. Interest shall acerue and
be payable at (a) the interest rate, as determined by the County’s Director of Finance at the time of settlement of
the first Baich 14 property to settle, which is equal to the greater of the average of the United States Treasury
Yields or AAA Tax-Exempt General Obligation Yields, in each case for the closest available date to each
principal payment instaliment date for the first Batch 14 property to settle, or (b) 4% per annum, whichever is
lower. Interest shall be caleulated on the basis of a 360-day year of twelve 30-day months.

3. Documentation. All instruments and documents required hereby or affecting the Land, or relating to
the Seller's capacity and awuthority to sell the Development Rights and fo execute the Documents and such other
documents, instrwments, opinions, assurances, consents and approvals as the County may request and all
procedures connected herewith shall be subject to the approval, as to form and substance, of the County, the

L
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. Camilla Carroli and Philip Carroll property

May 18, 2010
Page 2 of 4

County's counsel, and Miles & Stockbridge P.C. ("Bond Counsel"). All of the documents evidencing the
installment purchase of the Development Rights (the "Documents"), including without limitation, the Installment
Purchase Agreement and the Deed of Easement, shall be prepared by counsel for the County or by Bond Counsel.
In addition to those items specifically set forth in this commitment, the Seller shall furnish to the County, prior to
the Closing Date, such additional instruments, documents, opinions and materials as the County may require, all
of which shall be satisfactory to the County in all respects.

4. Conditions Precedent to Closing. As a condition precedent to the Counfy‘s obligation to close, not
less than seven (7) days prior to the Closing Date:

(2) The Seller shail firnish to the County, a Subordination Agreement in recordable form from each
mortgagee and other lienholder having a lien on all or any portion of the Land subordinating such person's interest
in the Land to the rights of the County under the Deed of Easement, which Subordination Agreement shall be
satisfactory in all respects to the County.

(b) If the Seller is not a natural person acting only in the Seller's individual capacity, Seller shali
furnish to the County an opinion of Seller’s Counsel, which is satisfactory in form and substance to the County,
stating that Seller has the authority to convey the development rights to the County and has taken all actions
necessary to validly exercise that authority.

, (¢) The County shall have received a title insurance binder with a commitment to issue a title
insurance policy in the amount of the Purchase Price insuring the acquisition of the easement on the Land and
ownership of the Development Rights by the County subject only to those exceptions to title as are approved by
the County and its counsel, and with affirmative insurance on such matters as the County may require. The
County will secure the title insurance.

() The County shall have verified with the Soil Conservation District that the Land is subject to an
approved Soil Conservation and Water Quality Plan that reflects current conditions and activities on the Land.

5. Expenses. All costs relating to the recording of the Deed of Easement and any Suberdination
Agreement, all title examination charges, the premium for the title insurance policy, and the fees of Bond Counsel
for a reasonable number of howurs of time expended on consultation with legal or financial advisors of the Seller
and the out-of-pocket expenses of Bond Counsel shall be paid by the County.

The Seller shall pay the fees and expenses of the Seller's own counsel and, if necessary, licensed engineer
or surveyor, and all costs of preparation and recording of other documents, if any, required to perfect the title to
the Land and provide a metes and bounds description for the Deed of Easement. ‘

6. Termination by County. This commitment is being made in reliance upon the information supplied
by the Seller to the County in connection with the sale of the Development Rights. If the County, acting in good
faith, should determine that any such information or supporting representation of a material nature is false,
inaccurate, incomplete or misleading, the County may rescind and cancel this commitment.

7. Brokerage. The County shall pay no fee or commission to any broker or agent in connection with the
purchase of the Development Rights, and the Seller hereby agrees to indemnify and hold harmiess the County
against all claims for brokerage fees and commissions. S

8. Receipt of Opinion of Bond Counsel. It is a condition precedent to the closing of the transaction
contemplated hereby that the County and the Seller receive an opinion from Bond Counsel, dated the Closing
Date, to the effect that under existing laws, regulations, rulings and decisions, interest paid under the Installment
Purchase Agreement is not includable in the gross income of the Seller (or any holder of the Installment Purchase
Agreement) for federal income tax purposes, which opinion may assume continuous compliance with certain

cC
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covenants in the Tax Certificate and Compliance Agreement to be executed and delivered by the Coumy on the
date of delivery of the Certificate and may be otherwise limited in accordance with its terms.

. Acknowledgment of Seller with Regard to_Tax Consequences o saction. The Seller
acknowledges that the Seller has made an independent investigation and has consulted with atiorneys, accountants
and others selected by the Seller with respect to all tax considerations related to the fransaction contemplated
hereby (other than the matter described in Section 8 hereof), and the Seller certifies that the Seiler has not looked
to or relied upon the County or any of its officials, agents or employees, or to Bond Counsel, with respect to any
of such matters. '

10, Commiitment Subject to Approval by Seller of Final Documents. Final Documents for execution,
consistent with this commitment, shall be satisfactory to the Seller in form and substance. In the event that the

Documents are not acceptable to Seller for any reason (including the failure to execute a Development Rights and
Responsibility Agreement) and cannot be made so, or this transaction is not acceptable to the Seller for any
reason, Seller, at Seller’s option, shall be released from this commitment.

11. Acceptance and Counterparts. To accept this commitment, a copy of this commitment must be signed
(and the signature witnessed) by each person with an ownership interest in the praperty and the copy with original
signature of the Seller, delivered to the County no later than May 20, 2010. This commitment may be executed in
counterparts, each of which shall be considered an original and 2l of which shall, together, constitute a single
instrument.

12. Commitment Subject to Enactment of Approval Ordinance. Because the Installment Porchase
Agreement is a multi-year contract subject to the provisions of Section 612 of the County's charter, the
Installment Purchase Agreement must be approved by ordinance ("Approval Ordinance") and the County is not
authorized to execute and deliver the Installment Purchase Agreement until the Approval Ordinance is enacted.
The Approval Ordinance will be prefiled for introduction to the County Council of Howard County (the
“Council™) on May 27, 2010, for the Approval Ordinance to be considered by the Council in June. X for any
reason the Approval Ordinance is not enacted by October 1, 2010, this commitment shall be null and void and the
County and Seller shall have no further obligation hereunder.

13. Assignment Prohibited. This commitment may not be assigned or in any way fransferred by the
Seller.

14. Entire Agreement. No statements, agreement or representations, oral or written, which may have
been made to the Seller or to any employee or agent of the Seller, either by the County or by any employee, agent
or broker acting on the Seller's behalf, with respect to the purchase of the Development Rights on the Land,
including the Purchase Price, the Deed of Easement, or Installment Purchase Agreement , shall be of any force or
effect, except to the extent stated in this commitment, and all prior agreements and representations with respect to
the matters in this commitment are merged heremn. This commitment may not be changed except by written
agreement signed by the Seller and the County.

15. Governing Law. The Seller agrees that this commitment and the Documents shall be governed by
and construed under the laws of the State of Maryland.

16. Closing Date; Survival. This transaction may be closed afier all conditions precedent to closing have
been met. Unless the Seller and the County enter into a Development Rights and Responsibilitics Agreement
concerning the Land and the Seller’s property adjacent to the Land, this transaction must be fully closed by
February 1, 2011 or this commitment shall be deemed null and void. Unless otherwise agreed to by the County,
the closing shall take place in the main office of the County or at the office of Bond Counsel in Baltimore, .

. Maryland, as the County might designate. The ferms and conditions of this commifment shall survive the closing;
provided, however, that if any of the terms and conditions of this .
&



Rl 2722 w390

Camilla Carroll and Philip Carroll property
May 10, 2010
Page 4 of 4

commitment shall conflict with any of the terms and conditions of the Documents, the terms and conditions of the
Documents shall prevail. The terms of this commitment shall supersede in full any prior commitment issued by
the County in connection with the transaction contemplated hereby.

We are pleased to make this offer to you. Enclosed for your review is an updated score sheet and
amortization schedule. Also attached is a sample deed of easement and a sample installment purchase agreement.
Please indicate your acceptance of this commitment by signing and returning to us one of the executed originals
of this letter no later than May 20, 2010. 1f not accepted prior to May 21, 2010, the offer set forth in this
commitment letter terminates automatically and shall have no further force and effect.

ATTEST: HOWARD COUNTY, MARYLAND
A S 2<< )
%yﬁie‘!‘éqbbins ‘ Ken Ulman <
hief Administrative Officer County Executive

Approved for Form and Legal
igigncy this _ﬁéday of
,2010:

BRI

afgarey/Ann Nolan v/
County Bolicitor

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGREED
TO AND ACCEPTED THIS DAY OF , 2010.

Witness:

Witness:

o9 7
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Exhibit 7

OPTION AGREEMENT

THIS OPTION AGREEMENT (this “Option”), is made this 23¢d day of
Septemberr 2010 (“Effective Date”) by and between by and between CAMILLA
CARROLL and PHILIP D. CARROLL, individuals, (collectively referred to as the
“Carrolls”) and Howard County, MARYLAND, a body corporate and politic of the State
of Maryland (“Howard County”). The Carrolls and Howard County are hereinafter
referred to collectively as the “Parties”.

RECITALS

1. The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 AC * as
shown and described on EXHIBIT 1 (“Doughoregan” or “Property”), which exhibit is

attached and made a part of that Development Rights and Responsibilities Agreement that

was contemporaneously executed between the Parties on _Se pYew ber A3
2010 (“DRRA"). !

2. The Carrolls intend to develop a 221.1 AC # portion of Doughoregan as
depicted on EXHIBITS 2 and 3 (the “Site”) of the DRRA with not more than 325 single
family detached residential dwelling units substantially in the manner as set forth in
EXHIBIT 2 (the “Project”).

3. The Carrolls, furthermore, intend to sell and the County intends to purchase
a perpetual “ Agricultural Land Preservation Easement” on 500 acres of the Property more
particularly described in the Exhibit A attached hereto (”Agricultural Preservation
Parcel”) subject to the terms and conditions contained in the Commitment Letter dated
May 18, 2010 setting forth the terms and conditions for the County’s purchase of the
Development Rights on the Agricultural Preservation Parcel for $19,100,000.00 (the
“Purchase Price”) between the County and the Carrolls, a copy of which is attached as
Exhibit B (as amended in the DRRA to delete paragraph 10, the “Commitment Letter”),
which is incorporated by reference. .

4. Notwithstanding anything in the Commitment Letter to the contrary, either
expressed or implied, the Parties intend that the obligations contained in the Commitment

Letter shall be binding upon the Parties upon occurrence of the conditions precedent set -

forth in Section 1.2 below, whereupon the County shall exercise its rights under this
Agreement and upon the failure of the conditions precedent set forth herein the Carrolls
shall perform their obligations under this Agreement..

5. The Parties are entering into this Option to effectuate their mutual intent as
specified in Recital No. 4. '

NOW, THEREFORE, in consideration of the DRRA, the Commitment Letter, the
recitals set forth herein, and for other good and valuable consideration, the receipt and
adequacy of which they each acknowledge, Carrolls grant to Howard County and Howard

PPN
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County accepts, the exclusive option to obtain the perpetual Agricultural Land

Preservation Easement in, over, on, and through the Agricultural Preservation Parcel as
set forth in the Commitment Letter as amended by the DRRA as set forth herein. The
Carrolls and the County agree that the sale of the Agricultural Land Preservation
Easement to the County is a material term of the DRRA and without the consideration of
the sale of the Agricultural Land Preservation Easement to the County on the terms and
conditions set forth in the Commitment Letter, the County would not have agreed to the
DRRA.

Section 1. Option Term and Exercise of Option.

1.1  Term. The term of the Option (“Option Period”) shall begin on the
Effective Date of this Option, and shall expire (unless sooner exercised by written notice
from the County) on January 1, 2013 (“Outside Date”). In the event any one of the
conditions precedent to exercise set forth in Section 1.2.1-1.23 have not yet been
determined as of the Outside Date, then the Option Period shall be extended automatically
until (i) all conditions precedent have been determined or (ii) the termination of the
DRRA. If any of the conditions precedent have not yet been determined as of the Outside
Date, the Carrolls may take action to return the Property to a rural conservation zoning
classification (now known as “RC”). Upon the final, unappealable approval of the rural
classification zoning approval for the Site, the County shall terminate its right to acquire
the Agricultural Land Preservation Easement under this Option Agreement and the
Commitment Letter.

1.2  Exercise. Howard County shall exercise the Option upon the
occurrence of all of the following conditions precedent by providing written notice to the
Carrolls:

1.21  The final, unappealable approval of amendment(s) to the
Howard County General Plan for extension of the Planned Service Area for water
and sewerage for the Site including any amendment(s) to the Master Plan for Water
and Sewerage and any application(s) for incorporation into the Howard County
metropolitan district. - :

1.2.2 The final, unappealable approval of the DRRA; and

1.23 The final, unappealable approval of R-ED zoning approval for
the Site.

1.3 Effect of Exercise. Upon the exercise of the Option, Howard County
shall become entitled and obligated to purchase the Agricultural Land Preservation
Easement from the Carrolls, and the Carrolls shall become obligated to sell the

Agricultural Land Preservation Easement to Howard County on the terms and conditions .

set forth in the Commitment Letter. Furthermore, by exercising the Option, Howard
County shall become obligated to the Carrolls, their heirs, successors and/ or assigns to full
performance under this Option.

2 | /V(
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1.4  Effect of Conditions Precedent. The Parties agree no Subdivision Plat
for the Property creating any individual lots meeting the bulk requirements of R-ED -
zoning for single family detached housing shall be submitted by the Carrolis or reviewed
by the County until all of the conditions precedent set forth in Sections 1.2.1 through 1.2.3
are satisfied. '

1.5  Failure of Conditions Precedent. The Parties further agree that each
shall take all actions required to promptly return the Property to a rural conservation
zoning classification (now known as “RC”) in the event any one of the conditions
precedent in Sections 1.2.1 through 1.2.3 hereof is not satisfied. Upon the final,
unappealable approval of the rural classification zoning approval for the Site, the County
shall terminate its right to acquire the Agricultural Land Preservation Easement under the
Commitment Letter.

Section2.  Settlement.

21  Settlement Date. Upon exercise of the Option, the Carrolls and

Howard County shall set a mutually agreeable date for settlement to occur within ten (10)

business days of the exercise of the Option. As set forth in the Commitment Letter, the
County shall pay the Carrolls 10% of the Purchase Price of $19,100,000.00 in cash and issue
an installment purchase agreement for the balance of the Purchase Price and the Carrolls
shall execute and deliver to County the Deed of Agricultural Land Preservation Easement
as described in the Commitment Letter.

22  Title. The title to the Agricultural Land Preservation Easement shall
be subject only to the effect of the matters recorded among the Land Records of Howard
County and deemed acceptable to the County, as set forth in the Commitment Letter.
While this Option is in effect, Carrolls shall not transfer all or any portion of their interest
in the Agricultural Preservation Parcel or otherwise encumber the title to the Agricultural
Land Preservation Easement by any lien, or other interest. The Carrolls agree to cause any
lender or lien holder or other person having an interest in the Agricultural Preservation
Parcel to subordinate their interest in the Agricultural Preservation Parcel to the County’s
Agricultural Land Preservation Easement and such subordination agreement shall be in a
form acceptable to the County and recorded among the Land Records of Howard County.

Section3.  Specific Performance. If Howard County exercises its Option and the
Carrolls fail to agree to a settlement date and consummate settlement, the Carrolls consent
to Howard County obtaining a decree against them for specific performance as set forth
herein. The Carrolls agree that the County entered into the Commitment Letter, this
Option Agreement, and the DRRA because of the Carrolls’ agreement to conserve and
protect the 500 + acres pursuant to the Howard County Agricultural Land Preservation
Act, and that there are no liquidated damages or other types of monetary damages that
would be adequate to compensate the County for the Carrolls’ breach of that promise.
Therefore, Howard County may file, in lieu and as a substitute for monetary damages, a
complaint against the Carrolls in the Circuit Court for Howard County for specific

3
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performance of their promise to execute anfl deliver to Howard County a Deed of
Agricultural Land Preservation Easement, puysuant to the Commitment Letter, the DRRA,
and this Option Agreement. A proposed foym of complaint is attached hereto as Exhibit
C. The Carrolls appoint and authorize as their agent to receive
service of process and filings in the action. Except for such service, as an expedient
compromise of the complaint and without admitting liability, the Carrolls knowingly,
intelligently, and voluntarily waive all rights, defenses, and claims, from whatever source
derived, both procedural and substantive, that they may have to Howard County’s action
to enforce its rights for specific performance of the acquisition of the Agricultural Land
Preservation Easement, and the Carrolls consent to Howard County moving for entry of a
consent decree against them for specific performance and to the entry of such a decree in
the form attached hereto as Exhibit D.

Section 4. General.

41. Notices. Any communication to be given to a party shall be in
writing, shall be deemed to have been given on the 3rd business day after being sent as
certified or registered mail in the United States mails, postage prepaid, return receipt
requested, or on the next business day after being deposited with a reputable overnight
courier service as follows:

In the case of the Carrolls notice shall be sent to:
Camilla and Phillip, D. Carroil
3500 Manor Lane
Ellicott City, MD 21042

with a copy to:

Joseph Rutter
5300 Dorsey Hall Drive
Ellicott City, MD 21042

Sang W. Oh, Esq.
5100 Dorsey Hall Drive
Ellicott City, MD 21042

James L. Wright, Esq.
750 E. Pratt Street
Suite 900

Baltimore, MD 21202

In the case of the County, notice shall be sent to:
Director of Department of Planning and Zoning
3930 Courthouse Drive
Ellicott City, Maryland 21043

C
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With a copy to: :

County Solicitor of Howard County
3930 Courthouse Drive

Ellicott City, Maryland 21043

A 4.2. Effect; Binding; Amendment; Counsel. This Option shall become
effective on its execution and delivery by each party. This Option may be amended only
by a document signed by each party. The Parties agree that this Option shall run with the
land and be binding upon and inure to the benefit of each party and their respective heirs,
successors and assigns, and upon any and all successor owners of record of all or any
portion of the Site. Each party has entered into this Option and the Commitment Letter
after having the opportunity to receive advice of legal counsel and represents to the other
that each understands their respective legal obligations under this Option.

43, Governing Law; Jurisdiction. This Option shall be governed by and
construed and enforced in accordance with the laws of the State of Maryland. The parties
hereby irrevocably accept and submit to the jurisdiction of the Circuit Court for Howard
County, Maryland, in any action brought to enforce this Option, suit, action or proceeding
and further waive any objection and any right of immunity on the ground of venue, the
inconvenience of any forum or the jurisdiction of such courts or from the execution of
judgments resulting therefrom.

44. Rules of Construction. The enumeration and headings of the
sections of this Option are merely for convenience of reference and do not constitute
representations or warranties, do not impose any obligations whatever and have no
substantive significance. Unless the context otherwise requires, whenever used in this
Option the singular will include the plural, the plural will include the singular, and the
masculine gender will include the neuter or feminine gender and vice versa. As to the
Carrolls, each of the obligations in this Option and the Commitment letter shall be joint
and several. The Parties agree that neither shall be considered the primary drafter of this
Option.

45  Conflict with DRRA; Survival. The Parties hereby agree that any
conflict between the terms of the DRRA and this Option shall be interpreted to give this
Option its full force and effect to allow the County to acquire the Agricultural Land
Preservation Easement. The Parties further agree that this Option shall survive the
invalidation of all or any portion of the DRRA.

WITNESS/ ATTEST: CAMILLA/CARROLL

5197;// Lo

.

PHILIP D. CARROLL

5
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(SEAL)

AGREED and APPROVED:

HOWARD COUNTY, M ND

BY: / m

}’én Ulmarl—"

Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

/7 dayof @%ﬂ,ﬂa«/ 20/0,
%Wy%)ﬁ/mm

Marg%aret Ann Nolan/
County Solicitor

[Notaries on Following Page]
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STATE OF MARYLAND, /%ﬁdﬂ'bn/ COUNTY, TO WIT:

1 HEREBY CERTIFY that on this Q% day of Sl , 2010,

before me, the subscriber, a Notary Public of the State of Marylihd, in and for the County
aforesaid, personally appeared CAMILLA CARROLL, personally known to me or proven
to be the individual named herein apd gxecuted this Option for the purposes stated

AS WITNESS my Hand afig-N

My Comimnission Expires:

STATE OF MARYLAND, //(414 Orvd] COUNTY, TO WIT:

I HEREBY CERTIFY that on this __¥" day of 3;’@52& , 2010,
before me, the subscriber, a Notary Public of the State of Marylarid, in and for the County
therein.

AS WITNESS my Ha
My Commission Expires:

STATE OF MARYLAND, '}F\( O\Wav d COUNTY, TO WIT:

I HEREBY CERTIFY that on this &3/6 day of g(/ 01& e wloer , 2010, before me, the
subscriber, a Notary Public of the State of Marylar?d, in and for the County aforesaid,
personally appeared KEN ULMAN, the Courity Executive for Howard County, Maryland,
who acknowledged the same to be the act of the County and that he executed the
foregoing Option for the purposes therein contained by signing in my presence the name
of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal. o |
‘ . y

U Motagf Public

My Commission Expires:

LISA STELLO O'BRIEN
NOTARY PUBLIC STATE OF MARYLAND
My Commission Expires February 20, 2011 7
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ATTORNEYS' CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standing, of the
Bar of the Court of Appeals of Maryland, and that the within instrument was prepared by
the undersigned or under their supervision.

?Zj’;,}‘ W oA

i

Upon Recordation Please Return To:

Sang W. Oh, Esq.
Talkin & Oh, LLP
5100 Dorsey Hall Drive
Ellicott City, MD 21042
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Exhibit A
Description of Agricultural Land Preservation Easement

(Ten Pages)
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March 18, 2010

DESCRIPTION OF A
| 500.000 ACRE ,
AGRICULTURAL PRESERVATION EASEMENT
CONSISTING OF
241.638 ACRE PART ONE
: AND
258,362 ACRE PART TWO
PART OF THE PROPERTY OF
PHILIP D. CARROLL AND'
CAMILLA CARROLL o
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

BEING a parcel of land, situate and lying in the Second and Third Election Districts of
Howard County, Maryland, said parce! of land béing' part of the land which by Will of Nina R.
Carroll dated June 4, 1975, 28 amepded by its First Codicil dated November 28, 1986 and its

Secand Codicil dated Apri! 10, 1987; Nina R. Carroll having departed this life on Febmal;y 11,

1989: said Will having been probated in the Surrogates Court of New York County, New York

on.ApriJ 11, 1989, and the Eétate of Nina R. Carroll is filed in the Register of Wills of Howard
County, Maryland as Estate No. 17-7868-276, said property also being described in 2 Mortgage
dated October 31, 1962 and recorded among the Land Records of Howard County, lemd in
Liber 394 at Folio §4, and being part of Parcel 1 described therein; said parcel being more
particularly described, as now surveyed in the Maryland State Coordinate System NAD" 83
Datu:h, as projected by H;)ward County Geodetic Control, as follows: '

. (PART ONE) BEGINNING FOR THE SAME at a point on or near the intersection of
the centerlines of existing paving of Folly Quarter Road with Frederick Road (Maryland Route
144); said point being at the beginning of the Seventeenth or Soufh 82°36”44™ Bast, 189.50 foot

Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); theace roming within said Frederick
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Road, on or near the centerline of paving, and ninning with and binding on all of the said

Seventeenth line of said Liber 394 at Folio 64 (Parcel 1), end with all of the Eighteenth,

Nineteenth and 3 portion of the First line of said Liber 394 at Folio 64 (Parcel 1), as now

surveyed the following four (4) courses and distances:

1)
2)
3)
4)

5
5)
7

8)
9N

10)

South §2°54/28" Bast. 180,50 feet to a point; thence
North 17°12'33" West, 32.08 feet fo a point; thence
South 82935'58" Bast, 1,394.98 feet to a point; thence

South 73°02'02" East, 2.22 feet to 2 point on and being a distance of 3,137.87 feet

. from the end of the aforesaid First or South 73°02°48” East, 3140.09 foot Deed

Line of the aforesaid Liberﬁ 3094 at Folio 64 {Parcel 1)and also .being the Northern
margin of the sixty-six foot wide mght of Way of Frederick Road (Maryland
Route 144); thence léaving said First line of Liber 394 at Folio 64 (Parcel 1) and
the Northern margin of Frederick Road (Maryland Route 144} to run over, across
and throsgh the aforesaid Liber 394, Folio 64 the followiag Ehirteen (13) coursss
and distances:

South 06°25'26" West, 152.29 feet o a point; thence

South 04°05'30" West, 282,20 feetto a 1.Jc>int of curvature; thence

253,27 feet along the arc of a nop-tangential curye to.the left, baving & radius of
1,301.42 feet, a central angle of 11°09°01 and subtended by a chord bearing and
distance of South 02°54'01" East, 252:%7 feet 10 2 point; thence

South 07°27'35" East, 191,10 feet to a point; thence

South 09°24'Z3" East, 392.33 feet to a point; thence

South 09°00'09" East, 293,76 feet to a point; thence
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11)
12)
13)
14)
15)
16)

17

18)

19)
20)

21)

22)

23)

24)

w2722 ok 03

South 09°47'54" East, 393.83 feet to a point; thence
South 09°03'17" East; 615,16 feét to 2 point: thence
South §9°03'55" East, 291.12 feet to & point; thence
North 79°49'03" West, 1,832.40 foet to 2 point; thence
South 19°0823" West, 1,237.51 feet to & point, thence
North 77°07'13" West, 68.06 feet to 2 point; thence

South 19°08'11" West, 1,248.08 feel to a point on and at a distance of 279.07 feet

* from a 1.25 inch diameter Tron Pipe found at the beginning of the Tenth or North

70°15°08" West, 1456.95 foot Deed Line of the aforesaid Liber 394 at Folio 64
(Parcel 1); thence running with and binding on the rema-in'ing portion of said
Tenth line of Liber 394 at Folio 64 (Par.cel 1), as now surveyed, the following
course and distance;

North 70°.10’2(.5" West, 1,177.65 fest 05 1.25 inch diameter fron Pipe found at |
the end thereof; thence ruaning with and bipding on the Eleventh, Twelfth,
Thirteenth, Fourteenth, Fifieenth and Sixteenth lines of said Liber 394 at Folic 64
(Parce? 1), the following six {6} courses and distances;

North 78°34"25" West, 791.22 feet to a point; thence

Morth 73°34'25" West, 387.55 fact to 2 point; thence

South 69°10'35" West, 31,37 feet to a point; thence

North 51°40'56" East, 568.09 feet to a point; thence

North 39°55'12" East, 2,458.50 feet {0 a point; thence

North 26°28'43" Bast, 2,376.00 feet to the'po'mt'af beginning, containing 241.638

acres, more or less.
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(PART TWO) BEGINNING FOR THE SAME at a point on the Northern margia of

the sixty-six foot Right of Way of Frederick Road aryland Route 144), said point being on

and 2 distance of 53.08 feet from the beginning of the First or South 73°02°48” East, 3140,09

foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parce! 1), thence runming with and binding

on 2 portion of said First Hoe of Liber 394 at Folio 64 (Parcel 1), and the Northern margin of

Frederick Road (Maryland Route 144), the following conrse and distance:

1)

2)
3)
4)
)]
6)
10)

11)

12)

South 73°02'02" East, 1,379.85 feet to a point thereon; thence leaving the
aforessid First line of Liber 394 at Folio 64 and the Northern margin of Frederick
Road (Ma:yla:;d Route 144) and nunning for new lines of division, the following
twenty-five (25) courses and distances;

South 16°57°58" West, 65.50 feet to a point; thence

South 73°0202" Fast, 328.95 feet to & point; thence

~South 19°32'01" East, 18.41 feet to a point; thence

South 73°08'00" East, 180,91 feet to a point; thence

South 27°46'18" East, 35.58 foet to a point; thence

South 17°3 5‘24‘" West, 225.85 feet to a point of curvature; thence

346,71 feet along the arc of a eurve to the lefi, having z radijus of 315.00 feet, a .
central angle of 63°03°47" and sv;lbtended by a chord bearing and distance of
South 13°5630" East, 329.47 feet to a point of reverse curvaﬁ)re; thence

121.72 feet along the arc of a curve to the right, having a radius of 150.00 feet, a
central angle of 46°29°32™ and snbtended by a chord bearing and distance of

South 22°13'37" East, 118.40 feet to a point of tangency: theace
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10)
11)

13)

14)

| 15)

- 18)

17

18)

w2722 w05

South 01°0109™ West, 232,32 feet to a point of curvature; thence
312.10 feet along the arc of a curve to the left, having a radius of 330.00 feet, &
central-angle of 54°11716™ and subtended by a chord bearing and distance of

South 26°04'29% East, 300,60 feet to a point of tangency; thence -

. Bouth 53°10°07" East, 25%.20 feet to a point of curvature; thence

470.43 feet along the arc of a non-tangential cuwe- to the right, having a radius of
595.00 feet, a central angle of 45°18°00” and subtended by a chord bearing and
diﬁaﬁce of South 30°31'07" East, 458.27 .feet fo a point of: compound curvature;
thence _

283,12 feet along the arc of a cuﬁe to the fight, haviﬁg a radius of 275.00 feet, a
central angle of 5895914 and subtended by a chard bearing and distance of
South 21°37‘30'; West, 270.78 feet to a point of'rcverse curvature; thence

219.63 feet along the are of curve to the lef}, haviné a radius of 285.00 feet, a
central angle of 44°09°14" and subtended by 2 chord bearing and distz;.nce of
South 20°02'30" West, 21424 fect o a point of fangency; thence

South 06°57'53% West, 62,64 feet to a point of curvature; thence

89,85 feet along the arc of & curve to the left, having a radius of 285.00 feet, a .
central angle of 18°03"45” and subtended by & chord bearing and distance of
South 02°03'55" East, 89.47 feet 1o a poimt of reverse curvature; thence

131.70 feei along the arc of a curve to the right, having a radins of 170.00 fee;. a
central angle of 44°23°10" and subtended 'bf a chord bearing and distance of |

South 11°05'43" West, 128.43 feet to a point of reverse curvature; thence
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19)

20)

2h

22)
23)

24)

25) _

26)

27)

28)

© 29
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136.14 feet along the arc of a curve to the left, having a radi‘us of 325.00 feet, a
central angle of 24°00°04” and subtended by e chord bearing and distance of
South 21°17'16" West, 135.15 feet to a point of tangéncy; thence

South 09°17'14" West, 113,42 feet to 2 point of curvature; tbencé

46879 fest along the arc of 2 curve to the lefi, having a radius of 580.00 ﬁ.zet, a
central angle of 46°1834" and subtended by a chord bearing and distance of
South 13 °Sé'03 ' Eést, 456.13 feettp a point of tangency; thence

South 37°01'20" East, 903.13 feet to a point; thence .

South 23°09'51" East, 507,53 feet fo a point; thence

South 67°04'12" West, 462.42 feet to a point; thence

Sout‘h 33°51'48" West, 651,81 feet to a point; thence

South 16°43'26" West, 858.48 feet to 2 point on and a distance of 1,764.49 fest
from a Granite Stone foond and held at the beginning of the Seventh or North
73914°48” West, 4021.13 foot Deed Line of the oforesaid Liber 394 at Folio 64
{Parcel 1); thence running wrth and binding on the remaining portion of said
S.even.th line of Liber 394 at Folio 64 (Parce} 1) and with all of the. Bighth and a

portion of thie Ninth or'North 65°30°08" Wést, 2143.94 foot Deed Line of said

Liber 394 at Folio 64 (Parcel 1), the foil'owing three (3) courses and distances:
North 73°16'34" West, 2,253.96 feet to a point; thence

North 14°04'34" East, 24,75 feetto a point;'ther.xce

North 65°25'28" We;t, 39.81 fecttoa point; said point being on and a distance of
2,104,13 feet from a 1.25 inch hron Pipe found at the end of the aforesaid Ninth

line of Liber 394 at Folio 64 (Parcel 1);-said point also being on the easterly
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 42)

43)
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outline of a plat entitled “ Amended Plat Of Easement, Scnciing Parcel, Property
OF Philip Carroll and Camilla Carroll” and recorded as Plat No. 19928 thence
. leaving the aforesaid Ninth line of Liber 394 at Folio 64 (Parce} 1) and running

with and binding on part of said easterly cutline of Plat No. 19528, the following
course and distasce: A
North [4°13'15" East, 1,4‘75.90 feet 1o & point thereon; thence leaving the
aforesaid easterly outline of Plat No. 19928 and running over, across and through -
the aforesaid Liber 394, Folio 64 (Parcel 1) the following ménty—two (22) courses
and distances: |
South 8522717 East,.42122 feet to a point; thence
South 64°25'11” East, 192.86 feet o a point; thence
South 47°22'36" East, 333,45 feetto a poﬁt; th_ence
South 27°46/03" East, 102,62 feet to 2 point; thence
South 73°56'58" Eanst, 224;.55 feet to a point; thence
South 82°25°01" East, 149.17 feet to a point; thenee

"North 12°14'25" East, 389.04 feet to a point; thence
North 23°29'52° West, 478.60 feet to a point; thence
North T6°15'45" Wesi, 750,96 feet 1o & point; thence '
North 81°30'55" West, 730.33 feet to & point; thence
North 00°27'40" East, 207.41 feet to & point; thence.
North 00°40'30" West, 76.57 fest to 2 pointl; thence
North 06°06'01" W&t, 117.35 feet to a point; thence

North 09°05'56" West, 310.97 feet to a point; thence
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45)  North 09°03'18" West, £15.62 feet to a point; thence

46) North 09"47‘5_4" West, 393'.78 feet to a point; thence

47) North 09°00'07" West, 293.32 feet to a point; fhence

48)  North 09°24'23" West, 391,82 feet to a point; thence |

49)  North D7°27'35" West, 190,70 feet to 2 point of curvatare; ﬁxence '

50) 243,37 fect along the arc of a curve to the right, hiwing a radius of'1,251.42 fect, a
gentral angle of 11 °08’3$” and subtenided by a chord bearing and distance of |
North 02°55'27" West, 242.98 feet to a point of téngéncy; thence |

51}  North 04°05'30" Bast, 280,56 feet to a point; thence

52)  North 06°25'26" East, 141.96 feet to tﬁe point of beginning; conteining 258.362

acres, more or less.

SUBJECT TO AND TOGETHER WITH any and all terms and conditions that might exist to.
the rights, use and maintenance of Folly Quarter Road and Frederick Road, Maryland Route 144, 1o

Howard County, Maryland and the Maryland State Highway Administration,

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

restrictions aad rights-of-way of record, which may épply. '

prepareasy_ DT>
Checked By 0‘( M

WO #05022-3002
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HOWARD COUNTY OFFICE OF COUNTY EXECUTIVE
3430 Courthouse Drive B Ellicott City, Maryland 21043 & 410-313-2013

Ken Ulman svwrw hownrdeountymd.us

rd Countv Executive FAX 410-313-3051
Howe s o TDD 4103132323

May 18,2010

VIA OVERNIGHT MATEL,

Camilla Carroll and Philip Carroll

- ofo Camnilla Carroll

3500 Manor Lane
Bllicott City, Maryland 21042

Daar Ms, Cazrqﬂ and M. Carroll

"Howard County, Marylazd is pleased to offer fo purchase the development rights as defined in Section
15.503 of the Howard Cownty Code ("Development Rights™) on the parcel of land consisting of approximately
500 sares, more or less, which you own in Howard County, Maryland and which is located at 3500 Manor Lane,
Ellicott City, Howard County, Maryland (the "Land”) pursuant to (i) an installment purchase agreement {the
Winstallment Purchase Agresment") between Howard County, Maryland, es purcheser (the "County") and Camilla
Carroll and Philip Carroll, es sellers (the "Seller"”) and (i) 2 Deed of Agriculiural Land Preservation Easement
‘between the County and the Sefler (the “Deed of Basement”), upon ahd subject to the terms end conditions
hereinafter set forth:’ ‘

1. Purchase Price. The County offers to purchese the Development Rights from the Seller for a total
purchase price of no more then $19,100,000.00, (the "Purchase Price") which is based on. a price of $38,200.00
per acre, rounded to the niext highest $1,000.00, The Seller will receive 1096 of the Purchase Price at setilement.
The balance of the Purchase Price shall be paid to the Seller or Seller's assignee in 20 egual anmual installments
sommencing on Augnst 15, 2011 snd on each Angust 15 thereafter. This Purchase Price is based on the following
egreements and conditions with respect to the Land which shall be set forth in the Deed of Easement:

(2) The Land is currently a portion of a parcel of record. The Land may be divided into no more than
five (5) 50+ acre parcels; .

(6) Ten (10) one-zore lots may be subdivided from the Land upon the approval of the Agricultural
1.and Preservation Board and the Department of Plenming and Zoning; and

(c) A maximum of fifieen (15) tenant honses may be permitted on the Land upon the approval of the
Agricultural Land Preservation Board and the Departuent of Planning ané Zoning.

2. Interest on Unpzid Balance of Purchase Price. Interest on the unpaid balance of the Purchase Price
shall accrue fom fhe date of settlement ("Closing Date") and shall be paid to the Seller or Seller’s assignee in 40
semisnnual payments on February 15 and August 15 in each year after the Closing Date, Interest shall scorue and
be payzable at (a) the interest rate, as determined by the County's Direotor of Finence at the time of seiflerent of
the first Batch 14 property to settle, which is equal to the greater of the average of the United States Treasury
Yields or AAA Tex-Exempt General Obligation Vields, in each case for the closest availeble date to each
principal payment installment date for the first Batoh 14 property to setile, or () 4% per anmum, whichever is
jower. Interest shall be caleulated on the basis of 2 360-day year of twelve 30-day months.

3. Documentation. All instruments and documents reguired hereby or affecting the Land, or relating to
the Seller's cepacity and suthority o sefl the Development Rights and to execute the Documents and such ofher
documents, instruments, opinions, assuxances, consents and approvals as the County way tequest and ail
procedures conmected herewith shall be subject to the approvel, as to form and substance, of the County, the

L
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May 18, 2010
Page 2 of 4

County's counsel, and Miles & Stockbridge P.C. ("Bond Counsel”). All of the documents evidencing the
installment purchase of the Development Rights (the "Documents"), including without imitation, the Installment
Purchase Agreement and the Deed of Basement, shall be prepared by counsel for the County o by Bond Counsel.
In addition to those items specifically set forth in this commitment, the Seller shall frnish to the County, prior to
the Closing Date, such additional instruments, documents, opinions and materials a5 the County may require, all
of which shall be satisfactory to the County in eIl respeots.. :

4. Conditions Precedent fo Closing. As 2 condition precedent to the Comnty's obligation to close, not
lesn than seven (7) days prior fo the Closing Date:

() The Seller shall furmish to the County, a Subordination Agreerent m recordable form from each
mortgegee and other lienholder baving a lien on =il or any portion of the Land subordinating such person's interest
in the Lend to the rights of the County under the Deed of Basement, which Subordination Agreement shall be
gatisfactory in all respests to the County. :

(b) If the Seller is not 2 naturel person acting only in the Seller'’s individual capacity, Seller shall
furnish to the County ap opimion of Sefler's Counsel, which is satisfactory in form and substance fo the County,
statiog fhat Seller hes the authority to convey the development rights to the County and has taken all actions
necessary to validly exercise that authority.

(¢) The County shell have received a tifle insurance binder with 2 commitment to issue a title
insurance policy in the amount of the Purchase Price insuring the acquisition of the easement on the Land and
ownezship of the Development Rights by the County subject only to those exceptions to title as are approved by
the County and its connsel, and with affirmative insurance on such matters as the County may requite. The
County will secure the tifle insurance.

(&) The County shall have verified with the Soil Conservation District that the Land is subject to an
epproved Soil Conservation and Water Quality Plan that reflects current conditions and activities on the Land.

5. Eapenses. All costs relating o the recording of the Deed of Easement and any Subordination
Agveement, 5l tifle examination oharges, the premium for the title insurance policy, end the fees of Bond Counsel
for 2 reasonable pumber of hours of time expended on consultation with legal or financiel advisors of the Seller

 zad the out-of-pocket expenses of Bond Counsel shall be paid by the County.

The Seller shall pay the fees and expenses of the Seiler's own counsel and, if necessary, licensed engineer
or surveyor, and all costs of preparation and resording of other documents, if any, required to perfect the title to,-
the Land and provide a metes and bounds description for the Deed of Easément. - : )

6. Temmination by County. This commitment is being made in reliance upon the information supplied
by the Seller fo the County in comection with the sale of the Development Rights. If the County, acting in good
faith, should determine fhat any such informafion or supporting representation of 2 material nature is false,
inaccurate, incomplete or misleading, the County may reseind and cancel this commitment.

7. Brokerage, The Coupty shall pay no fee or commission to any broker or agent in connection with the
purchase of the Development. Rights, and the Seller hereby agrees to indexmify end hold harmless the County
ageinst all claims for brokerage, fees and commissions. L . '

8.- Receipt of Opinion of Bond Coumsel. It is a condition precedent to the closing of the transaction
contemplated hereby that the County and the Seller receive an opimion from Bond Counsel, dated the Closing
Date, to the effect that under existing laws, regulations, rulings and decisions, interest paid under the Installment
Purchase Agreement is not inoludable i the gross income of the Seller (or any bolder of the Installment Parchase
Agreement) for federal income tax purposes, which opinion may assume contimmous compliance with cerfain

cC
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covenants in the Tax Certificate and Complience Agreement to be executed and delivered by the County on the
date of delivery of the Certificate end may be otherwise liraited in accordance with its terms. '

9. Acknowiedgment of Seller with Regard to Tax Conseguences of Transaction. The Seller

acknowledges that the Seller has made an independent mvestigation and has consulted with attorneys, accountants
and ofhers selected by the Seiler with respect to all tax considerations related to the transaction contemplated
hereby (other than the matter described in Section 8 hereof), and the Seller certifies that the Seller has not looked
to or relied upon the County or any of its officials, agents or employees, or 1o Bond Counsel, with respect to any
of such matters. : '

10, Commritment Subject fo Approval by Seller of Fimal Documents. Final Doouments for execution,
consistent with this commitment, shall be satisfactory to the Seller in form and substence. Iu the event that the

Documents are not aceeptable to Seller for any resson (including the failure to execute a Development Rights and
Responsibility Agresment) and cannot be made so, or this fransaction is not accepiable to the Seller for any
reason, Seller, at Seller’s option, shall be released from this commitment.

11. Acceptance and Counterparts, To acoept this commitment, a copy of this commitmenit must be signed
(end the signature witnessed) by each person with an ownership interest in the praperty and the copy with origmal
signature of the Seller, delivered to the County no later than May 20, 2010 This comraitment may be executed in
counterparts, cach of which shall be considered an original and ail of which shall, together, constitute a single
instrument. :

12. Commitment Subiect to Epactment of Approval Ocdinance. Because the Imstallment Purchase

Agreement is a multi-year- comiact subject to the provisions of Section 612 of the County's charter, the
Installment Purchase Agreement must be approved by ordinance ("Approval Ordinence") and the County is not
authorized to execute and deliver the Installment Purchese Agresment until the Approvel Ordinance is enacted,
The Approval Ordinance will be prefiled for introduction to the County Cowncil of Howerd County (the
“Cowncil”) on May 27, 2010, for the Approval Ordinance to be considersd by the Council m June. If for any
reason the Approval Ordinance is not enacted by October 1, 2010, this commitment shall be null and void and the
County and Seller shall have no further obligation hereunder.

13. Assigment Prohibited. This commitment may not be assigned or in any way fransferred by the
Seller. '

14, Entire Apreement. No statements, agresment or representations, oral or written, which may have
been made to the Seller or 1o any employee or agent of the Seller, either by the County orby amy employee, agent
or broker acting oo the Seller's behalf, with respect. fo the purchase of the Development Rights on the Land,
including the Purchase Price, the Deed of Easement, or Installment Parchase Agreement , shall be of any foree or
effect, except to the extent stated in this commitment, and all prior egreements and representations with respect to
the matters in this commitment are merged herein. This commitment may not be changed except by written
agrecment signed by the Seller and the County.

15, Governing Law. The Seller agrees that this commitment and the Documents shall be governed by
and eonstrued under the laws of the State of Maryland.

16, Closing Date; Survival. This transaction may be closed after ol conditions precedent to closing have
been met, Unless the Seller and the County enter into 2 Development Rights and Responsibilities Agreement
concerning the Land and the Seller’s property adjacent to the Lend, this transaction must be fully closed by
February 1, 2011 or this commitment shall be deemed null and void. Unless otherwise agreed to by the County,
the closing shall take plece in the main office of the County or &t the office of Bond Counsel in Baltimore,

. Maryland, as the County might designate. The terms and conditions of this commitment shall survive the closing;
provided, however, that if any of the terms and conditions of this

CC/
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Camilla Carroll and Phifip Carroll property
May 10, 2010
Page 4 of 4

commitment shall conflict with any of the terms and conditions of the Documents, the terms and conditions of the
Documents shall prevail. The terms of this commitment shail supersede in full any prior commitment issued by
the County in connection with the transaction contemplated hereby.

We are pleased to make this offer to you. Enclosed for your review is an updated score sheet and
amortization schedule. Also attached is a sample deed of easement and a sample installment purchase agreement.
Please indicate your acceptance of this commitment by signing and returning to us one of the executed originals
of this letter no later than May 20, 2010, If not accepted prior to May 21, 2010, the offer set forth in.this
commitment letter terminates automatically and shall have no further force and effect.

ATTEST: HOWARD COUNTY, YLAND
= = By —
Loshie Robbins Ken Ulman “~
hief Admunistrative Officer : County Executive
Approved for Form and Legal
iciancy this /) day of
, 2010:

afgaref/Ann Nolan
County Bolicitor

el il

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGREED

TO AND ACCEPTED THIS DAY OF , 2010,
Witness:

/Q/f]‘{[y%'
Witness: '

Ahilip daffoll
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Exhibit C
Complaint for Specific Performance

HOWARD COUNTY, MARYLAND  * IN THE
3430 Courthouse Drive
Ellicott City, Maryland 21043 * CIRCUIT COURT

Plaintiff * FOR
V. * HOWARD COUNTY
CAMILLA CARROLL *
3500 Manor Lane
Ellicott City, Maryland 21042 * Case No.:
SERVE ON: *

Sang W. Oh, Esq.

5100 Dorsey Hall Drive *

Ellicott City, MD 21042

*
and
*

PHILIP D. CARROLL
3500 Manor Lane
Ellicott City, Maryland 21042 *
SERVE ON: *

Sang W. Oh, Esq. *

5100 Dorsey Hall Drive

Ellicott City, MD 21042 *

Defendants *

* * * * * * * * * * * *

VERIFIED COMPLAINT FOR SPECIFIC PERFORMANCE

Howard County, Maryland (the “County”), by its attorneys, Margaret Ann Nolan,
County Solicitor, and Gary W. Kuc, Senior Assistant County Solicitor, sues Camilla

Carroll and Philip D. Carroll (the “Carrolls”), Defendants, for specific performance of
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their promise to execute and deliver to the County a Deed of Agricultural Land
Preservation Easement for 500 acres.
PARTIES

1. Plaintiff Howard County, Maryland is a body corporate and politic of the
State of Maryland.

2. Defendant Camilla Carroll is a resident of Howard County, Maryland.

3. Defendant Philip D. Carroll is a resident of Howard County, Maryland.

4. The Carrolls own certain real property in Howard County, Maryland,
described on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 acres +
(“Doughoregan” or the “Property™).

JURISDICTION

5. This Court has subject matter jurisdiction over this equitable action for
specific performance pursuant to § 1-501 of the Courts and Judicial Proceedings Article
of the Annotated Code of Maryland.

6. This Court has personal jurisdiction over the Carrolls pursuant to § 6-102
and § 6-103 of the Courts and Judicial Proceedings Article of the Annotated Code of
Maryland.

7. Furthermore, the Carrolls have waived any defense based on lack of subject
matter jurisdiction or lack of personal jurisdiction, pursuant to § 4 of an Option
Agreement between the parties. A true and correct copy of the fully executed Option

Agreement is attached hereto and incorporated as Exhibit A.
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VENUE

8. Venue is proper in this Court pursuant to § 6-201 and § 6-202 of the Courts
and Judicial Proceedings Article of the Annotated Code of Maryland.

9. Furthermore, the Carrolls have waived any defense based on venue
pursuant to § 4 of the Option Agreeinent between the parties.

FACTS
10.  The Howard County Agricultural Land Preservation Act is codified in §
15.500 ihrough § 15.521 of the Howard Couiity Code (the .“Act”). A true and correct
copy of the Act is attached hereto and incorporated as Exhibit B.

11.  The purpose of the Act is to protect the health, safety, and well-being of
present and future residents of Howard County by conserving and protecting agricultural
land as an environmental resource of major importance and as the basis of a viable sector
of the County’s economy. § 15.500(c).

12.‘ To effectuate the Act’s purpose, the County acquires the development
rights on eligible land by purchase of the land, by purchase of the development rights on
the land, and by acceptance of dedicated remainders from cluster subdivisions as
provided by law. § 15.500(c).

13.  The County may acquire an agricultural land preservation easement on land

in the County by, among other things, purchasing the development rights on eligible land.

§ 15.503(a).
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14.  The parties have a valid and enforceable contract for the purchase by the
County of the Carrolls’ development rights in 500 acres of Doughoregan. The contract
consists of a number of written agreements between the parties.

15.  The first agreement is a Commitment Letter dated May 18, 2010. A true
and correct copy of the fully executed Commitment Letter is attached hereto and
incorporated as Exhibit C. The Commitment Letter contains the terms and conditions of
the County’s offer to purchase the Carrolls’ development rights in their Agricultural
Presefvation Parcel, including the burchase .price of $19,100,000.00; aﬁ Installment
Purchase Agreement concerning payment of the purchase price; and certain agreements
and conditions for the land that is to be set forth in the Deed of Agricultural Land
Preservation Easement (the “Deed of Easement™). A true and correct copy of the Deed of
Easement is attached hereto and incorporated as Exhibit D.

16.  On September __ , 2010, the parties entered into an Option Agreement. A
true and correct copy of the fully executed Option Agreement is attached hereto and
incorporated as Exhibit A. The Option Agreement grants the County the exclusive option
to obtain the perpetual Deed of Easement in, over, and through the Agricultural
Preservation Parcel described in the Commitment Letter, as amended by the parties’
Development Rights and Responsibilities Agreement.

17.  Contemporaneous with execution of the Option Agreement, the parties
entered into a Development Rights and Responsibilities Agreement (the “DRRA™). A
true and correct copy of the fully executed DRRA is attached hereto and incorporated as

Exhibit E. The DRRA modifies the Commitment Letter by deleting paragraph 10. That

4
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paragraph had granted the Carrolls to right to be released from the Commitment Letter if
the final documents for execution were not satisfactory to them in form and substance.

18. By Council Bill 32-2010 adopted by the County Council of Howard County
on July 6, 2010 and signed by the County Executive on July 8§, 2010, the County
approved the Installment Purchase Agreement. A true and correct copy of the approved
Installment and Purchase Agreement is attached hereto and incorporated as Exhibit F.

19.  All preconditions for the County’s right to exercise its Option have
occurred. Optioﬁ Agreement § 1.2.

20.  On [date to be inserted upon default], the County exercised its Option by
giving written notice to the Carrolls. Option Agreement § 1.2. A true and correct copy
of the notice is attached hereto and incorporated as Exhibit G.

21.  The exercise of the Option entitled and obligated the County to purchase
the Deed of Easement from the Carrolls, and obligated the Carrolls to sell the Deed of
Easement to the County. Option Agreement § 1.3.

22.  Upon exercise of the Option, the parties were required to set a mutually
agreeable date for settlement to occur within ten (10) business days of the exercise of the
Option. Option Agreement § 2.1.

23.  The Carrolls failed to agree to a settlement date and consummate
settlement, despite the County’s demand to do so on date to be inserted upon default]. A
true and correct copy of the demand is attached hereto and incorporated as Exhibit H.

24. At all relevant times, the County was ready, willing, and able to perform

under the terms of the parties’ contract and all preconditions for settlement were satisfied.

5
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25.  The Carrolls failed to schedule and attend settlement and deliver the Deed
of Easement to the County and take the necessary action to satisfactorily perform under
the parties’ contract.

26.  The Carrolls agree that there are no liquidated damages or other types of
monetary damages that would be adequate to compensate the County for their failure to
perpetually conserve and protect the 500 acres + pursuant to the Act as promised. Option
Agreement § 4.

27.  The Carrolls agree that the County entered into the Commitment Letter, the
Option Agreement, and the DRRA because of the Carrolls’ promise to conserve and
protect the 500 =+ acres pursuant to the Act. Option Agreement § 4.

COUNT I -- SPECIFIC PERFORMANCE

28.  The Plaintiff adopts by reference the allegations contained in paragraphs 1
through 27 of this Complaint with the same effect as if fully set forth.

29.  The County and the Carrolis have a valid and enforceable contract for the
purchase by the County of the Carrolls’ development rights in 500 + acres of
Doughoregan as set forth in the Deed of Easement.

30.  The Carrolls breached the contract by failing to agree to settle and by not
consumfnated settlement.

31.  The County was ready, willing, and able to perform under the terms of the
contract and all preconditions for settlement were satisfied.

32.  The County has no adequate remedy at law.
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WHEREFORE, Plaintiff Howard County, Maryland demands judgment that the

contract between the parties be specifically enforced, and that the Defendants be ordered

. to execute and deliver the Deed of Easement to the County and such other documents

necessary for the County to acquire the development rights on the 500 cares, more or less

of Doughoregan, and for such other relief as the Court deems proper.
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VERIFICATION

I solemnly affirm under the penalties of perjury that the contents of the foregoing

Verified Complaint for Specific Performance are true to the best of my knowledge,

information, and belief.

Date:

Date:

HOWARD COUNTY, MARYLAND

By:

County Executive

Respectfully submitted,
HOWARD COUNTY OFFICE OF LAW

Margaret Ann Nolan
County Solicitor

Gary W. Kuc

Senior Assistant County Solicitor
George Howard Building

3430 Courthouse Drive

Ellicott City, Maryland 21043
Counsel for Plaintiff
410-313-2103

410-212-3292
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Exhibit D
Consent Decree for Specific Performance

HOWARD COUNTY, MARYLAND  * INTHE

Plaintiff * CIRCUIT COURT
V. | | * FOR
CAMILLA CARROLL, ET AL. X HOWARD COUNTY
Defendants _ * Case No.:
* * * % % * # * % # # *

CONSENT DECREE FOR SPECIFIC PERFORMANCE

Plaintiff, Howard County, Maryland (the “County”) and Defendants, Camilla
Carroll and Philip D. Carroll (the “Carrolls”), hereby represent and acknowledge thét
they agree to enter into this Consent Decree (colleétively, the “Parties™).

1. The Carrolls own certain real prdperty in Howard County, Maryland,
described on Howard County Tax Map. No. 23, Parcel 71 consisting of 892.6 + acres (the
“Proioérty”). The Carrolls intend to develop a 221.1 acre + portion of the Property with
single family detached residential dwellings. The Howard County Agricultural Land
Preservation Act is intended to protect the health, safety, and well-being of present and

future residents of Howard County by conserving and protecting agricultural land as an

- environmental resource of major importance and as the basis of a viable séctor of the

County’s economy. Howard County Code §§ 15.500 — 15.521 (the “Act™).

2. The Parties entered into a contract for the purchase by the County of the
Carrolls’ development rights in 500 * acres of the Property pursuant to the Act. In
exchange, the Carrolls agreed to execute and deliver to the County a Deed of Agricultural

Land Preservation Easement regarding these rights (the “Deed of Easement”).

< Cc
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3. Howard County filed a Verified Complaint for Specific’ Performance
against the Carrolls (the “Complaint”). The County alleged that all preconditions for
settlement had occurred and the County was ready, willing, and able to perform the
contract, and that the Carrolls breached the contract by failing to agree to a settlement

date and consummate settlement regarding the Deed of Easement. The County demands

- judgment that the contract between the Parties be specifically enforced, and that the

Carrolls be ordered to execute and deliver to the County the Deed of Easement.
Coﬁtemporaneously with the Complaint, the Counfy filed a Consent Motion for Entry of
Consent Decree for Specific Performance, with a copy of this order attached (the
”Consent Motion”).

4, Prior to the commencement of this action, the Carrolls consented to the
County suing them for specific performance in the event of their breach of the contract,
and they knowingly, intelligently, and voluntarily waived all rights, defenses, and claims,
from whatever source derived, both procedural and substantive, that they may have to the
action, except for service of process and filings in the action. See Option Agreement § 4,
attached as Exhibit A to the Complaint. The record in this action indicates that the
County served the Complaint and Writs of Summonses, as well as the Consent Motion,
on the appointed and authorized agent of the Carrolls.

5. The Parties have reached agreement concerning resolution of this action
and consent to entry of this Consent Decree for Specific Performance.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND

DECREED AS FOLLOWS:
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6. That the Consent Motion be and the same is hereby GRANTED;

7. That within ten (10) business days of the entry of this Consent Decree the
Carrolls execute and deliver to the County the Deed of Easement;

8. That contemppraneously with the Carrolls’ delivery of the Deed of
Easement, the County pay the Carrolls in accordance with the terms and conditions of the
Parties’ contract.

9. That this Consent Decree for Specific Performance shall automatically

terminate and this action shall be closed upon the County’s recordation of the Deed of

* Easement in this Land Records of this Court, subject to payment of any open court costs.

IT IS SO DECREED this day of , 20

Judge, Circuit Court for Howard County

IT IS SO AGREED AND CONSENTED TO:

g.49. 2010
Date
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IT IS SO AGREED AND CONSENTED TO:

;1/9/2&@ /%//

PHILIP D. CARROLL

IT IS SO AGREED AND CONSENTED TO:

9] ie ~= WV el
Date [NAME] “%ang v ©h
Attorneys for the Carrolls

IT IS SO AGREED AND CONSENTED TO:

Date [NAME]

Administrator, Howard County Agricultural
Land Preservation Program

IT IS SO AGREED AND CONSENTED TO:

Date Margaret Ann Nolan, County Solictor

Gary W. Kuc, Senior Assistant County
Solicitor
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EXHIBIT 9

Description of Agricultural Preservation Parcel

"0202/0/90 pa1ulld "0T0Z/TO/0T 3|gejreAe ared "'€T/2T €530 VSIA ‘82v0 "d ‘2Z.2T JadiN (Spioday pueT) 1HNO0D LINDHID ALNNOD AYVYMOH




HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0429, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.

FISHER,
gOLLINS

CARTER,
INC.

CIVE ENGIEERANG COXSTITARTS
acd LAND SURVEYSRS

10272 Batitmore Natlonol Plko
£iltcolt Glty, Marylany 21082
*a10) 483-2033

Tax (410} 750-3784

w2722 0029

EXHIBIT®
March 18, 2010

DESCRIPTION OF A
500,000 ACRE _
AGRICULTURAL PRESERVATION EASEMENT
CONSISTING OF
241.638 ACRE PART ONE
AND
258.362 ACRE PART TWO
PART OF THE PROPERTY OF
PHILI? D, CARROLL AND
CAMILLA CARROLL ‘
SECOND AND TBIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND

BEING a parcel of land, situate and lying in the Second and Third Election Districts of
Howafd County, Maryland, said parcel of land being part of the land which by Will of Nina R.

Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its

Second Codicil dated April 10, 1987; Nina R, Carroll having departed this life on February 11,

1989; said Will having been probated in the Surrogates Court of New York County, New York
on April 11, 1989, and the Estate of Nina R. Carrol} is filed in the Register of Wills of Howard
County, Maryland as Estate No. 17-7868-276, said property also being described in a Mortgage
dated October 31, 1962 and recorded among the Land Records of Howard County, Maryland in
Liber 394 at Folio 64, and being part of Parcel 1 described therein; Said percel being more
particularly described, as now surveyed in the Maryland State Coordinate System NAD' 83
Datum, as projected by Howard County Geodetic Control, as follows:

(PART ONE) BEGINNING FOR THE SAME at a point on or near the intersection of
the centerlines of existing paving of Folly Quarter Road with Frederick Road (Maryland Route
144); said point being at the beginning of the Seventeenth or South 82°36’44™ East, 189.50 foot

Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); thence running within said Frederick
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Road, on or near the centerline of paving, and running with and binding on all of the said

Seventeenth line of said Liber 394 at Folio 64 (Parcel 1), and with all of the Eighteenth,

Nineteenth and a portion of the First line of said Liber 394 at Folio 64 (Parcel I), as now

surveyed the following four (4) courses and distances:

1y
2)
£}
4)

5)
6)
)

8)
9

10)

South 82°54'28" East, 189.50 feet to a point; thence

North 17°12'33" West, 32.08 feet to a point; thence

South 82°35'58" East, 1,394.98 feet to a point; thence

South 73°02'02" East, 2.22 feet to a point on and being a distance of 3,137.87 feet
from the end of the aforesaid First or South 73°02°48” East, 3140.09 foot Deed
Line of the aforesaid Liber 394 at Folio 64 (Parcel 1)and also being the Northern
margin of the sixty-six foot wide Right of Way of Frederick Road (Maryland
Route 144); thence leaving said First line of Liber 394 at Folio 64 (Parcel 1) and
the Northern margin of Frederick Road (Maryland Route 144) to run over, across
and through the aforesaid Liber 394, Folio 64 the following thirteen (13) courses
and distances:

South 06°25'26" West, 152.29 feet to a point; thence

South 04°05'30" West, 282.20 feet to a point of curvature; thc;,nce

253.27 feet along the arc of a non~tangential curve to the left, having a radius of
1,301.42 feet, & central angle of 11°09°01” and subtended by a chord bearing and
distance of South 02°54'01" East, 252.87 feet to a point; thence

South 07°27'35" East, 191,10 feet to a point; thence

South 09°24'23" East, 392.33 feet to a point; thence

.South 09°00'09" East, 293.76 feet to a point; thence
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12)
13)
14)
15)
16)

17

18)

19)
20)
21)
22)
23)

24)
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South 09°47'54" East, 393.83 feet to a point; thence

"South 09°03'17" East; 615.16 feet to a point; thence

South 09°03'55" East, 291.12 feet to a point; thence

. North 79°49'03" West, 1,832.40 feet to a point; thence

South 19°08'23" West, 1,237.51 feet to a point; thence

North 77°07'13* West, 68.06 feet to a point; thence

South 19°08'11" West, 1,248.08 feet 10 a point on and at a distance of 279,07 feet
from a 1.25 inch diameter Iron Pipe found at the beginning of the Teﬁth or North
70°15°08™ West, 1456.95 foot D.eed Line of the aforesaid Liber 394 at Folio 64
(Parcel 1); thence running with and binding on the remaining portion of said
Tenth line of Liber 394 at Folio 64 (Parcel 1), as now surveyed, the following
course and distance:

North 70°10°26™ West, 1,177.65 feet to a 1.25 inch diameter lron Pipe found at
the end thereof: thence running with and binding on the'EIéventh, Twelfth,
Thirteenth, Fourteenth, Fifteenth and Sixteenth lines of said Liber 394 at Folio 64
(Parcel 1), the following six {6) courses and distances:

North 78934'25" West, 791.22 feet to a point; thence

North 73°34'25" West, 387.55 feet to a point; thence

South 69°10'35" West, 31.37 feet to a point; thence

North 51°40'56" East, 568.09 feet to a point; thence

North 39°59'12" East, 2,458.50 feet to a point; thence

North 26°28'43" East, 2,376.00 feet to the point of beginning, containing 241 638

acres, more or less.
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(PART TWQ) BEGINNING FOR THE SAME at a point on the Northen margin of

the sixty-six foot Right of Way of Frederick Road (Maryland Route 144), said point being on

and a distance of 53.08 feet from the beginning of the First or South 73°02°48” East, 3140.09

foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parce! 1); thence running with and binding

on 2 portion of said First line of Liber 394 at Folio 64 (Parcel 1), and the Northern margin of

Frederick Road (Maryland Route 144), the following course and distance:

1)

2)
3)
4)
5)
6)

10)

1))

12)

South 73°02'02" East, 1,379.85 feet to a point thereon; thence leaving the
aforesaid First line of Liber 394 at Rolio 64 and the Northern margin of Frederick
Road (Maryland Route 144) and running for new lines of division, the following
twenty-five (25) courses and distances:

South 16°57'58" West, 65.50 feet to a point; thence

South 73°02'02" East,.328.95 feet 1o a point; thence

South 19°32'01" East, 18.41 feet to a point; thence

South 73°08'00" East, 180.91 feet to a point; thence

South 27°46'18" East, 35.58 feet to a point; thence

South 17°3 5’24‘ " West, 225.85 feet to a point of curvature, thence

346.71 feet along the arc of a curve to the left, having a radius of 315.00 feet, a
central angle of 63°03°47" and subtended by a chord bearing and distance of
South 13°5630" East, 329.47 feet to a point of reverse curvature; thence

121.72 feet along the arc of a curve to the right, having a radius of 150.00 feet, a
central angle of 46°29°32" and subtended by a chord bearing and distance of

South 22°13'37" East, 118.40 feet to a point of tangency; thence
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South 01°01'09" West, 23232 feetto a point of curvature; thence

312.10 feet along the arc of a curve to the left, having a radius of 330,00 feet, 2
central angle of 54°11°16” and subtended by a chord bearing and distance of
South 26°04°29" East, 300.60 feet to a point of tangency; thence

South 53°10'07" East, 259.20 feet to a point of cuﬁarture; thence

470.43 feet along the an;, of a non-tangential curve to the right, having a radius of
595.00 feet, a central angle of 45°18°00" and subtended by a chord bearing and
distance of South 30°31'07" East, 458.27 feet to a point of compound carvature;
thence

283.12 feet along the arc of a curve to the right. having a radius of 275.00 fect, a
central angle of 58°59°14” and subtended by a chord bearing and distance of
South 21°37'30" West, 270.78 feet to a point of reverse curvature; thence
219.63 feet along the arc of curve to the lef}, having a radius of 285.00 feet, 2
central angle of 44°09°14” and subtended by a chord bearing and distance ¢-3f
South 29°02'30" West, 214.24 feet to a point of tangency; thence

South 06°57'53" West, 62.64 feet to a point of curvature; thence

89.85 feet along the arc of a curve to the left, having a radius of 285.00 fegt, a
central angle of 18°03°45” and subtended by a chord bearing and distance of
South 02°03'59" East, 89.47 feet to a point of reverse curvature; thence

131.70 feet along the arc of a curve to the right, having a radius of 170.00 feet, a
central angle of 44°23°10” and subtended by a chord bearing and distance of

South 11°05'43" West, 128.43 feet to a point of reverse curvature; thence
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136.14 feet along the arc of a curve to the left, having a radius of 325.00 feet, a
central angle of 2;!°00’04“ and subtended by a chord bearing and distance of
South 21°17'16" West, 135.15 feet to a point of tangency; thence
South 09°17'14" West, 113.42 feet to a point of curvature; thence
468.79 feet along the arc of a curve to the left, having a radius of 580.00 feet, 2
‘central angle of 46°18°34” and subtended by a chord bearing and distance of
South 13°52'03" East, 456.13 feet to a point of tangency; thence
South 37°01"20" East, 903.13 feet to a point; thence
South 23°09'51" East, 507.53 feet to a point; thence
South 67°04'12" West, 462.42 feet to a point; thence
Sout\h 33°51'48" West, 651.81 feet to a point; thence
South 16°43'26" West, 858.48 feet to a point on and a distance of 1,764.49 feet
from a Granite Stone found and held at the beginning of the Seventh or North
73°14°48” West, 4021.13 foot Deed Line of the aforesaid Liber 394 at Folio 64
(Parcel 1); thence running with and binding on the remaining portion of said
Seventh line of Liber 394 at Folio 64 (Parcel 1) and witﬁ all of the Eighth and a
portion of the Ninth or North 65°30°08” West, 2143.94 foot Deed Line of said
Liber 394 at Folio 64 (Parcel 1), the following three (3) courses and distances:
North 73°16'34" West, 2,253.96 feet to a pont; thence
North 14°04'34" East, 24.75 feet to a point; thence
North 65°25'29" West, 39.81 feet to a point; said point being on and a distance of
2,104.13 feet from a 1.25 inch Iron Pipe found at the end of the aforesaid Ninth

line of Liber 394 at Folio 64 (Parcel 1); said point also being on the easterly
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outline of a plat entitled “ Amended Plat Of Easetent, Sending Parcel, Property

Of Philip Carroll and Camilla Carroll” and recorded as Plat No. 19928, thence

-+ Jeaving the aforesaid Ninth line of Liber 394 at Folio 64 (Parce! 1) and running

with and binding on part of said easterly outline of Plat No. 19928, the following
course and distance:

North 14°13'15" East, 1,478.90 feet to a point thereon; thence leaving the
aforesaid easterly outline of Plat No. 19928 and running over, across and through
the aforesaid Liber 394, Folio 64 (Parcel 1) the following twenty-two (22) courses
and distances: |

South 85°27'1 7" East, 421,22 feet to a point; thence

South 64°29'11" East, 192,86 feet to a point; thence

South 47°22'36" East, 333.45 feet to a point; thence

South 27°46°03" East, 102,62 feet to a point; thence

South 73°56'56" East, 224.55 feet to a point, thence

South 82°2501" East, 149.17 feet to a point; thence |

North 12°14'25" East, 389.04 feet to a point; thence

North 23°29'52" West, 478.60 feet to a point; thence

North 16°15'45" West, 750.96 feet to a point; thence

North 81°30'55" West, 730.33 feet to a point; thence

North 00°27'40" East, 207.41 feet to a point; thence

North 00°40'30" West, 76.57 feet to a point; thence

North 06°06'01" West, 117.35 feet to a point; thence

North 09°05'56" West, 310.97 feet to a point; thence
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45)  North 09°03'18" West, 615.62 feet to a point; thence

46)  North 09°47'54" West, 393.78 feet to a point; thence

47)°  North 09°00'07" West, 293.32 feet to a point; thence

48)  North 09°24'23" West, 391,82 feet to a point; thence

49)  North 07°27'35" West, 190.70 feet t0 a point of curvature; thence

50)  243.37 feet along the arc of a curve to the right, having a radius of 1,251.42 feet, a
central angle of 11°08°33” and subtended by a chord bearing and distance of
North 02°5527" West, 242,98 feet to a point of tangency; thence

51)  North 064°05'30" East, 280.56 feet to a point; thence

52)  North 06°25'26" East; 141.96 feet to the point of beginning; containing 258.362

acres, more or less.

SUBJECT TO AND TOGETHER WITH any and all terms and conditions that might exist to
the rights, nse and maintenance of Folly Quarter Road and Frederick Road, Maryland Route 144, to

Howard County, Maryland and the Maryland State Highway Administration.

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

restrictions and rights-of-way of record, which may apply.

This description was prepared without the benefit of a Title Report,

Prepared By 52 [ 5
Checked By o(, A4}/

WO #05022-3002
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EXHIBITI®
March 18, 2010

DESCRIPTION OF A
94.558 ACRE PARCEL
PART OF THE PROPERTY OF
PHILIP D. CARROLL AND
CAMILLA CARROLL
SECOND AND THIRD ELECTION DISTRICTS
HOWARD COUNTY, MARYLAND
BEING a parce! of land, situate and lying in the Second and Third Election Districts of

Howard County, Maryland, said parcel of land being part of the land which by Will of Nina R.
Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its
Second Codicil dated April 10, 1987; Nina R. Carroll having departed this life on February 11,
1989; said Will having been probated in the Surrogates Court of New York County, New York
on April 11, 1989, and the Estate of Nina R. Carroll is filed in the Register of Wills of Howard
County, Maryland as Estate No. 17-7868-276, said property also being described in 2 Mortgage
dated October 31, 1962 and recorded among the Land Records of Howard County, Maryland in
Liber 394 at Folio 64, and being part of Parcel | described in the aforesaid Liber 394 at Folio 64;

said parcel being more particularly describéd, as now surveyed in the Maryiand State Coordinate

System NAD” 83 Datum, as projected by Howard County Geodetic Control, as follows:

BEGINNING FOR THE SAME at a point on the Northern margin of the sixty-six foot
wide Right of Way of Frederick Road (Maryland Route 144}, formerly known as the Baltimore
to Frederick Turnpike Road, said point being on and a distance 0f2.22 feet from the beginning
of the First or South 73°02’48’f East, 3140.09 foot Deed Line of the aforesaid Liber 394 at Folio

64 (Parcel 1); thence running with and binding on a portion of said First line of Liber 394 at
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Folio 64 (Parcel 1) and the aforesaid Northern margin of Frederick Road (Maryland Route 144)

the following course and distance:

1)

2)

3)
4)

5)
6)
7)
%)
9
10)
11)
12)
13)
14)

15)

South 73°02'02" East, 50.86 feet to a point thereon, said point being a distance of
3,087.01 feet from the end thereof; thence leaving the aforesaid First line of Liber
394 at Folio 64 (Parcel 1) and the aforesaid Northern margin of Frederick Road
{Maryland Route 144) and running over, across and through the aforesaid Liber
394, Folio 64 the following twenty-two (22) courses and distances:
South 06°25'26" West, 141.96 feet to a point; thence

South 04°05'30" West, 280.56 feet to a point of curvature; thence

243.37 feet along the arc of a curve to the lefi, having a radius of 1,251.42 feet, a
central angle of 11°08°33” and subtended by a chord bearing and distance of
South 02°55'27" East, 242.98 feet tos point of tangency; thence

South 07°27'35" East, 190.70 feet to a point; thence

South 09°24'23" East, 391.82 feet to a point; thence

South 09°00'07" East, 293.32 feet to a point; thence

South 09°47'54" East, 393.78 feet to a point; thence

South 09°03'18" East, 615.62 feet to a point; thence

South 09°05'56" East, 310.97 feet to a point; thence

South 06°06'01" East, 117.35 feet to a point; thence

South 00°40'30" East, 76.57 feet to a point; thence

South 00°27'40" West, 207.41 feetto a point; thence

South 81°30'55" East, 730.33 feet to a point: thence

South 16°15'45" East, 750.96 feet lo a point; thence
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South 23°29'52" East, 478,60 feet to a point: thence

South 12°14'25" West, 389.04 feet to a point; thence .

North 82°25'01" West, 149.17 feet to a point; thence

North 73°56'56" West, 224.55 feet to a point; thence

North 27°46'03" West, 102.62 feet to a point; thence

North 47°22'36" West, 333.45 feet to a point; thence

North 64°29'11" West, 192.86 feet to a point; thence

North 85°27'17" West, 421.22 feet to a point on the easterly outline of a plat
entitled “Amended Plat Of Easement, Sending Parcel, Property Of Philip Carroli
angl Camilla Carroll” and recorded among the Land Records of Howard County,
Maryland as Plat No. 19928; thence running with and binding on the easterly and
northerly outlines of said plat, the following three (3) courses and distances:
North 14°13'15" East, 2035.25 feet to a point; thence

North 76°10'22" West, 1,044.43 feet to a point; thence

North 77°07'13" West, 1,128.53 feet to a point at the northwesterly comner of the
aforesaid Plat No. 19928; thence leaving the outline of said Plat No. 19928 and
continuing to run over, across and through the aforesaid Liber 394, Folio 64, the
following eleven (11) courses and distances;
North 19°08'23" East, 1,237.51 feet to a point; thence
South 79°49'03" East,. 1,832.40 feet to a point; thence
North 09°03'55" West, 291.12 feet to a point; thence
North 09°03'18" West, 615.16 feet to a point; thence

North 09°47'53" West, 393.83 feet to a point; thence
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32)  North 09°00°09" West, 293.76 feet 1o a point; thence

33)  North 09°24'23" West, 392.33 feet to a point; thence

34)  North 07°27'35" West, 191.10 feet to a point of curvature; thence

35)  253.27 feet along the arc of a curve to the right, having a radius of 1,301 .42 feet, 2
central angle of 11°09°01” and subtended by a chord bearing and distance of
North 02°54°01" West, 252.87 feet to a point of tangency: thence

36)  North 04°05'30" East, 282.20 feet to a point; thence

37)  North 06°25'26" East, 152.29 feet to the point of beginning; containing 94.558

acres of land, more or less.

SUBJECT TO AND TOGETHER WITH any and all terms and conditions that might
exist to the rights, use and maintenance of Folly Quarter Road and Frederick Road, Maryland

Route 144, to Howard County, Maryland and the Maryland State Highway Administration.

SUBJECT TO AND TOGETHER WITH all conditions, covenants, easements,

restrictions and rights-of-way of record, or proposed, which may apply.

This description was prepared without the benefit of a Title Report.

FISHER,
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CARTER,
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Prepared By ;2 WS
GIVIL ENRINEERINE CORSULYANTS
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Attachment B - First Amendment to Doughoregan DRRA

LAW OFFICES OF
TALKIN & OH, LLP
COLUMBIA OFFICE

5100 DORSEY HALL DRIVE
ELLICOTT CITY, MARYLAND 21042-7870

(410) 964-0300
(301) 596-6500
Fax: (410) 964-2008

March 23, 2020
VIA FIRST CLASS MAIL
Calvin Ball, Howard County Executive
3430 Court House Drive

Ellicott City, Maryland 21043

Re: Camilla Carroll and Philip D. Carroll, Petition for
Amendment to Development Rights and Responsibilities Agreement

Dear County Executive Ball:

This firm represents Camilla Carroll and Philip D. Carroll (collectively, the
“Petitioners”). The Petitioners and Howard County, Maryland are parties to that
certain Development Rights and Responsibilities Agreement dated September 23, 2010
and recorded among the Land Records of Howard County, Maryland in Liber 12722,
folio 248 (the “Current DRRA").

In accordance with Subtitle 17 of Title 16 of the Howard County Code, please
accept this letter and the enclosed amendment (the “ Amendment”) as a petition to
negotiate and execute a First Amendment to Development Rights and Responsibilities
Agreement.

The purpose for the Amendment is to extend the term of the Current DRRA by a
period of five (5) years. No other changes are proposed to be made to the Current
DRRA.

Please be advised that a pre-submission community meeting regarding the
Amendment was conducted on May 23, 2019 in accordance with the requirements of
Section 16.1701(b)(1) of the Howard County Code.


pconrad
Text Box
Attachment B - First Amendment to Doughoregan DRRA


Calvin Ball, Howard County Executive
March 23, 2020
Page 2 of 2

After your review of the Amendment, we suggest initiating the negotiation
process forthwith. Thank you.

Very truly yours,

TALKIN & OH, LLP

LR VoV
Sang W. Oh

SWQO
Enclosure

cc:  VIA FIRST CLASS MAIL
Honorable Deb Jung, Chair, Howard County Council
Honorable Liz Walsh, Vice-Chair, Howard County Council
Honorable Opel Jones, Member, Howard County Council
Honorable Christiana Mercer Rigby, Member, Howard County Council
Honorable David Yungmann, Member, Howard County Council
Amy Gowan, Director, Department of Planning and Zoning
James Irvin, Director, Department of Public Works
Gary W. Kuc, Howard County Solicitor




FIRST AMENDMENT TO
DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT

THIS FIRST AMENDMENT TO DEVELOPMENT RIGHTS AND
RESPONSIBILITIES AGREEMENT (this “ Amendment”), is made as of the day of
, 2020 (the “Effective Date”), by and among CAMILLA CARROLL and
PHILIP D. CARROLL, individuals (collectively, “Petitioner”), and HOWARD COUNTY,
MARYLAND, a body corporate and politic of the State of Maryland (“Howard County”).
Petitioner and Howard County are hereinafter referred to collectively as the “Parties”.

RECITALS

1. Subtitle 3 of Title 7 of the Land Use Article of the Annotated Code of
Maryland (the “DRRA Law”) grants Howard County the authority to establish
procedures and requirements for the consideration and execution of Development Rights
and Responsibilities Agreements.

2. Subtitle 17 of Title 16 of the Howard County Code (the “County
Ordinance”) authorizes Howard County to amend previously executed Development
Rights and Responsibilities Agreements.

4. The Parties hereto are parties to that certain Development Rights and
Responsibilities Agreement dated September 23, 2010 and recorded among the Land
Records of Howard County, Maryland (the “Land Records”) in Liber 12722, folio 248 (the
“Existing DRRA") regarding certain real property more particularly described and
identified in the Existing DRRA.

4. Section 16.1701 of the County Ordinance provides the procedure for
amending previously executed Development Rights and Responsibilities Agreements
such as the Existing DRRA.

5. Additionally, Section 9.4 of the Existing DRRA provides that the Parties
may amend the Existing DRRA “by mutual consent after Howard County holds a public
hearing and complies with all applicable laws of the County Ordinance concerning
amendment of a Development Rights and Responsibilities Agreement.”

6. Section 9.2.A of the Existing DRRA provides that the Existing DRRA “shall
terminate and be void on the tenth (10th) anniversary of the Effective Date of [the Existing
DRRA], unless extended by an amendment to [the Existing DRRA] complying with all
procedures required in [the Existing DRRA], the County Ordinance and Maryland
Law sess

7. The Parties desire to extend the term of the Existing DRRA for an additional
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period of five (5) years.

8. This Amendment is intended to constitute an amendment to a
Development Rights and Responsibilities Agreement as provided for in the DRRA Law
and the County Ordinance.

0. On or about , 2020, Petitioner petitioned Howard
County to enter into this Amendment.

10. On or about , 2020, Howard County reviewed this
Amendment and determined to accept this Amendment and to initiate the process of
considering an amendment to the Existing DRRA.

11.  This Amendment was negotiated between Petitioner and the Howard
County Executive.

12. A pre-submission community meeting regarding this Amendment was
conducted in accordance with the requirements of the County Ordinance and Howard
County law on May 23, 2019.

13.  This Amendment was referred to the Howard County Planning Board (the
“Planning Board”) for an advisory determination of whether this Amendment is
consistent with Howard County’s general plan, PlanHoward 2030 (the “General Plan”).
At a public meeting held on , 2020, the Planning Board determined that
this Amendment was consistent with the General Plan. The recommendation of the
Planning Board is attached hereto and incorporated herein by reference as Exhibit A.

14.  On , 2020, the Howard County Council held a duly
advertised public hearing on this Amendment in accordance with Howard County law,
and approved this Amendment on , 2020 by Council
Resolution

NOW, THEREFORE, in consideration of the foregoing recitals, which are not
merely prefatory but are hereby incorporated into and made a part of this Amendment,
and the mutual covenants and agreements as set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which the Parties hereby
acknowledge, Petitioner and Howard County hereby agree as follows:

ARTICLEI

AMENDMENT

1.1  Term. Section 9.2.A of the Existing DRRA is hereby deleted in its entirety
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and is hereby replaced as follows:

“A. This Agreement shall constitute covenants running with the land
and shall run with and bind the Property. This Agreement shall terminate and be
void on September 23, 2025, unless extended by an amendment to this Agreement
complying with all procedures required in this Agreement, the County Ordinance
and Maryland Law or in accordance with Section 8.4 above or unless terminated
by agreement of the Parties or as permitted by law.”

1.2 Nature, Survival, and Transfer of Obligations. The Parties agree that this
Amendment shall run with the land and be binding upon and inure to the benefit of
Petitioner and their respective heirs, successors and assigns, and upon any and all
successor owners of record of all or any portion of the Property (except owners of an
individual lot improved as part of the Project and pursuant to a validly-issued building
permit). To assure that all such successors, assigns, and successor owners have notice of
this Amendment and the obligations created by it, Petitioner agrees that they shall:

A.  Have this Amendment recorded among the Land Records within
twenty (20) days after the Effective Date of this Amendment; and

B. Incorporate, by reference, this Amendment into any and all real
estate sales contracts entered into after the Effective Date of this Amendment for the sale
of all or any portion of the Property; and

s Prior to the transfer of all or any portion of the Property (except the
transfer of an individual lot solely for use as a private residence), or any equitable interest
therein, require the transferee to execute an enforceable written agreement, in a form
reasonably satisfactory to Howard County, binding transferee to this Amendment.

1.3 Binding Upon Successors and Assigns of Howard County. Howard County
agrees that, to the extent permitted by law, all obligations assumed by it under this
Amendment shall be binding on it, its agencies, employees, governmental units, the
Planning Board and its and their respective successors and assigns.

14  Regulation and Master Plan Consistency. Howard County has determined
that this Amendment is consistent with the General Plan. The Planning Board has
determined that this Amendment is consistent with the General Plan.

1.5  Public Health, Safety and Welfare. Howard County has determined that
the terms and provisions of this Amendment will ensure that the public health, safety
and welfare of the residents of Howard County are protected.

1.6 Ratification. The Parties hereby ratify and confirm all of the terms and
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provisions of the Existing DRRA and acknowledge and agree that all of the terms and
provisions of the Existing DRRA remain in full force and effect, except as otherwise
expressly and specifically modified and amended by the terms and provisions of this
Amendment. In the event of any conflict between the terms and provisions of the
Existing DRRA, and the terms and provisions of this Amendment, the terms and
provisions of this Amendment shall control.

ARTICLEII
MISCELLANEOUS

21  Time of Essence. Time is of the essence in the performance of all terms and
provisions of this Amendment.

2.2 Authority to Execute. Howard County and Petitioner hereby acknowledge
and agree that all required notices, meetings, and hearings have been properly given and
held by Howard County with respect to the approval of this Amendment and agree not
to challenge this Amendment or any of the obligations created by it on the grounds of
any procedural infirmity or any denial of any procedural right. Howard County hereby
warrants and represents to Petitioner that the persons executing this Amendment on its
behalf have been properly authorized to do so.

23  Governing Law. This Amendment shall be governed by and construed in
accordance with the laws of the State of Maryland.

24  Severability. In case any one or more of the provisions contained in this
Amendment shall for any reason be held invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision of this
Amendment, and this Amendment shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained in this Amendment.

25  No Third Party Beneficiary Status. The Parties specifically agree that this
Amendment is not intended to create in the public or any member thereof, third party
beneficiary status in connection with the performance of the obligations under this
Amendment.

2.6 Recitals. The Parties acknowledge and agree that the recitals to this
Amendment are true and correct, and such recitals are incorporated herein by reference.

2.7  Defined Terms. Capitalized terms used but not otherwise defined in this
Amendment shall have the meanings given such terms in the Existing DRRA.

[Signatures on Following Pages]
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IN WITNESS WHEREOQOF, the Parties have herceunto set their hands under seal on
the date first above written.

WITNESS/ ATTEST:
(SEAL)
Camilla Carroll
STATE OF , CITY/COUNTY OF , TO WIT:
I HEREBY CERTIFY, that on this day of , 2020, before me,

the subscriber, a Notary Public of the State aforesaid, personally appeared CAMILLA
CARROLL, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that she executed the same for
the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

[SEAL]

[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGES]
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WITNESS/ ATTEST:

(SEAL)
Philip D. Carroll
STATE OF , CITY/COUNTY OF , TO WIT:
I HEREBY CERTIFY, that on this day of , 2020, before me,

the subscriber, a Notary Public of the State aforesaid, personally appeared PHILIP D.
CARROLL, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed the same for
the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

[SEAL]

[Print Name of Notary]

My Commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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AGREED and APPROVED:

HOWARD COUNTY, MARYLAND

ATTEST:

BY: (SEAL)
Lonnie R. Robbins Calvin Ball
Chief Administrative Officer Howard County Executive

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

this day of 2020.

Gary W. Kuc

County Solicitor

STATE OF MARYLAND, COUNTY, TO WIT:

I HEREBY CERTIFY that on this day of , 2020, before me, the

subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid,
personally appeared Calvin Ball, the County Executive for Howard County, Maryland,
who acknowledged the within Amendment to be the act of the County and that he
executed the foregoing Amendment for the purposes therein contained by signing in my
presence the name of Howard County, Maryland as County Executive.

AS WITNESS my Hand and Notarial Seal.

Notary Public

My Commission Expires:
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ATTORNEYS' CERTIFICATION

THIS IS TO CERTIFY that the undersigned are members, in good standing, of
the Bar of the Court of Appeals of Maryland, and that the within instrument was
prepared by the undersigned or under their supervision.

Upon Recordation Please Return To:

Sang W. Oh, Esq.

Talkin & Oh, LLP

5100 Dorsey Hall Drive
Ellicott City, Maryland 21042
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EXHBIBIT A
PLANNING BOARD RECOMMENDATION

See attached.
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oward Attachment C

Technical Staff Report

ounty General Plan Amendment

MARYLAND
DEPARTMENT OF
PLANNING AND ZONING

Marsha S. McLaughlin, Director
TECHNICAL STAFF REPORT

January 7, 2010

Planning Board Meeting of January 21, 2010
County Council Hearing to be scheduled

Case No. /Petitioner: At the request of Camilla Carroll and Philip D. Carroll

Request: Adjustment to the Planned Service Area boundary of the Master Plan for Water &
Sewerage in conjunction with a related Petition to Amend the Zoning Map of
Howard County for property located in Ellicott City, Howard County, Maryland.

Location: Second and Third Election Districts
Portion of Historic Doughoregan Manor at 3500 Manor Lane
Ellicott City, Howard County, Maryland
Tax Map 23, Grid 10, Part of Parcel 71

Area of Site: 221.1 +/- acres
Zoning: RC-DEO: Rural Conservation — Density Exchange Option
Proposed Zoning: R-ED: Residential — Environmental Development

Department of Planning and Zoning Recommendation: Approval
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CASE NO.: CB xx - 2009 Page 2
PETITIONERS: Camilla Carroll and Philip D. Carroll

I. BACKGROUND

Application Overview

The owners of Doughoregan Manor are requesting that the General Plan be amended so that the eastern-
most, 221-acre portion of their property may be added to the Planned Service Area for Water and Sewerage.
Their purpose is to create roughly 325 new building sites for single-family-detached residences, so that
these sites may be sold in order to generate funds to restore and preserve the manor house which is a
National Historic Landmark.

A concurrent request to rezone a portion of this property (ZB 1087M) proposes that the parcel be rezoned to
Residential — Environmental Design (R-ED) from the currently existing zoning designation of RC — Rural
Conservation-Density Exchange Option (RC-DEO).

The owners of Doughoregan Manor have applied to sell the County a permanent agricultural land
preservation easement on 500 acres of farmland. The Agricultural Land Preservation Board recommended
acquisition of an easement on the property. Upon signature of the commitment letter by the owners, the
County Executive will request the County Council to approve the use of an installment purchase agreement
to acquire the agricultural land preservation easement. Settlement on the easement acquisition can then be
scheduled.

The owners are also offering to donate about 34 acres of land above to be added to the Kiwanis-Wallas Park.

The property owners are in the process of developing a strategy for preservation of the 90-acre historic core
that includes the Manor and the immediately surrounding historic outbuildings.

General Information

Doughoregan Manor was the country home of Charles Carroll III of Carollton, a signer of the Declaration of
Independence for Maryland. Charles Carroll, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll III is buried in the
family chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of
the Declaration of Independence that is still in family ownership.

In May 2007, a 30-year historic easement placed on the property by the Maryland Historic Trust expired.

Seventy-five acres of the property are already protected in a permanent preservation easement. This land is
already preserved and is not included in any of the proposed requests mentioned above.

Frederick Road (MD 144) is a part of the Historic National Road, a Maryland Scenic Byway, a Maryland
Signed Bicycle Route and a County-designated Scenic Roadway. The portion of the roadway adjacent to
the subject property is described in the Howard County scenic road survey document as: “predominantly
residential, with some scattered commercial uses. Scenic features include the distant view of rolling
farmland and forest and a row of mature trees at the road’s edge at Doughoregan Manor, several picturesque
farmsteads and homes, small areas of forest, a pond, and a small stream paralleling the road.”



CASE NO.: CB xx - 2009 Page 3
PETITIONERS: Camilla Carroll and Philip D. Carroll

II. GENERAL PLAN AMENDMENT

=  General Plan 2000 allows for the inclusion of land in the Planned Service Area for water and sewer when a
new zoning designation is being sought for land located on property adjoining the Planned Service Area:

Although this General Plan does not propose an expansion of the Planned Service Area to
accommodate future residential or commercial growth, it should be anticipated that in the future
there may be isolated situations where minor adjustments may be appropriate. Any requests for a
General Plan amendment for expansion of the Planned Service Area should be denied unless the
following minimum criteria are met: the proposed expansion of the Planned Service Area is part
of a proposed zoning and is consistent with the General Plan and Smart Growth policies, or the
proposed expansion of the Planned Service Area is intended to provide for a public or
institutional use such as a religious facility, charitable or philanthropic institution, or academic
school. In each case sewer and water infrastructure capacity and costs shall be analyzed to
confirm the feasibility and availability of scheduled capacity.

;2

Howard County

PROPOSED AMENDMENT
Planned Service
Area Boundary
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CASE NO.: CB xx - 2009 Page 4
PETITIONERS: Camilla Carroll and Philip D. Carroll

III. DOCUMENTS AFFECTED

General Plan 2000

= If this proposed amendment were to be approved, then the 2000 General Plan Policies Map 2000/2020
would be adjusted to reflect the inclusion of the proposed site within the Planned Service Area boundary.

Master Plan for Water and Sewerage

= [f this amendment were approved, then the change on the 2000 General Plan Policies Map would need to be
reflected in an amendment to the Master Plan for Water and Sewerage via a separate application to DPW.

Howard County Code

= If this amendment were approved as proposed, then a Development Rights and Responsibilities Agreement
would be proposed by the owner to secure development rights and preclude any future rezoning request.

Zoning Map

= If the Petition to Amend the Zoning Map of Howard County were approved, then the portion of the property
that is the subject of this proposed GPA would need to be rezoned from the current Rural Conservation-
Density Exchange Option (RC-DEO) to a zoning designation intended for property located within the PSA.

‘M & R Y L a N D

Doughoregan Manor - Current & Proposed Planned Service Area Line @ »[g
Current Planned Service Area Line e Proposed Planned Service Area Line 0 S0 1000 FEET




CASE NO.: CB xx - 2009 Page 5
PETITIONERS: Camilla Carroll and Philip D. Carroll

IV. EVALUATION

General Plan 2000

The owner’s request for a PSA expansion is consistent with the criteria in General Plan 2000 for consideration
as an amendment to the Planned Service Area (PSA). The owner’s proposal is dependent on the approval of the
Petition to Amend the Zoning Map of Howard County to prove either change or, in this case, mistake, as stated.

The following policies and objectives in General Plan 2000 are directly related to the proposed GPA 2010-1:

Policy 3.1:  Ensure that a critical mass of high quality, strategically located farmland is protected from
development.
= Purchase of Development Rights. Purchase agricultural preservation easements on at least
5,000 additional acres in the Rural West.

Policy 4.18: Enhance the County park system and recreational facilities.
= Acquisition Schedule. Accelerate acquisition of land to meet the County’s long-term
recreation needs since suitable sites are disappearing rapidly. Priority for park acquisition
should be directed inside the Planned Service Area where population is greatest.

Policy 5.14: Maintain or enhance the landscape character of roads.
= Scenic Roads in the East. Strengthen requirements for view protection.

Policy 5.18: Establish a comprehensive County-wide historic preservation program.
= Broadening of Participation. Coordinate County historic preservation initiatives and
programs with State and Federal programs and with historic preservation and interpretative
programs of local nonprofit organizations.

Agency Comments
As requested by DPZ, local and State agencies reviewed the proposed GPA2010-1 and submitted comments.

The following agencies stated no objection to the application:

— Health

— Licenses, Inspections and Permits

The following agencies submitted specific comments (attached) that will be addressed during the Site Plan
Development review by the Subdivision Review Committee:

— Fire & Rescue

— Howard County Public School System
— Police

— Public Works

— Recreation and Parks

— State Highway Administration



CASE NO.: CB xx - 2009 Page 6
PETITIONERS: Camilla Carroll and Philip D. Carroll

Water Resources Element

The County has proposed an Amendment to General Plan 2000, the “Water Resources Element” (WRE). The
Planning Board has recommended approval of this General Plan Amendment (GPA) and the County Council is
expected to consider this proposed Amendment in early 2010. Growth projections for the WRE address the
potential request for a GPA to extend the Planned Service Area (PSA) to allow limited new residential
development on a portion of Doughoregan Manor as part of a comprehensive strategy to protect this National
Historic Landmark property.

The WRE offers the following analysis of any proposal to include Doughoregan Manor in the PSA:

“This increase is within the projected capacity of the water supply and sewage treatment system,
however, the development of a portion of Doughoregan Manor will require an expansion of the
current PSA. The development for Doughoregan Manor will not require any resizing of the water
delivery system, but will require a significant expansion in pipe capacity at two locations in the
sewage collection system.

Consideration of bringing a portion of Doughoregan Manor into the PSA is premised on
permanent preservation of most of this National Historic Landmark property. It is not intended to
signal the potential for inclusion of any other properties with existing or proposed multi -use septic
systems adjacent to the PSA. Including additional properties would further increase flow to the
Little Patuxent WRP and increase the need to achieve higher efficiency ENR treatment. To reduce
flow and the nutrient concentration in flow sent to the Little Patuxent WRP from expansion of the
PSA for Doughoregan Manor, wastewater from development at Doughoregan Manor should be
treated on site before being discharged to the Little Patuxent WRP.”

(WRE, page 20)

The Doughoregan GPA request includes the following statements:

“As part of the new plan, we believe that the Department of Public Works will request that we
increase the size of a portion of the line on the Property. We intend to accede to that request as
well as adding nitrogen pre-treatment facilities, in effect treating not only the effluent from the
new housing but also that from properties to the north and west of Doughoregan Manor. We also
understand from discussions with the Department of Public Works that an existing undersized
section on the Little Patuxent Interceptor will require replacement under a capital project prior to
any units being constructed on our Property.”

The proposal to increase the size and capacity of sewer lines and to add nitrogen pre-treatment facilities on the
property is consistent with the recommendation in the Howard County Proposed Water Resources Element
(WRE), a proposed amendment to General Plan 2000. The WRE recommends:

Policy 2: Ensure the adequacy of wastewater treatment capacity.

Action 2.2 Require that properties added to the current Planned Service Area, large redevelopment
sites within the PSA and large sites with zoning intensification within the PSA minimize increases
in flow and the nutrient concentration in flow sent to the wastewater treatment plants.

(WRE, page 23)



CASE NO.: CB xx - 2009 Page 7
PETITIONERS: Camilla Carroll and Philip D. Carroll

The WRE also calls for such projects to address water conservation and reuse:

Policy 1: Ensure the safety and adequacy of the drinking water supply, and promote water
conservation and reuse.

Action 1.2 Require that properties added to the current Planned Service Area, large redevelopment
sites within the PSA and large sites with zoning intensification within the PSA implement water
conservation and reuse practices and technology.

(WRE. page 23)

V. CONCLUSION

The owner’s request for a Planned Service Area boundary amendment is consistent with the criteria required for
consideration by the County of an expansion to the Planned Service Area (PSA). It is associated with a
proposed rezoning that is intended to achieve General Plan policies related to historic preservation, agricultural
preservation, recreation and scenic roads.

VI. RECOMMENDATIONS

The Department of Planning and Zoning recommends approval of GPA2010-1.

Additionally, DPZ recommends including language in the proposed bill that if the parcel is developed and
connected to the public water and/or sewerage system by a deadline specified in the bill, the planned service
area expansion and the metropolitan district inclusion, if applicable, shall be null and void and the planned
service area as it relates to the parcel shall revert to that in place prior to the council bill approving the
expansion, without any additional action by the Council.

January 7, 2009 WM&_ S HMla WN

Date Marsha S. McLaughlin, Director of Planning & Zoning

The file is available for public review in the Offices of the Department of Planning and Zoning, which are currently located in the
Ascend One Building, located at 8930 Stanford Blvd in Columbia, Maryland, from Monday through Friday, 8:30 a.m. - 4:30 p.m.
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October 28, 2009

Honorable Ken Ulman, Howard County Executive

Honorable Mary Kay Sigaty, Howard County Council, Chair
Honorable Jennifer Terrasa, Howard County Council, Vice-Chair
Honorable Calvin Ball, Howard County Council, Member
Honorable Greg Fox, Howard County Council, Member
Honorable Courtney Watson, Howard County Council, Member
3430 Courthouse Drive

Ellicott City, MD 21043

RE: Request for Amendment to General Plan
Doughoregan Manor, Tax Map 23, Parcel 71, 892.6 AC * (the “Property”)

Dear Messrs. and Mesdames:

As you know, for approximately two years, our family worked with Erickson Retirement Com-
munities to develop a continuing care retirement community (“CCRC”) on a portion of our historic es-
tate. We formulated a plan to preserve the remainder of one of the largest expanses of undeveloped
land in Howard County.

As you also know, in February 2009, Erickson submitted a request for an amendment to the
General Plan and Zoning Regulations of Howard County to facilitate their proposal and, thereby, begin
the process of preserving Doughoregan Manor. In June 2009, Erickson formally withdrew their interest
in the property and thus left the plan in limbo. The challenge of maintaining and preserving our prop-
erty, however, persists. While the plan for a CCRC has not proven workable, viable strategies for long-
term preservation remain.

We are writing to ask your help with a revised plan that we believe will solve the dilemma that
our family faces as owners of Doughoregan. Your cooperation will allow us all to carry out our shared
obligation as stewards of our past and present.

Following the withdrawal of Erickson, our family decided to retain complete control of the prop-
erty and any future development proposals. Given our current financial circumstances, we cannot allow
ourselves to be at the risk of another unanticipated decision by a third-party developer. Our decision
requires more time and greater expense for our family; however, we believe that final and lasting solu-
tions can be expeditiously achieved. Our family has invested heavily in the restoration of the main
house, but there is much more that needs to be done soon in order to prevent irreversible deteriora-
tion. In addition, several historic outbuildings have reached a point where immediate action is needed
or they will be lost. Doughoregan is more than the main house: the setting must be preserved. We in-
tend to do that if the financial resources are there.
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Page 2 of 5

The revised plan has several components, all of which must be approved and implemented in
order for our initiative to be a success. The components are as follows:

Development

Locotion

The eastern-most portion of the Property, which was previously identified and depicted on “Ex-
hibit B” in a February 25, 2009 letter to you as the land to be acquired by Erickson, will continue to serve
as the development area in the new plan. The proposed area is shaded and shown as 221.1 Acres * on
the attached Exhibit to Accompany Petition to Amend the Zoning Map of Howard County, which is being
provided to you as a courtesy. On this area will be sited approximately 325 single family detached units
as shown on the attached Exhibit 2, a preliminary concept plan.

Purpose

The development plan is designed to be R-ED (Residential-Environmental Development), the
lowest density and most environmentally conscientious development in the Howard County Zoning and
Subdivision Regulations. With smaller lot sizes averaging 8,000 sqg. ft. and larger requirements for open
space, the proposed development will accommodate houses generally from 2,500 to 3,000 sq. ft. Ex-
hibit 2 shows an innovative subdivision layout including an attractive neighborhood design, which will
meet or go beyond the impending upgrades to Maryland’s storm water regulations.

Benefits

Under the new plan, removal of large areas of existing forest that were part of the Erickson plan
can be avoided. Connecting roads to the Ridge Lake and Chateau Ridge communities are also unneces-
sary. Development of the eastern boundary of Doughoregan best preserves and protects the setting of
the historic buildings. The development of single family detached units will be harmonious with the ex-
isting residential development on adjacent properties and will avoid conflicts with ongoing farming op-
erations on Doughoregan.

Troffic

Recently, we have discussed our plan with a number of interested citizens and community asso-
ciations. Most concerns raised involved traffic on Rt. 144 and school capacity, which we understand and
share as residents of this area. We believe, however, that we have sufficiently studied traffic impacts
and can express with confidence that the new plan will not degrade our quality of life. We are commit-
ted to effecting a balance between preserving the existing scenic character of the National Road and the
safety requirement for ingress and egress. We believe both can be achieved. The traffic studies that we
have conducted show that peak hour trips do not add to the existing traffic on Rt. 144 to a substantial
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degree. In fact, the level of traffic generated by the proposed development is projected to be less than
one third of that which would have been generated under the Erickson proposal. We also recognize we
will be required to assure an adequate level of service at neighboring intersections.

Schools

We project the build-out of the development to occur approximately 12 to 15 years from now,
based on the length of the permit approval process, actual construction and, of course, market factors.
While we cannot predict exactly the number of school-aged children resulting from a particular devel-
opment, we believe that absorption of the students from the 325 units over a 12 to 15 year period will
be acceptable.

PEA

We will not require the zoning text amendment envisioned for the Erickson proposal. However,
as before with the Erickson proposal, in order to accommodate this development, an extension of the
planned service area for water and sewer (“PSA”) along with a zoning map change will be required.
Consequently, we ask that you consider the amendment to the PSA and Master Plan for Water and Se-
werage Plan requested by Erickson in February 2009 as largely unchanged and remaining pending.

Public Works

As you may know, there are already existing and operating public sewer lines that traverse the
proposed development area. As part of the new plan, we believe that the Department of Public Works
will request that we increase the size of a portion of the line on the Property. We intend to accede to
that request as well as adding nitrogen pre-treatment facilities, in effect treating not only the effluent
from the new housing but also that from properties to the north and west of Doughoregan Manor. We
also understand from discussions with the Department of Public Works that an existing undersized sec-
tion on the Little Patuxent Interceptor will require replacement under a capital project prior to any units
being constructed on our Property.

We have attached hereto a statement of justification from our legal counsel in support of the
proposed amendment to the PSA.

Approval of the proposed amendment to the PSA will precede a Petition for an Amendment to
the Zoning Map for Howard County to change the zoning of the development area of the Property from
RC-DEO to R-ED. This Petition for rezoning has been filed with the Department of Planning and Zoning.
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Easement

The second component of the strategy to preserve the Manor is the placement of approximately
500 acres of the land along Folly Quarter Road and Rt. 144 under permanent preservation under the
Howard County Agricultural Land Preservation Program. The 94.5 acres of land immediately surround-
ing the manor house and outbuildings will remain in our family’s hands where we will continue to live
for generations to come. While we do not plan for the family ever to leave the Manor, we are commit-
ted to the long-term preservation of the property and intend to investigate legal means of achieving
that goal.

Dedication

The third component is our family’s willingness to dedicate approximately 34 acres of land that
is contiguous to Kiwanis Wallis Park. We believe the park provides an invaluable service to Howard
County families. We welcome the opportunity to contribute to the welfare of our county’s children.

Development Rights and Responsibilities Agreement

As a fourth component, we propose that the foregoing terms be set forth as stated in a Devel-
opment Rights and Responsibilities Agreement, the authority and approval for which must be enacted
by the governing body of Howard County. Attached hereto is a draft of the appropriate legislation.

The General Plan Amendment and draft of the Development Rights and Responsibilities Agree-
ment are being provided to you with the request for their introduction as legisiation. The application for
rezoning is being submitted to the Department of Zoning in accordance with established procedures.
We believe it is imperative for these elements to remain as a comprehensive package in order to pro-
duce a workable solution.

We and our consultants remain available to meet with each of you and members of the com-
munity to discuss your questions, comments or concerns. On behalf
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of our family, we thank you for your consideration of this matter and look forward to
continuing to work with you and the citizens of Howard County.

i

amilla Carroll Philip D. Carroll

cc: Marsha McLaughlin, Department of Planning and Zoning, Director
James Irvin, Department of Public Works, Director
Margaret Ann Nolan, Office of Law, County Solicitor




LAW OFFICES OF
TALKIN & OH, LLP
COLUMBIA OFFICE

5100 DORSEY HALL DRIVE
ELLICOTT CITY, MARYLAND 21042-7870

(410) 964-0300
(301) 596-6500
Fax: (410) 964-2008

October 28, 2009

Honorable Ken Ulman, Howard County Executive

Honorable Mary Kay Sigaty, Howard County Council, Chair
Honorable Jennifer Terrasa, Howard County Council, Vice-Chair
Honorable Calvin Ball, Howard County Council, Member
Honorable Greg Fox, Howard County Council, Member
Honorable Courtney Watson, Howard County Council, Member
3430 Courthouse Drive

Ellicott City, MD 21043

RE:  Justification In Support of General Plan Amendment
Extension of Planned Service Area for Water and Sewer for Portion of Parcel 71
of Tax Map 25 (221.1 AC %)

Dear Messers and Mesdames:

Please be advised that this firm represents Camilla and Phillip D. Carroll with respect to
the above-referenced Property.

This letter is being provided to you as justification in support of amending the map of
the Planned Service Area for water and sewer (“PSA”) as contained in the 2000 General Plan
and the Master Plan for Water and Sewerage. The proposed amendment requests the extension
of water and sewer to a portion of Doughoregan Manor as specified on the attached “Exhibit to
Accompany Petition to Amend the Zoning Map of Howard County -~ Doughoregan Manor.”
The proposed area for inclusion in the PSA is colored green and shown as 221.1 AC + (the
“Site”). Currently, Doughoregan, including the Site, is zoned RC-DEO and is in the No Planned
Service Area, despite the fact that actual sewer lines traverse portions of the Site.

In evaluating this request, we ask you to consider the following;

Page 98.1 of the 2000 General Plan specifies that “[a]ny requests for a General Plan amendment
for expansion of the Planned Service Area should be denied unless the following minimum
criteria are met: the proposed expansion of the Planned Service Area is part of a proposed
zoning and is consistent with the General Plan and Smart Growth policies . . .”

Attached hereto is a Petition to Amend the Zoning Map of Howard County for the Site
(the “Rezoning Application"). As you will note, the request is a change from RC-DEO to R-ED.
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This request is consistent with the tenets of the 2000 General Plan and Smart Growth policies for
a number of reasons.

The 2000 General Plan (“GP”) endorses preserving contiguous blocks of agricultural
land and protecting the rural character in the Near West. GP at44. The Near West is the area of
the Rural West that is zoned Rural Conservation (RC) and is adjacent to the Planned Service
Area. Id. Doughoregan is the largest tract of uncommitted residential land in the Near West
and represents the greatest remaining opportunity for agricultural preservation in the Near
West. If accomplished, the successful preservation of Doughoregan as proposed will result in
the largest contiguous expanse of preserved farmland in the Near West and will be a key
component in protecting its rural character.

The first tenet of Maryland’s Smart Growth Goals is to save our most valuable resources
before they are forever lost. The preservation of farmland and environmental resources in the
Rural West has been the principal goal of the regulations for cluster subdivisions. As the 2000
General Plan acknowledges, however, the current cluster subdivision regulations have been
very successful in protecting streams, wetlands, floodplains, steep slopes and forest, but they
have been only partially successful in achieving the key goal of preserving farmland. GP at47.
Cluster subdivision design is frequently dictated by the location of the best soils for septic
systems, resulting in the best soils being used for lots instead of farmland. Id.

Doughoregan is permitted under its existing zoning to develop over 400 single-family
detached units on the Property. Locating these lots on the portions of Doughoregan with the
soils most suitable for septic systems presents the undesirable option of sprawling the
development across the Property and in locations that would adversely affect the agricultural
character of this area. Residential development in accordance with the RC-DEO will also have
an adverse impact of the character of two scenic roads: Folly Quarter Road and MD Route 144
(the “National Road). GP at 56. We believe the development that is permitted by right would
not best serve the interests of our County.

The goals of the 2000 General Plan and Smart Growth policies would be better served by
a proposal of concentrating the residential development to the eastern-most section of the
Property in the area of the Site, where the number of proposed new housing with public water
and sewer will be approximately 100 units less and more compatible with the homes on
neighboring properties. The remainder of the Property will be left undisturbed, as-is and
remain largely farmland. The General Plan discusses using a variety of tools to achieve its goal
of protecting 30,000 acres in the Rural West. GP at44. Each of these options may have limited
applicability, but together they contribute to an effective land preservation strategy. Id. We
believe that the proposed plan for Doughoregan is the type of combined strategy referenced in
the General Plan.

Smart Growth principles also support development in areas where infrastructure is
already in place or planned to support it. In addition to the preservation of farmland, one of the
principal benefits of permanently protecting land in the Near West is to guard against the
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potential for unwanted sprawl into the Rural West. With the requested General Plan
Amendment, the boundary of the PSA will terminate on the west side of the Site. Abutting the
new PSA boundary will be permanently preserved agricultural land, thereby eliminating the
potential for any future PSA extension requests in this area.

The General Plan provides that “[iln each case [of a proposed expansion of the PSA],
sewer and water infrastructure capacity . . . and costs shall be analyzed to confirm the feasibility
and availability of scheduled capacity.” GP at 98.1. In this regard, please be advised that the
extension of water line in this area (which is within the MD Route 144 Right-of-Way and adjoins
the Property) and sewer line to serve the Site will not be an expense to the general public. To
the contrary, all construction and fees will be private expense to be paid by the developer. We
have had discussions with the Department of Pubic Works and are of the understanding that
sewer and water capacity is available, particularly in light of the fact that we will be upgrading
the size of the sewer line on-site and installing pre-treatment of new and existing effluent.

In terms of the adequacy of public facilities, we have already discussed the fact that a
certain number of residential units are permitted by right on Doughoregan Manor. The traffic
and school capacity to be generated by these units are already an existing condition. The
proposed plan reduces the planned density for Doughoregan and envisions a long term
projected build-out. In any event, the proposed units will be subject to all APFO tests pursuant
to the General Plan, which must be met in order for the development to proceed.

And finally, the proposed development coupled with the 500 acres of land surrounding
Doughoregan Manor being preserved with an Agricultural Preservation Easement under the
County’s program will enable the Carroll family to continue to be stewards of the Property as
they have for the past three centuries. The proposed plan provide financial reserouces to
protect and restore the Manor and supporting historic structures, thereby furthering the
County’s historic preservation goals.

We look forward to continuing the community dialogue on these issues and welcome
any questions or comments. Thank you.

Very truly yours,

TALKIN & OH, LLP

Ay WS
&

By: Sang W. Oh

Marsha McLaughlin, Department of Planning and Zoning, Director
James Irvin, Department of Public Works, Director
Margaret Ann Nolan, Office of Law, County Solicitor

)
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AN ACT to authorize Howard County to enter into Development Rights and Responsibilities
Agreements pursuant to the authority granted by Article 66B, § 13.01, Md. Ann. Code, and to establish
procedures and requirements for the consideration and execution of such agreements

Introduced and read first time , 2009. Ordered posted and hearing scheduled.

By order

Stephen LeGendre, Administrator

Having been posted and notice of time & place of hearing & title of Bill having been published according to Charter, the Bill was read
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Section 1. Be it enacted by the County Council of Howard County, Maryland, that new
Subtitle 15 “Development Rights and Responsibilities Agreements” is added to Title 16
“Planning, Zoning and Subdivisions and Land Development Regulations” of the Howard

County Code to read as follows;

Title 16. Planning, Zoning and Subdivisions and Land Development Regulations

SUBTITLE 15. DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENTS

SECTION 16.1500. PURPOSE.
THE PURPOSE OF THIS SUBTITLE IS TO PROTECT THE PUBLIC HEALTH, SAFETY, AND
WELFARE BY ENACTING THE AUTHORITY GRANTED BY SECTION 13.01 OF ARTICLE 66B
OF THE ANNOTATED CODE OF MARYLAND RELATING TO DEVELOPMENT RIGHTS AND
RESPONSIBILITIES AGREEMENTS AND ESTABLISHING PROCEDURES FOR SUCH
AGREEMENTS IN ACCORDANCE WITH THE PROVISIONS THE STATE CODE.

SECTION 14.1501. DEFINITIONS.
IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
(A) "AGREEMENT" MEANS A DEVELOPMENT RIGHTS AND RESPONSIBILITIES
AGREEMENT.
(B) "COUNTY COUNCIL” MEANS THE HOWARD COUNTY COUNCIL.
(C) “COUNTY EXECUTIVE” MEANS THE HOWARD COUNTY EXECUTIVE.
(D) "PLANNING BOARD” MEANS THE HOWARD COUNTY PLANNING BOARD.
(E) “STATE CODE” MEANS THE MD. ANNOTATED CODE, AS AMENDED.

SECTION 14.1502. APPLICABILITY.
ANY PERSON SATISFYING THE QUALIFICATIONS DESCRIBED IN ARTICLE 66B, §
13.01(C), OF THE STATE CODE, MAY PETITION THE COUNTY EXECUTIVE AND COUNTY
COUNCIL TO'ENTER INTO A DEVELOPMENT RIGHTS AND RESPONSIBILITIES
AGREEMENT AS DESCRIBED IN ARTICLE 66B, § 13.01, OF THE STATE CODE.
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SECTION 14.1502. CONTENTS OF DEVELOPMENT RIGHTS AND RESPONSIBILITIES

AGREEMENTS.

AN AGREEMENT SHALL INCLUDE THE CONTENTS REQUIRED BY ARTICLE 66B, §
13.01(F)(1), OF THE STATE CODE, AND MAY INCLUDE THE CONTENTS ALLOWED BY
ARTICLE 66B, § 13.01(F)(2), OF THE STATE CODE.

SECTION 14.1503. PROCEDURES.

(A) BEFORE ENTERING AN AGREEMENT, THE PERSON SATISFYING THE
QUALIFICATIONS DESCRIBED IN ARTICLE 66B, § 13.01(C), OF THE STATE CODE SHALL
PETITION THE COUNTY EXECUTIVE AND COUNTY COUNCIL TO ENTER INTO A
DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT AS DESCRIBED IN ARTICLE
66B, § 13.01, OF THE STATE CODE.

(B) AN AGREEMENT MAY BE EXECUTED BY THE COUNTY EXECUTIVE ONLY AFTER A
PUBLIC MEETING BEFORE THE PLANNING BOARD AND A RECOMMENDATION BY THE
PLANNING BOARD THAT THE PROPOSED AGREEMENT IS CONSISTENT WITH THE
GENERAL PLAN.

(C) AN AGREEMENT MAY BE EXECUTED BY THE COUNTY EXECUTIVE ONLY AFTER
THE COUNTY COUNCIL CONDUCTS A PUBLIC HEARING AND DETERMINES BY
RESOLUTION THAT THE COUNTY EXECUTIVE IS AUTHORIZED THE EXECUTE THE
AGREEMENT.

(D) WITH THE APPROVAL OF THE COUNTY COUNCIL, AN AGREEMENT MAY BE
CONSOLIDATED WITH A PUBLIC WORKS AGREEMENT OR WITH ANY OTHER PLAN OR

AGREEMENT REQUIRED FOR DEVELOPMENT OF A PROPERTY.

SECTION 14.1504. AMENDMENTS OF AGREEMENTS.

(A) SUBIECT TO PARAGRAPH (B) OF THIS SUBSECTION AND AFTER A PUBLIC HEARING,
THE PARTIES TO AN AGREEMENT MAY AMEND THE AGREEMENT BY MUTUAL CONSENT.
(B) UNLESS THE PLANNING BOARD DETERMINES THAT THE PROPOSED AMENDMENT
TO THE AGREEMENT IS CONSISTENT WITH THE GENERAL PLAN, THE PARTIES MAY NOT

AMEND THE AGREEMENT.
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SECTION 16.1505. TERMINATION OF AGREEMENTS; SUSPENSION.

(A) THE PARTIES TO AN AGREEMENT MAY TERMINATE THE AGREEMENT BY MUTUAL
CONSENT.

(B) IF THE COUNTY EXECUTIVE AND COUNTY COUNCIL DETERMINE THAT SUSPENSION
OR TERMINATION IS ESSENTIAL TO ENSURE THE PUBLIC HEALTH, SAFETY, OR WELFARE,
THE COUNTY EXECUTIVE AND COUNTY COUNCIL MAY SUSPEND OR TERMINATE AN

AGREEMENT AFTER A PUBLIC HEARING.

SECTION 16.1506. APPLICABLE LAWS, REGULATIONS AND POLICIES.

(A) EXCEPT AS PROVIDED IN PARAGRAPH (B) OF THIS SUBSECTION, THE LAWS, RULES,
REGULATIONS, AND POLICIES GOVERNING THE USE, DENSITY, OR INTENSITY OF THE
REAL PROPERTY SUBJECT TO THE AGREEMENT SHALL BE THE LAWS, RULES,
REGULATION, AND POLICIES IN FORCE AT THE TIME THE PARTIES EXECUTE THE
AGREEMENT.

(B) IF THE COUNTY EXECUTIVE AND COUNTY COUNCIL DETERMINE THAT
COMPLIANCE WITH LAWS, RULES, REGULATIONS, AND POLICIES ENACTED OR ADOPTED
AFTER THE EFFECTIVE DATE OF THE AGREEMENT IS ESSENTIAL TO ENSURE THE HEALTH,
SAFETY, OR WELFARE OF RESIDENTS OF ALL OR PART OF THE JURISDICTION, AN
AGREEMENT MAY NOT PREVENT A LOCAL GOVERNMENT FROM REQUIRING A PERSON TO
COMPLY WITH THOSE LAWS, RULES, REGULATIONS OR POLICIES.

SECTION 16.1507. RECORDING.

(A) AN AGREEMENT THAT IS NOT RECORDED IN THE LAND RECORDS OF HOWARD
COUNTY WITHIN 20 DAYS AFTE THE DAY ON WHICH THE PARTIES EXECUTE THE
AGREEMENT IS VOID.

(B) THE PARTIES TO AN AGREEMENT AND THEIR SUCCESSORS IN INTEREST ARE BOUND

TO THE AGREEMENT AFTER THE AGREEMENT IS RECORDED.

Section 2. And Be it Farther Enacted by the County Council of Howard County,

Marviand. that this Act shall become effective 61 davs after its enactment.
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AGENCY COMMENTS



HOWARD COUNTY DEPARTMENT OF FIRE AND RESCUE SERVICES
6751 Columbia Gateway Drive, Suite 400, Columbia, Maryland 21046
410-313-6000 « www.hcdfrs.org

William F. Goddard, III, Fire Chief Ken Ulman, County Executive

December 9, 2009

Robert Lalush
Planning and Zoning
Ref: ZB-1087M
Doughoregan Manor

To Planning and Zoning Board:

I have reviewed the plans for the proposed development of Doughoregan Manor. The
development plans to build approximately 280 single family homes located off Frederick Road.

Currently, there is only one access point to enter the development. Per Title 17, Subtitle 1, Sub-
section 18.2.3.3.1 of the Howard County Fire Prevention Code, any development with over 100
residences may be required to have more than one access point available for emergency use.
This is the main issue facing approval of the development from Fire and Rescue.

Listed below are recommendations for your consideration:

e A Fire Access Road could be created in the development that connects to Burnside Drive.
This would be the easiest solution to the second access issue.

e [f a second point of access cannot be agreed upon, then all homes would be required to have
NFPA 13 D sprinkler systems installed.

® An access road would have to be dual lane the entire length except in those areas where
stream crossings may be needed. A single bridge would be acceptable since no home would
be located in/near the stream buffer and emergency apparatus could still access all homes in
the development.

Battalion Chief Timothy Diehl
Howard County Department of Fire and Rescue Services
Office of the Fire Marshal

lpe S

An accredited fire service agency since 1999



HOWARD COUNTY

PUBLIC SCHOOL SYSTEM

MEMORANDUM
DATE: January 5, 2010
To: Mr. William Mackey, AICP
Howard County DPZ
FRoM: Joel Gallihue, AICP
RE: GPA 2010-1 Doughoregan Manor / ZB 1087M

HCPSS staff has received the above referenced general plan amendment and petition to amend the
zoning map and forwarded it to the Board of Education for their review. The proposal has been made for
a property of approximately 221 acres located on the south side of MD Route 144 (Frederick Road) and
west of the Kiwanis-Wallis Park. The proposal would facilitate a change in land use from what is presently
farmland to residential. The residential units would not be age restricted so they will generate students. A
previous proposal for this same part of Doughoregan Manor was made by Erickson Retirement
Communities which would have been age restricted but that project was withdrawn.

The zoning petition states that 325 single family detached residential homes are proposed through the R-
ED zone. The R-ED District is established to accommodate residential development at a density of two
dwelling units per net acre in sensitive environmental or historic areas.

The current assigned schools for this area are Manor Woods ES, Burleigh Manor MS, and Marriotts
Ridge HS. Five year average pupil generation ratios for the proposed unit type (single family detached)
are presented for these schools and countywide in the following table:

Assigned Schools | Countywide
Elementary 0.219 0.323
Middle 0.093 0.134
High 0.125 0.114

Board of Education policy envisions operation of schools between 90% and 110% utilization of capacity.
Projections are developed annually. Projections that exceed 110% utilization inform planning for
redistricting and capital projects. Manor Woods ES is currently projected to remain under 110% capacity
until 2013. Burleigh Manor MS is currently projected to operate below 110% capacity until 2020.
Marriott's Ridge HS is projected to operate below 110% capacity for the foreseeable future. Given the
current five-year average pupil generation rates for the assigned schools, the proposed 325 SFD units
would add approximately 71 elementary, 30 middle, and 41 high school students gradually over the 12-15
year development horizon.

10910 Route 108 e Ellicott City, MD 21042 ¢ 410-313-6600  www.hcpss.org



KEN ULMAN
County Executive

WILLIAM J. MCMAHON
Chief of Police

HOWARD COUNTY DEPARTMENT OF POLICE
3410 Court House Drive, Ellicott City, Maryland 21043

December 23, 2009

To: Marsha S. McLaughlin, Director
Department of Planning and Zoning

From: William J. McMahon, Chief
Howard County Police Department

Subject: Doughoregan Manor Development- Police Response

This memorandum serves as the Police Department’s response in reference to the development
of the Doughoregan Manor. Overall, the Police Department has no concerns regarding an impact
on services to the community due to the development of Doughoregan Manor. The police
department has the following comments regarding the new community:

Police Manpower:

Any population growth and development creates a greater need for police resources to handle the
increased calls for service in that area. In reviewing the development plans for Doughoregan
Manor, the police department does not anticipate a significant impact on police resources.

Traffic Measures:

Due to the fact that the development’s main access is Frederick Road, there may be an impact on
vehicular traffic along that route. I would anticipate there would be increased traffic in this area;
I do not believe it would cause a significant issues.

If you have any questions or concerns regarding this memorandum, please feel free to contact me
at 410-313-2203.

(410) 313-2203
(410) 313-2272
WWW.HCPD.ORG . . . e
HCPD@How ARDCOUNTYMD. GOV Nationally Accredited Since 1990 .w,




oward County

Internal Memorandum

Subject: Doughoregan Manor Request for
Inclusion into the Planned Service Area

To: James Irvin, Director
Department of Public Works

From: Don Lieu, Chief
Utility Design Division

Date: January 7, 2010

We have reviewed the October 28, 2009 request submitted by Camilla and Philip Carroll for expansion
of the Planned Service Area for the purpose of providing public water and sewer service to 325 homes
on the eastern portion of the Doughoregan Manor property.

There is adequate capacity in the public water supply to provide service to the proposed development of
Doughoregan Manor.

Regarding the public sewer system, there is a concern both on the treatment and conveyance facilities.
The nutrient capacity at the Little Patuxent Water Reclamation Plant is a major concern. The limited
excess capacity at the plant allows the County to absorb minor treatment excursions in the wastewater
treatment process which would otherwise lead to discharge violations and monetary fines. By providing
sewage treatment capacity (nutrient reduction) for a property previously not within the Planned Service
Area, the capacity available for development to other properties currently within the Planned Service
Area is reduced. Moreover, the available safety factor to handle treatment excursions is reduced by that
amount.

In prior discussions with prospective developers of Doughoregan Manor, we expressed our preference
for the wastewater to be treated and disposed of on the Doughoregan Manor site, i.e. disposal to a
multi-use septic system. From the Bureau of Utilities point of view, the current development proposal,
consisting of individual lots, would be consistent with the use of a shared septic system as described in
the current County Code. This option provides for nutrient management, minimal conveyance impact
and an existing stable financial model. With the reduction in flow produced with the most recent
proposed land use, required drain field limitations becomes much more manageable.

In the event that this property is brought into the Planned Service Area and an on-site pretreatment
system is constructed, we recommend that a rate structure be added to our utility system for this type of
service. If on-site disposal of all or a portion of the wastewater from the Doughoregan Manor
development is not possible, the wastewater should be treated to the limits of technology for nutrient
removal before being discharged into the conveyance system.

In regard to the off-site sewer, there is a 300 foot section of 8-inch sewer from Doughoregan Manor to
the 12-inch interceptor sewer which may need to be upsized. Although there is sufficient capacity in the
12-inch interceptor sewer between Doughoregan Manor and the Little Patuxent Interceptor to serve the
additional 325 homes, 2,500 feet of the 27-inch Little Patuxent Interceptor from Old Annapolis Road to
MD Route 108 will be required to be paralleled. The parallelization of this portion of the interceptor



sewer 1s currently in the capital budget as Capital Project S-6274, Upper Little Patuxent Parallel Sewer,
to be funded in fiscal year 2015. The Upper Little Patuxent Parallel Sewer will need to be constructed
before the additional homes can be built.

In regard to the existing on-site sewer, the Department of Public Works has not performed a capacity
analysis on the on-site sewer system. A comprehensive utility plan noting the capacity and locations of
the sewers within the subdivision is required from the developer during the subdivision process. The
on-site sewers must be sized to provide sufficient capacity to support the upstream drainage area
located east of Folly Quarter Road between US Route 40 and MD Route 144.

Please do not hesitate to contact me should you have any questions regarding the information provided.

cc: Ronald Lepson, Steve Gerwin, Jeff Welty



Comments from Gary J. Arthur, Director — Recreation and Parks 1/06/2010
ZB 1087M — Petition to Amend the Zoning Map of Howard County

Our Department supports this request to rezone 221.1 AC+ of the subject property from RC-DEO to R-ED based on the
need to maintain and preserve this nationally historic property. With this development, it will allow the Carroll’s to
maintain and preserve this historic property. This development would be consistent with existing developments across
Frederick Road.

The build-out for this development is proposed over ten-twelve years. The thirty-four acres of dedicated land to the
County will allow the county to improve the quality of life through the development of recreational facilities that would
be jointly operated and maintained by Howard County Youth Programs, and the Department of Recreation and Parks.
Presently, the thirty-four acres could potentially house fields, pathways along with environmental educational programs
which would included natural resource protection and wildlife along with alleviating the already overcrowding
conditions at Kiwanis Wallas Park by providing additional parking.
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Ms. Marsha S. McLaughlin, Director RE: Howard County

Howard County Department of Planning MD 144 A (Frederick Road)

and Zoning south side / west of US 40

3430 Courthouse Drive ZB 1087M :
Ellicott City, Maryland 21043 Carroll Property (Doughoreagan)

Mile Point 14.6 - 15.2
Dear Ms. McLaughlin:

Thank you for the opportunity to review and comment on the above referenced rezoning
petition and amendment to the 2000 Howard County General Plan. The Maryland State
Highway Administration, (SHA) has the following comments regarding this proposal.

As with all cases of land use, the SHA defers to Howard County to determine the
appropriate use of the subject 221 acres. If approved by Howard County, SHA will require the
necessary entrance and road improvements to support the additional site generated traffic. This
includes traffic impacts to near-by intersections identified by the Howard County APFO.

The amended zoning petition seeks to allow the eastern-most portion of the property
(approximately 221 acres) to be developed with 325 single family homes to be constructed under
a long term build-out of 10 to 15 years. The proposed development is designed to be low density
R-ED or Residential-Environmental Development.

The petition indicates that the remainder of the estate will be preserved under an
agricultural preservation easement. SHA and HCDPW are jointly developing a project to
construct a roundabout at the intersection of MD 144 and Folly Quarter Road. We suggest that
the County modify the easement to set aside a portion of the property to the east of
the intersection of MD 144 and Folly Quarter Road for possible construction or environmental
needs for the project to lessen future financial impact to SHA and the County DPW.

The petition also briefly makes reference to the development of the aforementioned

“acreage as an assisted living development. ITE Trip generation rates comparing trips that can be

expected to be generated by the former Senior Adult Housing and the trips that can be expected
to be generated by the proposed Single Family detached housing is presented in the petition

as prepared by the Traffic Group, Inc. The ITE trip generation data provided suggests that a
considerable reduction in measured trips will be realized with the proposed Single-Family
Detached Units. We concur with this assessment.

My telephone number/toll-free number is
Maryiand Relay Service for Impaired Hearing or Speech: 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street « Baltimore, Maryland 21202 - Phone: 410-545-0300 - www.marykandroads.com
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. SHA is requesting that as part of the consideration of the rezoning request, the developer
be required to dedicate right of way along the entire property frontage along MD 144. The
dedication should be 40’ from the existing centerline of MD 144 for future road widening and in
keeping with the Howard County Master Plan.

SHA is recommending that one point of access be provided to MD 144. This is in
keeping with the SHA desire to limit the number of access point to as few as possible to an urban
arterial roadway. It would be preferable to have the western most proposed access serve as the
sole access to MD 144. For this design to work we believe it is necessary to have the extension
of Burnside Drive to serve as the second access to the property. The access location to MD 144
will require all necessary access improvements. These will include standard acceleration,
deceleration, left turn lane and all necessary design elements to meet the term and conditions of
an access permit issued by this office. These details will be determined at the time of the Sketch
or Preliminary Plan submittal. If standards cannot be met, the entrance will be required to be
relocated to a location that will yield the necessary improvements.

Normally SHA would request that development access be to a less traveled roadway such
as the existing Folly Quarter Road or Manor Lane. In this case SHA recognizes the importance
of maintaining a contiguous parcel which encompasses the historic and cultural resources of the
Carroll Property. Requiring access to Folly Quarter Road or Manor Lane would dissect the
property and detract from the significance of the property.

MD 144 is designated the Historic National Road National Scenic Byway. Because of the
size of the Doughoregan Manor Residential Development, this proposal will have a substantial
impact on the scenic byway’s character-defining features. Therefore, it is most critical for the
planning and design of this project include context sensitive architectural and site enhancement
measures. [n addition, the present layout does not represent historical development along the
byway. Therefore, we strongly suggest that if the rezoning petition is approved and the project
progresses into final design, that the layout of all residential lots adjacent to MD 144 replicate a
traditional development that places all houses facing the scenic byway. The lots adjacent to MD
144 should have direct access from internal roads and alleys that spur from the development’s
entrance roadway. If the project is context sensitive designed, it will maintain the character and
attractiveness of the byway, and support the byway travel experience.

Subject to the reduction of the access points on MD 144 to the one western access, and
the connection of Burnside Drive to serve as the second access, along with intra-parcel
connections, SHA has no objections to re-zoning approval.
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SHA will require the opportunity to review and comment on all future Traffic Impact
Studies, Sketch /Preliminary Plans, hydraulic computations, cultural resources studies and all
necessary information to ultimately issue the required access permit from this office.

If you have any questions or commients, please contact Dan Doherty at 410-545-5584 or
our toll free number in Maryland only 1-800-876-4742. You may also email him at
(ddoherty{@sha.state.md.us).

Sincerely,

Cc:  Mr. Dave Coyne
Mr. John Concannon
Mr. Mark Crampton
Mr. Vaughn Lewis
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Marsha S. McLaughlin, Director
TECHNICAL STAFF REPORT
June 3, 2010

Planning Board Meeting of June 17, 2010
County Council Hearing to be scheduled

At the request of Camilla Carroll and Philip D. Carroll

Advisory determination by the Howard County Planning Board regarding General
Plan consistency for the proposed Doughoregan Development Rights and
Responsibilities Agreement (DRRA), pursuant to Section 16.1704 (2) of the Howard
County Code and Article 66B, Section 13.01 of the Annotated Code of Maryland.

Second and Third Election Districts

Portion of Historic Doughoregan Manor at 3500 Manor Lane
Ellicott City, Howard County, Maryland

Tax Map 23, Grid 10, Part of Parcel 71

+/- 892 acres

RC-DEO: Rural Conservation — Density Exchange Option

Proposed Zoning: R-ED: Residential — Environmental Development for 221.1 acres, with the rest of the
subject property remaining RC-DEO.
Department of Planning and Zoning Recommendation: Approval

I. BACKGROUND

Application Overview

» The property owners of Doughoregan Manor submitted a proposed Development Rights and Responsibilities
Agreement (DRRA) to formalize their multi-part proposal to restore and preserve most of this National
Historic Landmark property (attached as Exhibit A).
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* Pursuant to Section 16.1704 Procedures (B)(2) of the Howard County Code “An agreement may be executed
by the County Executive only after: ... a public meeting before the Planning Board and a recommendation an
advisory determination by the Planning Board that the proposed agreement is consistent with the Plan.”

* On February 18, 2010, the Planning Board voted 4-0 to recommend approval of GPA 2010-1 that proposed
adjusting the Planned Service Area boundary for water and sewer service to include 221 acres of the
Doughoregan property.

* On February 18, 2010, the Planning Board voted 4-0 to recommend approval of ZB 1087M that proposed
rezoning this 221-acre portion of the Doughoregan property to Residential — Environmental Design (R-ED)
from the zoning designation of Rural Conservation — Density Exchange Option (RC-DEO).

* On March 1, 2010, the County Council via CB 4-2010 created a new Section 16.1700 et. seq. of the Howard
County Code, pursuant to the authority granted by Article 66B, Section 13.01 of the Annotated Code of
Maryland, to permit utilization of Development Rights and Responsibilities Agreements in Howard County.

* On April 5, 2010, the County Council via CB 9-2010 approved GPA 2010-1 adjusting the Planned Service
Area boundary for water and sewer service to include approximately 221 acres of the Doughoregan property.
The amended PSA boundary is attached as Exhibit B.

* The owners of Doughoregan applied to sell the County a permanent agricultural land preservation easement
on 500 acres of farmland. The Agricultural Land Preservation Board recommended acquisition of an
easement on the property. Upon signature of the commitment letter by the owners, the County Executive will
request the County Council approve use of an installment purchase agreement to acquire the agricultural land
preservation easement. Final settlement on the easement acquisition is part of this multi-part proposal.

* The owners are also offering to donate about 34 acres of land as an addition to the Kiwanis-Wallis Park.

* The property owners are also in the process of developing a strategy for preservation of the approximately
90-acre historic core that includes the Manor House and the numerous historic outbuildings.

General Information

* Doughoregan Manor was the country home of Charles Carroll 111 of Carrollton, a signer of the Declaration of
Independence for Maryland. Charles Carroll, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll III is buried in the
family chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of the
Declaration of Independence that is still in family ownership.

» Seventy-five acres of the property are already protected in a permanent preservation easement. This land is
already preserved and is not included in any of the proposed requests mentioned above.

II. EVALUATION

The proposed Development Rights and Responsibilities Agreement commits the parties to the multi-part
strategy for the subject property. GPA 2010-1 and ZB 1087M, which are the only two items subject to the
Planning Board’s review, were both recommended for approval by the Planning Board on February 18, 2010.
At that time, the Planning Board found GPA 2010-1 to be consistent with General Plan 2000. The County
Council concurred in adopting CB 9-2010 to amend the PSA boundary as shown in Exhibit B. Accordingly, the
DRRA which includes this PSA boundary amendment is consistent with General Plan 2000.
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Section 16.1704 (B)(2) of the Howard County Code sets forth both requirements and limitations related to the
Planning Board review of a proposed DRRA for General Plan consistency: “(B) an agreement may be executed
by the County Executive only after: ... (2) a public meeting before the Planning Board and a recommendation
an advisory determination by the Planning Board that the proposed agreement is consistent with the Plan.”

III. RECOMMENDATION
The Department of Planning and Zoning thus recommends a finding of General Plan consistency between the
Development Rights and Responsibilities Agreement and General Plan 2000 as amended by CB 9-2101.

June 3, 2010 N Potasde. S Ml oglss s
Date Marsha S. McLaughlin, Directoi6f Planning & Zoning

The file is available for public review in the Offices of the Department of Planning and Zoning, which are currently located in the
Ascend One Building, located at 8930 Stanford Blvd in Columbia, Maryland, from Monday through Friday, 8:00 a.m. — 5:00 p.m.
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