
 

 

 

TECHNICAL STAFF REPORT 

June 18, 2020 

 

Planning Board Meeting of July 2, 2020 

 County Council Hearing to be scheduled 

 

Case No./Petitioner:    At the request of Camilla Carroll and Philip D. Carroll 

 

Request: Petition to enter into a First Amendment to the Doughoregan Development Rights 

and Responsibilities Agreement (DRRA) to extend the term by a period of five 

(5) years. Advisory determination by the Howard County Planning Board 

regarding General Plan, PlanHoward2030, consistency for the amending 

previously executed agreements pursuant to Section 16.1701(b)(2) of the Howard 

County Code and Md. Land Use Code Ann. § 7-305. 

  

Location:   Portion of Historic Doughoregan Manor at 3500 Manor Lane 

Ellicott City, Howard County, Maryland 

Tax Map 23, Grid 10, Originally Part of Parcel 71 

 

Area of Site:   892 +/- ac 

 

Existing Zoning:  R-ED: Residential Environmental Development  

 

Proposed Zoning:  N/A 

 

I. BACKGROUND 

The Petitioners desire to extend the terms of the Development Rights and Responsibilities Agreement between 

the County and Camilla and Philip Carroll for a portion of the Historic Doughoregan Manor property at 3500 

Manor Lane (See Doughoregan DRRA as Attachment A) by a period of five (5) years. The Petitioners and have 

submitted a First Amendment (Attachment B) requesting an extension to the original DRRA, which was signed 

and executed on September 23, 2010. This purpose of the amendment is to extend the term of the current 

DRRA by a period of five years to September 23, 2025. No other changes are proposed to be made to the 

current DRRA. 

 

Doughoregan Manor was the country home of Charles Carroll III of Carrollton, a signer of the Declaration of 

Independence for Maryland.  Charles Carroll, planter, landowner, politician and US Senator, was the only 

Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll III is buried in the family 

chapel attached to the north end of the Manor.  Doughoregan Manor is the only home of a signer of the 

Declaration of Independence that is still in family ownership. 
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DRRA Legislative Process 

 

 CB 9-2010: Adopted April 5, 2010 

General Plan 2000 amended to adjust the Planned Service Area boundary for water and sewer service to 

include 221.1 acres of the Doughoregan property. (see Technical Staff Report – Attachment C) 

 

 Land Preservation Commitment Letter: May 18, 2010 

Signed a commitment letter for the sale and purchase of development rights under the Agricultural Land 

Preservation Program (ALPP) for 500 acres of the Doughoregan property. 

 

 Planning Board DRRA Recommendation: June 17, 2010 

Determined the DRRA was consistent with the General Plan. (see Technical Staff Report- Attachment 

D) 

 

 CB 32-2010: Adopted July 6, 2010  

Authorized an Installment Purchase Agreement (IPA) to acquire a permanent Agricultural Land 

Preservation Easement on 500 acres of the Doughoregan property. 

 

 CR 103-2010: Adopted July 29, 2010 

Authorization to execute a DRRA. 

 

 ZB 1087M: D&O Sept. 13, 2010 

Authorized an amendment to the zoning map reclassifying 221.1 acres of the Doughoregan property 

from RC-DEO to R-ED. 

 

 Signed DRRA: Executed Sept. 23, 2010 

 

II. PROPOSAL 

 

The Petitioner proposes to amend the Doughoregan DRRA, which expires on September 23, 2020 for an 

additional 5 years. This extension allows the current agreement to remain in place while the Petitioner 

completes the final phase of development. The extension does not grant any development rights, as the 

development can proceed regardless of an amended DRRA. The extension allows the terms of the agreement to 

apply during final development stages, one such term is a prohibition on connecting to Burnside Drive.   

 

Pursuant to Section 16.1701 Procedures (b)(2) of the Howard County Code " An amendment to an agreement 

may be executed by the County Executive only after: ... (1) A pre-submission community meeting conducted 

using the same procedures established in subsections 16.128(b)—(f) of the Subdivision and Land Development 

Regulations… and (2) a public meeting before the Planning Board and an advisory determination by the 

Planning Board that the proposed amendment to the agreement is consistent with the plan." 

 

A Presubmission Community Meeting on this Petition was held on May 23, 2019 according to Section 16.128 

of the Howard County Code.  

 

 

III. EVALUATION 

 

The Technical Staff Report for the Planning Board advisory recommendation on the original DRRA 

(Attachment D) dated June 3, 2010 provided the following evaluation, 

“The proposed Development Rights and Responsibilities Agreement commits the parties to the 

multi-part strategy for the subject property. GPA 2010-1 and ZB 1087M, which are the only two 

items subject to the Planning Board’s review were both recommended for approval by the 

Planning Board on February 18, 2010. At that time, the Planning Board found GPA 2010-1 to 
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be consistent with General Plan 2000. The County Council concurred in adopting CB 9-2010 to 

amend the PSA boundary as shown in Exhibit B. Accordingly, the DRRA which includes this PSA 

boundary amendment is consistent with General Plan 2000.” 

 

The DRRA was determined to be consistent with the 2000 General Plan, and those determinations carried over 

to PlanHoward 2030, as the portion of the property to be developed (known as Westmount Subdivision) was 

included in the PSA and the land use and place type designations did not change. Extending this DRRA remains 

consistent with the County’s General Plan Place Type Map shown below. 

 
 

Additionally, it also comports with the following PlanHoward 2030 policies:  

 

Chapter 4: Resource Conservation 

Policy 4.1 – Promote additional agricultural preservation opportunities. 

b. Other Preservation Options. Promote other preservation options such as the dedication of easements to 

the County through the subdivision process, the purchase of easements by the MALPF program, and the 

donation of easements to nonprofit land trusts. 

Policy 4.10 – Expand on existing programs to enhance historic preservation and create an historic 

preservation plan. 

 

Chapter 6: Growth 

Policy 6.1- Maintain adequate facilities and services to accommodate growth.  

a. Limit Planned Service Area Expansion. Zoning requirements for approved PSA expansion should 

include a development proposal that is consistent with the General Plan and established a transition that 

is compatible with and enhances surrounding communities and provides an environmental benefit.  

 

PSA line moved to 

include Westmount 

in established 

communities place 

type. 
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Policy 6.2 – Ensure that the County’s needs for land for government facilities and land preservation are met in 

light of competing needs for housing and economic development. 

 

Chapter 8: Public Facilities and Services 

Policy 8.12 – Expand the County park system and recreational facilities. 

 

Chapter 10: Community Design 

Policy 10.1 - Protect and enhance established communities through compatible infill, sustainability 

improvements, and strategic public investments.  

 

III. RECOMMENDATION  

The Department of Planning and Zoning recommends a finding of General Plan consistency between the 

proposed amended Development Rights and Responsibilities Agreement and PlanHoward 2030. 

 

 

 

 

_____________________________________________________________  __________________________________________ 

Amy Gowan, Director     Date 
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000281. 

DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT 

THIS DEVELOPMENT RIGHTS AND RE$.fOJ\lSIBII.JTIES AGREEMENT: (this 
"Agreement"), made as of the J.3<d day of -0 e~ t-evvt b~010, by and between 
CAMILLA CARROLLjnd PHILIP D. CARROLL, in ividuals, (collectively referred to 
as the "Carrolls") an9-'HOWARD COUNTY, MARYLAND, a body corporate and politic 
of the State of Maryland ("Howard County"). The Carrolls and Howard County are 
h · aft f d t 11 ti. 1 th "P tt· '' friP Fl! EJlhi '¼, erem er re erre o co ec ve y as e ar es . , ... -:-.-~,-~,.:', ... ·•·;: 

r..tL-UrJ.!!1i1., 1·t1-

RECITALS 
10H\L 

e,l!L,St.t 
iit·tl 

15.00 

mi c;ri 'f,li: ~ :;026 
· 1. Maryland law, Article 66B, § 13.01 of the Maryland l\Sanci'fateal.~Code ~,i .§) Pm 

(" Article 66B"), grants Howard County the authority to establish procedures and 
requirements for the consideration and execution of Development Rights and 
Responsibilities Agreements. 

2. Howard County Council adopted Council Bill No. 4-2010 on March 1, 
2010, effective May 4, 2010, creating Sections 16.1700 et seq. of the Howard County Code 
authorizing Howard County to enter into Development Rights and Responsibilities 
Agreements ("County Ordinance"). 

3. This Agreement is intended to constitute a Development Rights and 
Responsibilities Agreement as provided for in Article 66B and the County Ordinance. 

4. The Carrolls own certain real property in Howard County, Maryland, 
described .on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 AC± as 
shown and described on the attached EXHIBIT 1 hereto and made part hereof 
("Doughoregan" or "Property"). 

5. The Carrolls intend to develop a 221.1 AC± portion of Doughoregan as 
depicted on the attached EXHIBIT 2 (the "Site") with not more than 325 single family 
detached residential dwelling units substantially in the manner as set forth in EXHIBIT 
2 (the "Project"). A legal description of the Site is attached hereto as EXHIBIT 3. 

6. The names of all parties having an equitable or legal interest in 
Doughoregan, including lien holders, are set forth in the title opinion letter, attached 
hereto as EXHIBIT 4, and made a part hereof. 

7. On or about March 19, 2010, the Carrolls petitioned Howard County to 
enter into this Agreement. 

1 

· 

8. On or about April 1, 2010, Howard County reviewed this petition and 
determined to accept this petition and initiate the process of considering a Development 

Pee 

pconrad
Text Box
Attachment A - Existing DRRA for Doughoregan
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Rights and Responsibilities Agreement. 

9. This Agreement was negotiated between the Carrolls and the Howard 
County Executive. 

10. This Agreement was referred to the Howard County Planning Board for 
determination of whether this Agreement is consistent with the 2000 General Plan as 
amended. At a public meeting held on June 17 , 2010, the Howard County 
Planning Board determined that this Agreement was consistent with the General Plan. 
The determination by the Howard County Planning Board is attached hereto as 
EXHIBIT 5. 

11. On July 19, 2010, the Howard County Council held a duly advertised 
public hearing on this Agreement in accordance with Howard County law, and 
approved this Agreement on July 29, 2010 by Council Resolution No. 103-2010. 

12. Any other agreements between the Carrolls and Howard County, 
including a signed commitment letter dated May 18, 2010 for the sale of the 
development rights to 500 acres of the Property under the Howard County Agricultural 
Land Preservation Program (the "Commitment Letter"), a copy of which is attached 
hereto as EXHIBIT 6, an Option Agreement for Agricultural Preservation Easement for 
the portion of the Property in the Commitment Letter (the "Option Agreement"), a copy 
of which is attached hereto as EXHIBIT 7, remains in full force and effect and is 
intended to be harmonious with this Agreement. 

NOW, THEREFORE, in consideration of the foregoing recitals, which are not 
merely prefatory but are hereby incorporated into and made a part of this Agreement, 
and the mutual covenants and agreements as set forth below, and for other good and 
valuable consideration, the receipt and sufficiency of which the Parties hereby 
acknowledge, the Carrolls and Howard County hereby agree as follows: 

ARTICLE I 
DEFINITIONS 

1.1 Definitions. Unless otherwise defined in this Agreement, the following 
words, when used in this Agreement, shall have the following meanings: 

A. "Agreement" means this Development Rights and Responsibilities 
Agreement. 

B. 11 APFO Approval" means approval by Howard County 
Department of Planning and Zoning of applicable Adequate Public Facilities Ordinance 
tests for the Project or any portion thereof in accordance with the provisions of Section 

2 
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16.1100 et seq. of the Howard County Code. 

C. "Howard County" means Howard County, Maryland, a body 
corporate and politic. 

D. "Carrolls" means Camilla Carroll and/ or Phillip D. Carroll and/ or 
their respective agents, purchaser(s), heir(s), assignee(s) or successor(s) in interest. 

E. "Commitment Letter" means the executed letter dated May 18, 
2010 for the Carrolls' sale of the development rights on 500 acres of the Property in 
Howard County pursuant to the Agricultural Preservation Act. Upon the execution of 
this Agreement and the Option Agreement, notwithstanding paragraph 10 of the 
Commitment Letter, the obligations of the Parties shall be governed by this Agreement 
and the Option Agreement and binding subject to the provisions of these agreements. 

F. "County Code" or "Howard County Code" means the Code of 
Howard County, Maryland and any other laws of Howard County including its 
regulations, resolutions, the Howard County Design Manual, master plan(s), design 
criteria or any other provision having the force and effect of law which are in effect on 
the Effective Date of this Agreement. 

G. "County Ordinance'' means Howard County Council Bill No. 4-
2010 creating Sections 16.1700 et seq. of the Howard County Code and authorizing 
Development Rights and Responsibilities Agreements. 

H. "Development Approval" means that final governmental approval 
of Subdivision Plat(s), Site Development Plans, Adequate Public Facilities Ordinance 
(" APFO") requirements, sewer and/ or water approvals, as applicable, has been 
obtained for the Project or each respective portion and phase of the Project, and that all 
conditions of said approval have been satisfied with all applicable appeal period(s) 
having expired without the filing of any appeal, or, if an appeal(s) was filed, a final 
unappealable decision. 

I. "DPZ" means the Howard County Department of Planning and 
Zoning. 

J. "Effective Date of this Agreement" means the date the last party 
executes this Agreement. 

K. "Improvements" means those improvements to be made to roads, 
sewer, water, storm water, and other facilities necessary to service the Project. 

L. "Land Records" means the land records of Howard County, 

3 
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Maryland. 

M. "Parkland" means the parcel which shall contain a total of thirty-
six (36) acres of land, more or less, be adjacent to Kiwanis-Wallis Park and shall 
substantially conform to the area indicated on EXHIBIT 2, and shall be conveyed to the 
County by the Carrolls as set forth in Section 3.4 hereof. 

N. "Phase" means any portion of the Project that has received 
Development Approval. 

0. "Planning Board" means the Planning Board for Howard County 
Maryland. 

P. "Property" means the Carroll's fee simple real property in Howard 
County, Maryland, shown on Howard County Tax Map No. 23 as Parcel 71 consisting 
of 892.6 AC ± as shown and described on the attached EXHIBIT 1 hereto and made part 
hereof. · 

Q. "Site" means the 221.1 AC± portion of the Property as depicted on 
the attached EXHIBIT 2 (the "Site") which shall be developed with not more than 325 
single family detached residential dwelling units substantially in the manner as set 
forth in EXHIBIT 2 (the "Project"). A legal description of the Site is attached hereto as 
EXHIBIT 3. 

R. "Subdivision Plat" means a final plat(s) of subdivision for the 
Project or any phase or portion thereof, prepared in accordance with the County Code 
and approved by DPZ and/ or the Planning Board. 

S. . "Subdivision Regulations" means the Title 16, Subtitle 1 of the 
Howard County Code in effect on the Effective Date of this Agreement. 

T. "Zoning Regulations" or "HCZR" means the Howard County 
Zoning Regulations in effect on the Effective Date of this Agreement. 

ARTICLE II 
ZONING, LIMITATIONS, PLAN APPROVALS AND PLAN CONSISTENCY 

2.1 Zoning and Plan Designations. The Site is zoned R-ED on the Howard 
County Zoning Map. The Site is a) located within the Planned Service Area for .Water 
and Sewer as contained in the 2000 General Plan, as amended; and (b) designated as 

4 
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"Residential Areas" on Map 7-1 of the General Plan Policies Map 2000-2020, as 
amended. In the event that the zoning for the Site is no longer R-ED (or the subsequent 
equivalent of such zoning classification) or the Site is no longer within the Planned 
Service Area for Water and· Sewer as contained in the 2000 General Plan or any 
subsequent Howard County General Plan, the obligations and responsibilities of the 
Parties in this Agreement shall terminate without further action. 

2.2 Developable Area. The physical area of the Site that is available for 
development consists of those areas that are generally shown on the concept plan 
attached hereto as EXHIBIT 2. With the exception of the area of land described in the 
provisions of Section 3.4 below, the developable areas·are intended to encompass all of 
the land areas of the Site which are not precluded from development by the Subdivision 
Regulations. The Parties acknowledge that the exact size, shape and configuration of 
one or more of these areas may be adjusted from the area shown on EXHIBIT 2 based 
on final surveying, engineering, and design of the Project. Except as provided in 
Section 8.1C of this Agreement, this developable area may not be expanded, reduced, 
limited or otherwise altered by any legislative, executive or quasi-judicial action of 
Howard County including, but not limited to, a comprehensive rezoning, a piecemeal 
rezoning, or the enactment of ordinances, resolutions, rules or regulations, or the 
interpretation thereof (such as forest conservation or stream buffer ordinances), which 
would result in a reduction of the developable areas of the Site. · 

2.3 Development Limitations. The permissible uses on the Site shall be limited 
to single-family detached housing units and uses accessory thereto under Section 107 of 
the Zoning Regulations. The development requirements of ·the Project, such as 
setbacks, lot area, building height, open space, lighting, and parking, will be subject to 
the provisions and limitations as set forth in the Zoning Regulations and other 
applicable provisions of the County Code. 

A. The total density of residential development on the Site shall not 
exceed three hundred twenty-five (325) single-family detached dwelling units as 
defined in the Zoning Regulations. The Carrolls shall execute and record in the land 
records of Howard County a perpetual covenant to prohibit the construction of single­
family attached dwelling units or apartment units on the site, and to prohibit the 
construction of more than 325 single-family detached units on the site. This covenant 
shall be made between the Carrolls and either Howard County, a homeowner's 
association of the site, or other community association, at the discretion of Howard 
County, within 90 days after Howard County exercises the option under Section 1.2 of 
the Option Agreement, unless such period is extended by Howard County. 

B. The design of the Site, including the lots, roads and open spaces 
indicated thereon, shall substantially conform to the concept plan attached hereto as 
EXHIBIT 2~ 

5 
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2.4 APFO Approval. The Carrolls shall be required to obtain APFO Approval 
for the Project, for all aspects of the development of the Site, in all of its phases, for all 
APFO tests. 

2.5 Other Development Approvals and Permits. All sections of the Project 
shall be required to obtain all applicable Development Approvals and all other 
applicable requirements of the County Code for land development, including but not 
limited to site improvement plans (for water, sanitary sewer, storm water management 
and storm drainage and sediment and erosion control improvements), forest 
conservation requirements, Subdivision Plat(s) including any required dedications of 
land consistent with the County Code, building permits, and occupancy permits. The 
Project shall also be required to obtain all applicable Maryland or federal approval(s) 
and permits. 

2.6 Regulation and Master Plan Consistency. Howard County has 
determined that the Project and this Agreement are consistent with the Howard County 
General Plan. The Planning Board has ·determined that this Agreement is consistent 
with the Howard County General Plan. 

2.7 Public Health, Safety and Welfare. Howard County has determined that 
development of the Project in accordance with the Zoning Regulations and County 
Code and the terms and provisions of this Agreement will ensure that the public health, 
safety and welfare of the citizens of Howard County are protected. 

ARTICLE III 
ROAD IMPROVEMENTS, SEWER IMPROVEMENTS, 

WATER IMPROVEMENTS AND OTHER COMMUNITY AMENITIES 

3.1 Road Improvements. 

A. APFO Required Road Improvements. The Carrolls shall be 
required, as a condition of APFO Approval, to make or contribute funds towards 
certain road improvements to serve the Project, and to convey any rights-of-way 
needed for the construction of the road improvements as required by APFO. 

B. Road Connection to Burnside Drive. The Carrolls agree not 
to construct any roads that would connect the Site or any portion thereof to Burnside 
Drive. Furthermore, Howard County agrees to honor Howard County Council 
Resolution 43-1989's termination of Burnside Drive and, therefore, not require the· 
connection of the Site to Burnside.' Howard County shall, furthermore, neither exercise 
nor threaten to exercise its power of eminent domain so as to connect Burnside Drive to 
the Site 
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1. · In the event that some other governmental or 
regulatory agency would require an easement or other accommodation in order to 
facilitate emergency vehicle access to the Site, the Carrolls may propose an alternative 
plan to provide such access provided, however, that in no event shall the Carrolls 
provide for the aforementioned road connection to Burnside. 

2. In furtherance of the action necessary to fulfill the 
intent of this Section 3.1.B,.the Carrolls shall subdivide and create an open space lot 
comprising the land fronting on Burnside Drive (the "Burnside Drive Open Space Lot"). 
The Carrolls shall work with the residents of Ridge Lake and Chateau Ridge, including 
the Chateau Ridge Lake Community Association ("CRLCA"), to effect a transfer by 
deed for the fee simple interests to the Burnside Drive Open Space Lot to an entity or 
individuals identified by Howard County for sum of one dollar ($1.00). The transfer of 
the Burnside Drive Open Space Lot shall be submitted to DPZ with the final deed for 
the Subdivision Plat, and shall be recorded in the Land Records with the Subdivision 
Plat. 

C. To further effect the purposes of the intent of this Section 3.1.B, 
the Carrolls shall ensure that the Subdivision Plat will create at least two (2) residential 
single-family detached lots near and impeding the terminus of Burnside Drive such that 
Burnside Drive could not be extended westward without the demolition of homes on 
these two or more lots. 

3.2 Sewer Improvements. 

A. The Parties agree with the goal of minimizing increases in wastewater flow 
and the nutrient concentration in wastewater directed to the Little Patuxent Wastewater 
Reclamation Plant as a condition of Development Approval. In furtherance of this · 
obligation, the Carrolls agree to abide by the terms of the proposed plan of action as set 
forth in Exhibit 8. The Carrolls shall be responsible for the payment of costs for the 
construction of sewer utilities for the Project fo achieve the goal. Such costs may 
include the wastewater facility design, engineering, testing, bonding and, if necessary, 
acquisition of off-site easements for the improvements determined appropriate by the 
wastewater flow study ("Wastewater Mitigation Cost") provided, however, that in no 
event shall the Carrolls be required to expend greater than One Million Dollars 
($1,000,000) for the Wastewater Mitigation Cost. 

B. In addition to the Wastewater Mitigation Costs, the Carrolls shall construct 
and/ or be obligated to incur the following improvements and/ or costs: 

1. Replacement and increase in sizing of portions of the existing eight 
(8) inch sewer line currently on the Site, which portions are determined in the reasoned 
opinion of Howard County to be undersized; 
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2. Application, incorporation and payment of all fees for Metropolitan 
District incorporation, which application due to its ministerial nature shall be approved 
by Howard County. 

C. No building permit(s) for residential dwelling unit(s) on the Site shall be 
issued until (i) Capital Project S-6274 is funded for construction and (ii) the existing 
sewer line improvements in Section 3.2.B.1 are completed. A grading permit shall not 
be construed to be a building permit. 

3.3 Water Improvements. The Carrolls shall be required to make certain 
water improvements for the Project as a condition of Development Approval. The 
Carrolls shall be responsible for the payment of all construction of water utilities for the 
Project, to include site design, engineering, testing and bonding. Additionally, the 
Carrolls shall construct and incur the following improvements and costs: 

A. All necessary permit approval(s); 

B. Application, incorporation and payment of all fees for Metropolitan 
District incorporation, which application due to its ministerial nature shall be approved 
by Howard County. 

3.4 Dedication of Land to Howard County. The Carrolls shall dedicate to 
Howard County a parcel of land on the east side of the Site for use as a County park or 
other public, recreational use determined by the County to best serve the interest of the 
public ("Parkland"). This parcel shall contain a total of thirty-six (36) acres of land, 
more or less, be adjacent to Kiwanis-Wallis Park and shall substantially conform to the 
area indicated on EXHIBIT 2. The conveyance of this parcel to the County shall be 
dedicated as Open Space in accordance with the County Code. 

The timeline for dedication of this parcel to the County shall be as follows: 

A. The Carrolls shall submit a proposed plat of the Parkland to DPZ 
within one hundred eighty (180) days after execution of this Agreement. 

B. The Carrolls shall convey the deed for the Parkland to Howard 
County with the submission of the first Subdivision Plat for County signature and 
recordation in accordance with the Subdivision Regulations following the fulfillment of 
the Conditions Precedent of section 1.2 of the Option Agreement. In the alternative, the 
Carrolls may in their sole discretion deed the Parkland to Howard County in any legal 

8 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

25
6,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

'Lill ER 'I 2 7 2 2 fOLIO 2 5 6 

manner as directed by Howard County. 

C. The Parkland to be conveyed to Howard County shall be eligible to 
be treated in accordance with the provisions of the HCZR and/ or County Code as Open 
Space and is eligible to be included toward satisfaction of subdivision, site plan and/ or 
other Development Approval requirements. 

ARTICLE IV 
PRESERVATION OF AGRICULTURAL LANDS AND 

LIMITATIONS ON DEVELOPMENT 

Agricultural Preservation. The Carrolls have agreed to place an agricultural land 
preservation easement on approximately 500 acres of the Property in accordance with 
Howard County's Agricultural Land Preservation Program pursuant to the terms of the 
Commitment Letter and the Option Agreement. A legal description of the 500 acres is 
attached hereto as EXHIBIT 9. Nothing in this Agreement shall be construed to 
supersede either the Carrolls' or Howard County's obligations under the Option 
Agreement. 

4.1 
A. Notwithstanding any provision in this Agreement to the contrary, 

all of the obligations and responsibilities in this Agreement shall 
terminate in the event that Howard County does not exercise its 
option under the Option Agreement 

B. Prior to Howard County's exercise of its option under the Option 
Agreement, The Carrolls shall not submit and Howard County 
shall have no obligation to approve for recordation·any Subdivision 
Plat for the Property creating any individual lots meeting the bulk 
requirements of R-ED zoning for single family detached housing. 

C. The Parties further agree that each shall take all actions required to 
promptly return the Site to a rural conservation zoning 
classification (now known as "RC") in the event the County has not 
acquired the agricultural land preservation easement under the 
Commitment Letter by January 1, 2013, which date may be 
extended under the terms of the Option Agreement. U pen the 
final, unappealable approval of the rural classification zoning 
approval for the Site, the County shall terminate its right to acquire 
the Agricultural Land Preservation Easement under the 
Commitment Letter. 

4.2 Covenant Against Residential Subdivision of the Core. The Carrolls shall 
execute and record In the Land Records a perpetual covenant to prevent 
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further subdivision of the approximately ninety-four (94) acres of the 
property around the main Manor House of the Property (the "Core") with 
the Howard County Conservancy or other organization determined to be 
acceptable to Howard County which organization shall hold the 
enforcement rights to the restrictive covenant. This covenant shall be 
made within 90 days after Howard County's exercise of the option under 
Section 1.2 of the Option Agreement, unless such period is extended by 
Howard County. A legal description of the Core is attached hereto as 
EXHIBIT 10. 

4.3 The Parties agree that the use of certain funds to be received by the 
Carrolls pursuant to the anticipated development of the Site shall be used 
to ensure funding for the .restoration and ongoing maintenance of the 
Manor House and historic outbuildings on the Property. The Parties 
agree that the Carrolls will be obligated to: 

4.3.1 Establish a fund in the amount of Two Million Dollars ($2,000,000) 
to be specifically allocated towards such purpose (the "Fund"); 

4.3:2 To provide evidence to Howard County, at such times as Howard 
County may reasonably request (but not more often than once per 
year), of such Fund and invoices evidencing the use of such funds 
for the purposes as specified in paragraph 4.3 above. 

4.3.2.1 The funding of the Fund will be accomplished by the 
Carrolls placing in the Fund after-tax sums received by 
the Carrolls from the Project, in an amount equal to fifty 
percent (50%) of any such after-tax sums, until the Fund 
has reached a sum of Two Million Dollars ($2,000,000), 
minus any sums the Carrolls have spent for such 
restoration and ongoing maintenance from the date of 
this Agreement to the date of such funding. 

4.3.2.2 The establishment of the Fund and the use of the 
proceeds thereof for such restoration and maintenance 
shall be the sole obligation of the Carrolls pursuant to 
this Agreement for such restoration and maintenance. 

ARTICLEV 
DEVELOPMENT REVIEW 

5.1 Timely Development Review. Howard County agrees to use its best 
efforts in accordance with applicable rules and regulations to ensure that the processing 
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and review of Development Approvals, including, but not limited to, APFO Approvals, 
subdivision plans, site development plans, issuance of building permits and occupancy 
permits, are performed in a succinct, timely manner, without undue delay, consistent 
with the. County's current development review process, and that such processing and 
review will not be subjected to any delay or any moratorium except in accordance with 
the terms of this Agreement. 

5.2 Timely Submission of Documents. The Carrolls agree to use their best 
efforts to submit and process plans and legal documents for the items set forth in 
Section 5.1 above in a timely manner. 

ARTICLE VI 
SURVN AL AND TRANSFER OF OBLIGATION 

6.1 Nature, Survival, and Transfer of Obligations. The Carrolls agree that this 
Agreement shall run with the land and be binding upon and inure to the benefit of the 
Carrolls and their respective heirs, successors and assigns, and upon any and all 
successor owners of record of all or any portion of the Property ( except owners of an 
individual lot improved as part of the Project and pursuant to a validly issued building 
permit). To assure that all such successors, assigns, and successor owners have notice 
of this Agreement and the obligations created by it, the Carrolls agree that it shall: 

A. Have this Agreement recorded among the Land Records• of 
Howard County within twenty (20) days after the Effective Date of this Agreement; and 

B. Incorporate, by reference, this Agreement into any and all real 
estate sales contracts entered into after the Effective Date of this Agreement for the sale 
of all or any portion of the Property. 

C. Prior to the transfer of all or any portion of the Property ( except the 
transfer of an individual lot solely for use as a private residence), or any equitable 
interest therein, require the transferee to execute an enforceable written agreement, in a 
form reasonably satisfactory to Howard County, binding transferee to this Agreement. 

6.2 Binding Upon Successors and Assigns of Howard County. Howard 
County agrees that all obligations assumed by it under this Agreement shall be binding 
on it, its agencies, employees, governmental units, the Planning Board and its and their 
respective successors and assigns. 

ARTICLE VII 
BREACH AND REMEDIES 
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7.1 Breach by Carrolls. If the Carrolls shall fail or refuse to perform its 
obligations as required, then after sixty (60) days from receipt of written notice 
provided to the Carrolls by Howard County indicating the nature of the default and if 
the Carrolls have not cured the default, the County may seek equitable relief to enforce 
the terms and conditions of this Agreement either through a decree for specific 
performance or an injunction, or declare this Agreement null and void and cease the 
issuance of building permits and review of development plans. Should the remedies of 
specific performance or injunction not be available to Howard County because of 
actions of Carrolls, then Howard County shall be entitled to bring a legal action for 
damages. 

7.2 Breach by Howard County. If Howard County shall fail or refuse to 
perform its obligations as required, then after sixty (60) days from receipt of written 
notice provided to Howard County by the Carrolls indicating the nature of the default 
and if Howard County has not cured the default, the Carrolls may seek equitable relief 
to enforce the terms and conditions of this Agreement either through a decree for 
specific performance or an injunction. 

7.3 Jurisdiction and Venue. Jurisdiction and venue for any proceedings 
brought with respect to this Agreement shall be in the Circuit Court for Howard 
County, Maryland. 

7.4 Waiver of Trial by Jury. Carrolls and Howard County do hereby waive 
trial by jury in connection with any proceedings brought to enforce the terms of this 
Agreement. 

7.5 Agreement to Petition for Rezoning. In the event this Agreement is 
determined unenforceable by any Court, then the Parties agree that this paragraph shall 
survive such determination and the Carrolls agree to file a request to rezone the Site to a 
rural zoning classification equivalent to the RC zoning classification in effect on the date 
of this Agreement. 

ARTICLE VIII 
EFFECT OF DEVELOPMENT REGULATIONS 

8.1 Effect of Agreement. 

A. Carrolls must comply with all federal, Maryland and local laws 
existing on the Effective Date of this Agreement. 

B. Except as provided in Section 8.1.C herein, the laws, rules, 
regulations and policies, which govern the use, density or intensity of the Site shall be 
the laws, rules, regulations and policies, if any, in force on the Effective Date of the 

12 
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· Agreement. 

C. If Howard County determines that compliance with a law(s) 
enacted or adopted after the Effective Date of this Agreement is essential to ensure the 
health, safety or welfare of residents of all or part of Howard County, this Agreement 
may not prevent Howard County from requiring the Carrolls to comply with those 
laws, rules, regulations and policies. 

D. In the event Howard County takes any action to subject the Project 
to any new or modified law(s) after the Effective Date of this Agreement under Section 
8.1.C above or modifies the Zoning or Comprehensive Plan land use designations of the 
Site, or the density of the Project, as set forth in this Agreement, which reduces the 
number of residential dwelling units by more than three and one-half percent (3.5%) 
("Howard County Action"), Carrolls shall be relieved of any remaining obligation 
under this Agreement. Additionally, the Carrolls shall be relieved of any obligation 
subsequent to the date of the Howard County Action, including any obligation to make 
any payments required under this Agreement that are not due and payable and are 
unpaid as of the date of the Howard County Action. 

8.2 Approvals Required. Carrolls shall obtain all approvals necessary under 
any provision of local, Maryland or federal law before proceeding with development of 
the Project. This Agreement does not address any approvals required by Maryland or 
federal law, and Carrolls shall be responsible for obtaining any approvals required by 
local, Maryland, or federal law. 

8.3 Fees. Carrolls shall pay all fees (specifically including but not limited to 
excise taxes, surcharges and water and sewer connection fees) required by the County 
at the time of the Effective Date of this Agreement at the rate in effect at the time the fee 
is due. Nothing in this Agreement shall be construed as a waiver or reduction of any 
such fee. 

8.4 Growth Control Delay. In the event that a "Growth Control Delay" (as 
hereinafter defined) is imposed, then any deadline concerning (i) the Carrolls' 
obligation to construct, install, fund or post financial guarantees for (a) the 
infrastructure improvements required pursuant to any Development Approval for the 
Project in accordance with the phasing requirements set forth therein, and (b) the road 
improvements described in Article III of this Agreement; and, (ii) the Carrolls' 
obligation to dedicate the Parkland to the County or the obligations contained in the 
provisions of Article III of this Agreement, shall be extended for one (1) additional day 
for each day during which such Growth Control Delay exists, and the Project shall not 
be subjected to any additional regulation, legislation, limitation, phasing, contributions, 
penalties or delay i·n construction, or issuance of zoning certificates/building permits 
solely as a result of the Growth Control Delay. The term "Growth Control Delay" shall 

13 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

26
1,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

UBER I 2 7 2 2 FOLIO 2 6 I 

mean any and all delays caused during APFO Approval and/ or the implementation or 
declaration by the United States Government, State of Maryland, Howard County, 
and/ or any agency, department, division and/ or branch thereof for purposes of a 
limitation, prohibition, restriction and/ or phasing upon the review, recording, 
development and construction upon lots on the Site as intended by Carrolls, which is 
deemed to be essential to ensure the public health, safety, and welfare of ~ounty 
residents as determined in accordance with Section 8.1.C above. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Time of Essence. Time is of the essence in the performance of all terms 
and provisions of this Agreement. 

9.2 Term. 

A This Agreement shall constitute covenants running with the land 
and shall run with and bind the Property. This Agreement shall terminate and be void 
on the tenth (10th) anniversary of the Effective Date of this Agreement, unless extended 
by an amendment to this Agreement complying with all procedures required in this 
Agreement, the County Ordinance and Maryland Law or in accordance with Section 8.4 
above or unless terminated by agreement of the Parties or as permitted by law. 

B. Nothing in this Section shall be construed to supersede the term(s) 
as set forth in any other agreement(s) between the Carrolls and Howard County 

9.3 Notices. All notices and other communications in connection with this 
Agreement shall be in writing and shall be deemed delivered to the addressee thereof 
(I) when delivered in person on a business day at the address set forth below; or (2) on 
the third business day after being deposited in any main or branch United States post 
office for delivery by properly addressed, postage prepaid, certified or registered mail, 
return receipt requested, at the address set forth below 

Notices and communications to the Carrolls shall be addressed and delivered to 
the following address: 

Camilla and Phillip D. Carroll 
3500 Manor Lane 
Ellicott City, MD 21042 

with a copy to: 
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Joseph Rutter 
5300 Dorsey Hall Drive 
Ellicott City, MD 21042 

Sang W. Oh, Esq. 
5100 Dorsey Hall Drive 
Ellicott City, MD 21042 

James L. Wright, Esq. 
750 E. Pratt Street 
Suite 900 
Baltimore, MD 21202 

UBER I 2 7 2 2 FOLIO 2 6 2 

Notices and communications to the Howard County shall be addressed and 
delivered to the following address: 

Howard County Executive 
3430 Courthouse Drive 
Ellicott City, MD 21043 

With a copy to: 

Howard County Solicitor 
3430 Courthouse Drive 
Ellicott City, MD 21043 

Chair, Howard County Council 
3430 Courthouse Drive 
Ellicott City, MD 21043 

Director, Department of 
Planning and Zoning 

3430 Courthouse Drive 
Ellicott City, MD 21043 

By notice complying with the requirements of this Section, each party shall have the 
right to change the address or addressee or both for all future notices and 
communications to such party, but no notice of a change of address shall be effective 
until actually received. 

9.4 Amendments. The Parties to this Agreement may amend the Agreement 
by mutual consent after Howard County holds a public hearing and complies with all 
applicable laws of the County Ordinance concerning amendment of a Development 
Rights and Responsibilities Agreement. All amendments to this Agreement shall be in 
writing and shall be executed by Howard County and the Carrolls. Unless the Planning 
Board determines that the proposed amendment is consistent with the Howard County 
General Plan, the Parties may not amend this Agreement. 
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9.5 Termination or Suspension. The Parties to this Agreement may terminate 
or suspend the Agreement by mutual consent after Howard County holds a public 
hearing and complies with all applicable laws concerning termination or suspension of 
a Development Rights and Responsibilities Agreement as set forth in Howard County 
Ordinance. If Howard County determines that a suspension or termination is essential 
to ensure the public health, safety or welfare, as determined in accordance with Section 
8.1.C above, Howard County may suspend or terminate this Agreement following a 
public hearing. Any such unilateral termination of this Agreement by Howard County 
shall not in any way affect the validity of any Development Approvals which have been 
obtained for the Project, including, but not limited to, APFO Approvals. 

9.6 Authority to Execute. Howard County and the Carrolls hereby 
acknowledge and agree that all required notices, meetings, and hearings have been 
properly given and held by Howard County with respect to the approval of this 
Agreement and agree not to challenge this Agreement or any of the obligations created 
by it on the grounds of any procedural infirmity or any denial of any procedural right. 
Howard County hereby warrants and represents to the Carrolls that the persons 
executing this Agreement on its behalf have been properly authorized to do so. The 
Carrolls hereby warrant and represent to Howard County that they are the fee simple, 
record owners of Doughoregan and the Site, (2) that each has the right, power and 
authority to enter into this Agreement and to agree to the terms, provisions, and 
conditions set forth herein and to bind the Property as set forth herein, (3) that all legal 
actions needed to authorize the execution, delivery and performance of this Agreement 
have been taken, and (4) each has been duly represented by attorneys. 

9.7 Governing Law. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Maryland. 

9.8 Consent to Jurisdiction. The Parties irrevocably consent to the jurisdiction 
of the Circuit Court for Howard County, Maryland or any federal court sitting in the 
District of Maryland. 

9.9 Remedies Cumulative. Each right, power and remedy of a party provided 
for in this Agreement, or any other agreement between the Parties, now or hereafter 
existing, shall be cumulative and concurrent and in addition to every other right, power 
or remedy provided for in this Agreement or any other agreement between the Parties, 
now or hereafter existing. 

9.10 Severability. In case any one or more of the provisions contained in this 
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect any other provision of the 
Agreement, and this Agreement shall be construed as if such invalid, illegal, or 
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unenforceable provision had never been contained in this Agreement. 

9.11 Recordation. Any party may record this Agreement among the Land 
Records of Howard County, Maryland. In the event the Agreement is terminated 
following an appeal as provided for in Section 9.12 below, the Parties agree to execute 
and record a document in the aforesaid Land Records to terminate this Agreement. 

9.12 Appeals. Both Maryland law and the County Ordinance may allow any 
person aggrieved by this Agreement to file an appeal. If the effect of the decision in 
such Appeal revises this Agreement in any way, any party to this Agreement may 
terminate the Agreement by providing notice to all Parties within thirty (30) days of the 
date that the decision in the appeal becomes final and all appeals thereof have been 
finally determined. 

9.13 No Obligation to Approve. This Agreement shall not be interpreted or 
construed to impose any legal obligation on Howard County or any of its boards, 
agencies, . commissions or employees to approve any development, use, density or 
intensity other than as provided specifically in this Agreement. 

9.14 No Third Party Beneficiary Status. The Parties specifically agree that this 
Agreement is not intended to create in the public or any member thereof, third party 
beneficiary status in connection with the performance of the obligations under this 
Agreement. 

9.15 Lien holders. All persons with a lien interest in the Property have 
executed this Agreement, and those lien holders with a power of sale have 
subordinated such liens to the position of Howard County under this Agreement. 

IN WITNESS WHEREOF, the Parties have hereunto set their hands on the date 
first above written. 

[Signatures on Follawing Page] 
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WITNESS/ ATTEST: ./CAMILLA 

/PHILIP D. CARROLL 

·~ (SEAL) 

AGREED and APPROVED: 

·e . 
Chief Administrative Officer Howard County Executive 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

this /7 dayof .54~ 20/,:.:> 

~~ MaJc{::!;tt:.Noianp t:, 
County Solicitor 

[Notaries on Following Page] 

18 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

26
6,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

usrn i 2 7 2 2 rnuo 2 6 6 

ST ATE OF MARYLAND, __ Jb~---b'-'l,,A,,,£A.a""'""""4 ...,_<{,,___ COUNTY, TO WIT: 

I HEREBY CERTIFY that on thls C/'-lft day of ~ ,J , 2010, 
before me, the subscriber, a Notary Public of the State ofary1and, in and for the 
County aforesaid, personally appeared CAMILLA CARROLL, personally known to me 
or proven to be the individual named herein and executed this Agreement for the 
purposes stated therein. 

AS WITNESS my Hand 

STATE OF MARYLAND, _t\~o_._v_ct._✓_d ____ COUNTY, TO WIT: 

I HEREBY CERTIFY that on this 9'°31daay of 2>e..~+e..rn \:)e,.. ~ 2010, before me, 
the subscriber, a Notary Public of the State of Maryland, in and for the County 
aforesaid, personally appeared KEN ULMAN, the County Executive for Howard 
County, Maryland, who acknowledged the same to be the act of the County and that he 
executed the foregoing Agreement for the purposes therein contained by signing in my 
presence the name of Howard County, Maryland as County Executive. 

AS WITNESS my Hand and Notarial Seal. d!:~~ 
My Commission Expires: _________ _ 

USA STELLO O'BRIEN 
NOTARY PUBLIC STATE OF MARYLAND 
My Commission expires February 20, 2011 
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UBER I 2 7 2 2 FOLIO 2 6 7 

ATTORNEYS' CERTIFICATION 

THIS IS TO CERTIFY that the undersigned are members, in good standing, of 
the Bar of the Court of Appeals of Maryland, and that the within instrument was 
prepared by the undersigned or under their supervision. 

Upon Recordation Please Return To: 

Sang W. Oh, Esq. 
Talkin & Oh, LLP 
5100 Dorsey Hall Drive 
Ellicott City, MD 21042 
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UBER I 2 7 2 2 FOLIO 2 6 8 

LIENHOLDER CONSENTS AND SUBORDI ATION OF INTERESTS 

The undersigned lienholder does hereby con ent to the aforesaid Agreement, and 
by the signature of its Trustee, does hereby agre hat such instrument shall be 
subordinate to and shall survive any sale unde its Deed of Trust 
dated. _________ ~ and record among the Land Records of Howard 
County, Maryland in Uber___, folio __ 

WITNESS: 

21 
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Exhibit 1 - Property Description 

Exhibit 2 - Concept Plan 

Exhibit 3 - Description of Site 

LIST OF EXHIBITS 

uern l 2 7 2 2 rnuo 2 6 9 

Exhibit 4 - Attorney title opinion certifying as to legal and equitable owners 

Exhibit 5 - Planning Board Determination of Consistency 

Exhibit 6 - Commitment Letter 

Exhibit 7 - Option Agreement 

Exhibit 8 - Wastewater Treatment- Plan of Action 

Exhibit 9 - Description of Agricultural Preservation Parcel 

Exhibit 10 - Description of Core 
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EXHIBIT 1 

Property Description 

I 
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COLLINS 
& 
CARTER, 
INC. 
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'" (4101 7504784 

EXHIBIT l 

. ~!BER ; 2 7 2 2 fOUO 2 7 I 

DESCRIPTION 
OF A 892.622 ACRE PARCEL 

PROPERTY OF 
PHILIP D. CARROL 

CAMll,LA CARROLL 
SECOND AND THIRD ELECTION DISTRICTS 

HOWARD COUNTY, MARYLAND 

March 18. 2010 

BEING a parcel ofland. situate and lying in the Second and Third Election Districts of 

Howard County, Maryland; said parcel oftand being part of the land which, by Will of Nina R. 

Carroll dated June 4, 1979, as amended by its First Codicil dated November 28. 1986 and its 

Second Codicil dated April 10, 1987; Nina R Carroll having departed this life on February 11, 

1989; said will having been probated i~ -~~ S~ltog~t~s Court OfNew York County, New York 

on April 11, 1989, and the Estate ofN_~~ R.. .C_arroli itfil~d in the Register of WiUs of Howard 
••• • • . : • :. ,". ..., ~- : '!' • 

County, Maryla~d as E~t~te_ N9. !-7~ ~~18f ~~6;_s~i~)J1>l'¢o/- ais9:,be}?g df~cribed in a Mortgage 

dated October 31, 1962 and (e~tded' iiliiorifi•thfi.and'i~clbtds of Howard County, Maryland in 

Liber 3~f t}t,~9~io. .. ~. ~~-b~i~g. ~~I. ?f ?~rfel.._l}f 9:~Hl~d, µ:a ~h~ !!f~rl!~itjq -~i~~r 3'?4 :atF9li~. 

61; S~?,,P,lircel _qf ~1\!lQ_ ~i~g-~o~ P.!1J:t~cwarjY .. ~~~r_i~.~g, ~ ~o~ .surv~?'-~•- in~~~~,fyiaryl~.d .. 
• . . A': : • . 'I ,·•. ' ' ,. . . ' . . . ' 

: St~t_e Coord_i~~te.System-,NAD •~3 P,atmµ, ~-.Rrojec.t~~ ~y_I-IQ~. 9ouQt;y Gepdeti~ Control, 
• 1 • , ,•• , • • , : , , I• • ~ •: ) 1,• • ._ I, , • ', ( , • , •, • '• I,• , 1 ' 

. :_ ' , . 

. _, ,. 

. BE9INNINQ ~~JH;E S.-\M~ at a P~!Ilt: 33.Q {~~~': ~ore; or le~ ~~red a_t .~f?h~ •; 

angles northerly from th~ pe~terJi11e of paving as.~ow ex~sts, tw~nty-four (24)Jeet wide more 
~ • ' • , ', ; ' ,,: • ,. . • • ' ' . • : • ,, •? • : • • • '• ,' ,' , . ; ' . ,• -, • • • ••'•I 

or le~s, an~ b~ing on tpe,~<;>rth_em, margin ofthes.ixt,Y.-s.ix foorwj~e,Right ofW~y ofFr~d_eri~k 
' • • • • ' • • • • I • ',. • • ~ • ' • ~ • , ,. : 

. Road_ (_M,ry_l~~~ ~o~te_ l ~)~_ fQ~!~lY. kr~Y'-~ ~s ,th~, P-~~lr11~~~ to rr~~~rl.~k.1;~-~!!Rik~ -RB.~;; : ·. 
. . . . . . . ., . ' 

., ... : .. 
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CARTER, 
INC. 
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IOt'll! Ballllll0/11 NolloPIII Pita 
EJJl~cll City, Motylnn0-2UJ4Z 
;410) 481•2155 
~ (410) 761!-37114 

' 
UBER ! 2 7 2 2 mun 2 7 2 

said point b~ing ·opposite ~ano'r Lane .and at the b~gi~ing of.the Firsi or So~th 7j0 02 > 48'' East 

3140.09 foot Deed Une of Parcel 1, recorded in L1be~ 394 at Folio 64; thence running with 
Fr~derick Road and running with and biilding on the shld First Deed Line of Parcel I, a's now 

surveyed, 

1) South 73°02'02" East 3140.09 feet to a point at the beginning of the Second or 

South 25°58'45" East2921.96 foot Deed Line of Parcel I, recorded in Liber 394 

at Folio 64; said Second Deed Line also being the following: the Third or North 

18°43' West 323.01 foot line of the adjacent conveyance from Albert S. 

Si~glet~n and Elsie· B. Si~gleton. his wif~ to. Ph.ilip G. Wilki~s and Corinne 

Elizabeth Wilkins,. his wife, by deed dlrted Jun~ 29' 1963. and recorded among 

said Land Records i"n Uber 403 ~ Foiio-669; .. and the.North i6°02'23" West. 

1737.32 foot and the North 23°56'49" West 55.21 foot outl.ines, as shown on a 

plat entitled ,"Plat of-Survey,·Kiwa-ni·s Glufr-of-Ellicott"Cify; Inc."· recorded 

among"said·Land Records as·P.lat No,.":10119; and the North 'l.9°0.61:Wesi l80.oo· 

fodt outline., -as,shown on'.a·subdivisfon·pJateptltled·!'Map-of Pine·:Orchard · 

~adowf Section Three~ recorded among:-said,Land Recoi'ds-in,Plat:Book 6 at 

Pag~ S,3~ and also. the-North .. t 8°39~00':- West.-532.4S foot' outline, as shown on a 

subdivision plat entitled -''·Pine, Orchard Meadows;Section Four" and-recordeµ 

among said-Land Records. in•Plat Book-17 at Page 75;-therme iritendfog to bind 

on an4 run with.said Second Deed Line of Parcel 1, recorded.in Lib,r 394 at 

fol_io.64, ·as n(?W surveye~ the·followi~g:tpryt,(3) courses and distances: 

. 1,.: • 

': , .. 
2 
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CARTER, 
!NC. 
CWl1 ENIJINElllJll8 CIJNStJIJ'AIITS 
111Jd1.JIND$QIWIYOBS 

10272 8eJU1na1t NaUonal Piro 
llllnn Clly,.f111r,l,nd 21042 
410) 481°2856 
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2) 

3) 

\ 18r{1·27 2 2 rnuo2 7 3 

South 26°02'24" East~• 15?.13 feet, passing ovr:r a Concrete Monument fo_und 

89.57 feet on line, to a Rebar with "F(::C~106" Cap set; thence continuing with ' ' . . ' '~ 
' ' 

the aforesaid Second Deed Line ofLiber 394 at Folio 64, 

South 24°00'53" East 55.21 feet to a 1 inch Iron Pipe found; thence still 

continuing with said Second Deed Line ofLiber 394 at Folio 64, 

4) South 25°53-'43" East, 71 J.66 feet to a 0.4 foot by 0.4 foot wide Concrete 

Monument found at the beginning of the Third or South 21 °10'35" East 412.58 

foot Deed Line of Parcel 1, recorded in Liber 394 at Folio 64; said Third Deed 

Line of Parcel 1 also being the North 14°00'00" West 136.25 foot outline., as 

shown on the aforesaid plat of"Pine·O.rch_ard Meadows, Section Four" recorded 

in.Plat Book.17 at Folio 75, and also the·South 14°00'00" East 276.25 foot 

outline;· as: shown on a subdivision plat entitled '1Pine Otchard, Meadows. 

Section-5", and:·recor.ded among said Land Records in Plat··Book 22 at Folio 11; 

thence bin.ding along said Third Deed Line:of Pa(cel 1{ recorded in.Liber·394 at 

FpJio, ~4. as n.ow surveyed, . • : , •· 

5) Sou~h:21~-13'25'~ East 4l250.feet tp a, R<?batwith .. FCC-106" Cap set at th~,· 

begim:iJ-rtg.ofthe Fowth.or.$oµthS7-0·17'3T, West.523,9?·.foot D.e~d Line·of . . 

Pared 1. recorded in:Liber 394 l\t.Folio64.; said Fourth De~Line·.of Parce!J 

also being the North 879 16'56" East 5-23.;fffoot outline-,;as shown.on Sheet 4 of 

t:he sµb~ivisio'1-.plats entrtle,d ·"~ent~ijniitl •Manor, S~tion One, Arei Three, Lots 

85-.108:';recQrded among said I,,and·Records as Plat C,M.P;.No. 7($75, then.ce 

3 

... : ,· :.-
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10272 Bslllmtm1 llalloaa1 Pin 
EPICIIII CIIY, M!ryllftd 211M2 
(410) 46Me5$ 
faK (410) 7511-37iC 

6) 

7) 

UBER°t 2 7 2 2 rnuo2 7 4 

binding.along said Fourth-Deed Line of Parcel I~ recorded in Liber.394 at Folio 

64, as now surveyed, 

South 87° 11' 19" West 523 .27 feet to a Concrete Monument found at the 

beginning of the Fifth or South 07°19'03" East 2783.20 foot Deed Line of 

Parcel 1 recorded in Liber 394 at Folio 64; said Fifth Deed Line of Parcel 1 also 

being the following: the North 07°14'30" West 245.00 foot outline, as shown on 

the aforesaid plat of'"Centennial Manor, Section One, Area Three, _Lots 85-108" 

.record~d as Plat C.M.P. No. 7675; and the North 07°14'30" West 930.98 foot 

outline., as shown on Sheets 3 and 2 of the subdivision plats entitled "Centennial 

Manor, Section One, Area One,. Lots 1-22" recorded among said Land Records 

as Plat Nos. 6797 and 6796, respectively~ and the North 06°45'30" West 600.00 

foo.t outline, as shown on a subdivision plat·entitled "Section Three, Chateau 

Ridge" recorded among said Land Records in Plat Book 2 I at:Folio· 11; and the 

North 06°45~30':' West 700:00 foot outline as shown on ~ s1,1bdivision plat 

entitled "Section Five. Chateau Ridge" recorded among· ~d· Land Records in. 

Plat ~pok22 at folio 46; and.also tbe North:06~45'·39" West ~00.00 foot . · · 

outline, ~ shown on a subdivision plat .entitled·"Section Six, Chateau:Ridge1', ., 

recorclecl among said Land Records in Plat Book 22·at Folio 82:;•thence binding 

along said Fifth Deed Line of Parcel 1, ·recorded .i.n Liber 394 at Folio 64, a~ now 

surveyed, 

South 07° 13' 1.7" East-2 779. 90 fe13t-to a Granite Stone found at the peginning of 

the Sixth or South ·61°S5'21" West 642;37 foot Deed-Line of Parcel •l recorded 

·; .. ..:_.' .. 
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in Liber 394 at Folio 64; said Sixth Deed Line of Parcel I also being the North 

62°06'3 8'' East 641.44 foot outline, as shown on a subdivision plat entitled "Plat 

of Revision. Kingsbridge@ Burleigh Manor, Lots 763 thru 778" recorded 

among said Land Records as Plat No. 12607; thence binding along said Sixth 

Deed Line of Parcel I. recorded in Liber 394 at Folio 64, as now surveyed, 

8) South 62°05'05" West 641.25 feet to a Granite Stone found at the beginning of 

the Seventh or North 73°14'48" West 4021.13 foot Deed Line of Parcel l, 

recorded in Liber 394 at Folio 64~ said Granite Stone also being at the end of the 

Seventh or South 73°14'48" East 4021.23 foot Deed Line of Parcel 2 described 

in the aforesaid Liber 394 at Folio 64~ thence binding along the Seventh thru 

Thirteenth Deed Lines of Parcel 1, recorded in Lib er 394 at Folio 64, and also 

binding reversely along the Seventh thru First Deed Lines of Parcel 2, recorded 

in Uber 3 94 ·at' Folio 64, as now surveyed, for the following seven (7) courses 

and distances: 

9) North 73°16'34" West 4018.45 feet to a Rebar with "FCCM106" Cap set at a 

point near the southeastern side of Manor Lane, being a twelve (12) foot wide 

gravel drive, as now exists~ thence running with said Manor Lane, 

JO} North 14°04'34" East 24.75 feet to a Rebar with "FCCM106" Cap set, thence 

crossing over said Manor Lane, 

11) North 65°25'26" West 2143.94 feet, to a 1.25 inch diameter Iron Pipe found~ 

thence 

5 
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12) North 70°10'26" West 1456.72 feet, to a 1.25 inch diameter Iron Pipe found; 

thence 

13) North 78°34'25" West 791.22 feet to a point; thence 

14) North 73°34'25" West 387.55 feet to a point; thence 

15) South 69°10'35" West 31.37 feet to a point 23.8 feet, more or less. measured at 

right angles southeasterly from the centerline of paving. eighteen ( 18) feet wide, 

as now exists. of Folly Quarter Road, formerly known as the Vineyard Road; 

said point also being at the beginning of the Fourteenth or North 53°00'48" East 

577.50 foot Deed Line of Parcel 1 recorded in Liber 394 at Folio 64; thence 

running with said Folly Quarter Road and running with and binding on the 

Fourteenth thru Sixteenth Deed Lines of Parcel 1, recorded in Liber 394 at Folio 

64, as now surveyed, for the following three (3) courses and distances: 

16) North 51 °40'56" East 568.09 feet. to a poin~ thence crossing into and running 

within said Folly Quarter Road, on or near the centerline of the existing paving 

thereof: 

17) North 39°59'12" East 2458.50 feet to a point; thence 

18) North 26°28'43" East 2376.00 feet to a point on or near the intersection of the 

centerlines of existing paving of said Folly Quarter Road with Frederick Road 

(Maryland Route 144), as now exists, twenty four (24) feet wide and fonnerly 

known as the Baltimore to Frederick Turnpike Road; said point also being the 

beginning of the Seventeenth or South 82°36'44" East 189.50 foot Deed Line of 

Parcel 1, recorded in Liber 394 at Folio 64: thence running within said Frederick 

6-
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Road, on or near the centerline of existing paving, and running with and binding 

on said Seventeenth Deed Line of Parcel l recorded in Liber 394 at Folio 64, as 

now surveyed, 

19) South 82°54'28" East 189.50 feet to a point; thence leaving said .centerline of 

Frederick Road and running with and binding the Eighteenth or North 

14°06'44" West 35.47 foot Deed Line of Parcel l recorded in Liber 394 at Folio 

64, as now surveyed, 

20) North 17°12'33" West 32.08 feet to a point at the beginning of the Nineteenth or 

South 82°36'44" East 1394.98 foot Deed Line of Parcel l recorded in Lib er 394 

at Folio 64; thence running with the afore·said Frederick Road and running with 

and binding on said Nineteenth Deed Line of Parcel 1 recorded in Liber 394 at 

Folio 64, as now surveyed, 

21) South 82°35'58" East 1394.98 feet to the point of beginning; containing 892.622 

acres of land, more orless. 

SUBJECT TO an existing 20' Right-Of-Way for a Sewer Main described in a "Deed 

Of Easement" conveyed from Philip D. Carroll and Camilla Carroll to Howard County, 

Maryland by Deed dated December 24, 1994 and recorded among the Land Records of Howard 

County, Maryland in Liber 3422, Folio 357. 

ALSO SUBJECT TO AND TOGETHER WITH all matters shown on a plat entitled 

"Amended Plat Of Easement. Sending Parcel, Property Of Philip Carroll And Camilla Carroll" 

and recorded among the Land Records of Howard County, Maryland as Plat No. 19928, and a 

7 
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"Deed Of Preservation Easement" from Philip D. Carroll and Camilla Carroll to The Howard 

County Conservancy, Inc. and Howard County, Maryland by Deed dated October 4, 2006 

recorded among the aforesaid Land Records in Liber 10295, Folio 58. 

ALSO SUBJECT TO AND TOGETHER WITH any and all terms and conditions 

that might exist to the rights, use and maintenance of Folly Quarter Road and Frederick Road, 

Maryland Route 144, to Howard County, Maryland and the Maryland State Highway 

Administration. 

SUBJECT TO AND TOGETHER WITH all conditions., covenants. easements, 

restrictions and rights-of-way of record, which may apply. 

This description was prepared witJ1out the benefit of a Title Report. 

Prepared By-tJ.u;;;::;;,:r;.. __ _ 

Checked By f.,.,,L.~---
WO #05022-3002 
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r:xhibft To Accompany 
A Oescrfptfon Of A 

092~622 PQ'e Parcel 
Part Of The Property Of 

Philip D. carroll And Camllla carrolf 
Liber 394 At folio 6<1-

Tax Map 23, Grid 10, Part Of Parcel 71 
2nd And 3rd Election Districts 

Howard County, Maryland 
Scale: l"•t,500' Date: March 10, 2010 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

28
0,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

I 
1 
;! 
j 

/ 
! 
' ' ! 

I 
' t 

I 

I ;· 

I 

uarn t 2 7 2 2 mu□ 2 8 0 

EXHIBIT2 

Concept Plan 

I I 
I 
I 
I 

I 

I 
}1 

I 
I 

,, ·,. 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

28
1,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

~ 

~ - ~ /4' 

-..::,.___ \+. 
' .. , ... _. 

~-

~::~::: 

\_.:;::··• .. , ·. 

":]~_ 
~~~~ 

~t~ 
){: 

. IJ 
1/ ii 

/(Ii 

JI; --=-----'5/ 
~II 

-------

I 2 7 2 2 fOLIO 2 8 I UBER 

~
, ',,,,, ,~ ', 

'~:J'---, fllr "'<::_,~',, 
u,,, :~ ,N, ,, , 

I~ E] /, ,'1--~<: 
\ \, ..,, 'J tf I',,,, 

' , ....... ~ 1/fj' ,, ' ') 
--~~I /1 / I 

t~'c./ ,'/ ,' / 
I t I 

,~:~~~i ............... _ 

,' 

,'-- ...... _ 
I ·. :-, ...... _ 

I ---

·--
~ 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

28
2,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

UBER° I 2 7 2 2 fOUD 2 8 2 

EXHIBIT3 

Description of Site 

r 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

28
3,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

FISHER, 
COLLINS 
& 
CARTER, 
INC. 
CIVILSl11/1tWIIIIIJ CONSlil'mm 
mdl.AND$IOlffll1BS 

10212 llalUmOIII NIUODII Pie 
clflcolt en,. Mr,yllnd Z1D4Z 
'.410)4111-2855 
'el (410) 151>-ll784 

EXHlBITJ 

I 

'LIBER'I 2 7 2 2 FOU02 8 3 

DESCRIPTION OF A 
221.064 ACRE PARCEL 

PA.RT OF THE PROPERTY OF 
PHILIP D. CARROLL AND 

CAMILLA CARROLL 
SECOND AND THIRD ELECTION DISTRICTS 

HOWARD COUNTY, MARYLAND 

March 18, 2010 

BEING a parcel of land, sjtuate and lying in the Second and Third Election Di~tricts of 

Howard County, Maryland, said parcel of land being part of the land which by Will of Nina R. 

Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its 

Second Codicil dated April l 0, 1987; Nina R. Carroll having departed this life on February 11, 

1989; said Will having been probated in the Surrogates Court of New York County, New York 

on April l 1, 1989, and the Estate of Nina R. Carroll is filed in the Register of Wills of Howard 

County, Maryland as Estate No. 17-7868-276, said property also being described in a Mortgage 

dated October 31. 1962 and recorded among the Land Records of Howard County, Maryland in 

Liber 394 at Folio 64, and being part of Parcel l described in the aforesaid Liber 394 at Folio 

64~ said parcel being more particularly described. as now surveyed in the Maryland State 

Coordinate System NAD' 83 Datum. as projected by Howard County Geodetic Control, as 

follows: 

BEGINNING FOR THE SAME at a point on the Northern margin of the sixty-six 

foot wide Right of Way of Frederick Road (Maryland Route 144), formerly known as the 

Baltimore to Frederick Turnpike Road, said point being at the beginning of the Second or South 

25°58'45" East, 2921.96 foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); said 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

28
4,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

FISHER, 
COLLINS 
& 
CARTER, 
INC.· 
I/Ml fi1ISIJaBIINS toNSQI.TAJm 
rml I.AJtD Stl/1mrlllS 

1027211eflfmon National Pita 
illlRIH CIIV, Maryland 2104! 
410)46HS55 
'n (410) 751)-3784 

uern I 2 7 2 2 rouo 2 8 4 

Second De.ed Line also being the following: the Third or North 18°43' West 323.01 foot line of 

the adjacent conveyance from Albert S. Singleton and Elsie B. Singleton, his wife, to Philip G. 

Wilkins and Corinne Elizabeth Wilkins, his wife, by deed dated June 29, 1963 and recorded 

among said Land Records· in Lib er 403 at Folio 669; and the North 26°02'23" West 1737 .32 

foot and the North 23°56'49" West 55.21 foot outlines, as shown on a plat entitled "Plat of 

Survey, Kiwanis Club of Ellicott City, Inc." recorded among said Land Records as Plat No. 

10119; and the North 19°06' West 180.00 foot outline, as shown on a subdivision plat entitled 

"Map of Pine Orchard Meadow, Section Three" recorded among said Land Records in Plat 

Book 6 at Page 53; and also the North J 8°39'00" West 532.45 foot outline. as shown on a 

subdivision plat entitled "Pine Orchard Meadows, Section Four" and recorded among said 

Land Records in Plat Book 17 at Page 75; thence intending to bind on and run with said Second 

Deed 'Line of Parcel 1, recorded in Liber 394 at Folio 64, as now surveyed. the following three 

(3) courses and distances: 

l) South 26°02'24" East 2. 155.13 feet, passing over a Concrete Monument found 

89.57 feet on line, to a Rebar with "FCC-I 06" Cap set; thence continuing with 

the aforesaid Second Deed Line ofLiber 394 at Folio 64, 

2) South 24°00'53" East 55.21 feet to a I inch lron Pipe found; thence still 

continuing with said Second Deed Line ofLiber 394 at Folio 64, 

3) South 25°53'43" East, 711.66 feet to a 0.4 foot by 0.4 foot wide Concrete 

Monument found at the beginning of the Third or South 21°10'35" East 412.58 

foot Deed Line of Parcel t, recorded in Liber 394 at Folio 64; said Third Deed 

Line of Parcel I also being the North 14°00'00" West 136.2S foot outline, as 

2 
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shown on the aforesaid plat of"Pine Orchard Meadows, Section Four" recorded 

in Plat Book 17 at Folio 75, and also the South 14"00'00" East 276.25 foot 

outline, as shown on a subdivision plat entitled "Pine Orchard Meadows, 

Section 5" and recorded among said Land Records in Plat Book 22 at Folio 11; 

thence binding along said Third Deed Line of Parcel t, recorded in Uber 394 at 

Folio 64, as now surveyed, 

4) South 21 °13 '25" East 412. 50 feet to a Rebar with .. FCC· 106" Cap set at the 

beginning of the Fourth or South 87~17'37" West 523.99 foot Deed Line of 

Parcel 1, recorded in Liber 394 at Folio 64; said Fourth Deed Line of Parcel 1 

also being the North 87°16'56" East 523.27 foot outline, as shown on Sheet 4 of 

the subdivision plats entitled "Centennial Manor, Section One, Area Three, Lots 

85-108", recorded among said Land Records as Plat C.M.P. No. 767S, thence 

binding along said Fourth Deed Line of Parcel I, recorded in Liber 394 at Folio 

64, as now surveyed, 

5) South 87° 11' 19" West 523 .27 feet to a Concrete Monument found at the 

beginning of the Fifth or South 07°19'03" East 2783.20 foot Deed Line of 

Parcel I recorded in Lib er 394 at Folio 64; said Fifth Deed Line of Parcel l also 

being the following: the North 07"14'30" West 245.00 foot outline, as shown on 

the aforesaid plat of"Centennial Manor, Section One, Area Three, Lots 85-108" 

recorded as Plat C.M.P. No. 7675~ and the North 07°14'30" West 930.98 foot 

outline, as shown on Sheets 3 and 2 of the subdivision plats entitled "Centennial 

Manor, Section One, Area One, Lots 1-22" recorded among said Land Records 

.3 
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as Plat Nos. 6797 and 6796, respectively; and the North 06°45'30" West 600.00 

foot outline, as shown on a subdivision plat entitled "Section Three, Chateau 

Ridge'' recorded among said Land Records in Plat Book 21 at Folio 11~ and the 

North 06°45'30" West 700.00 foot outline as shown on a subdivision plat 

entitled "Section Five, Chateau Ridge,. recorde_d among said Land Records in 

Plat Book 22 at Folio 46; and also the North 06°45'30" West 300,00 foot 

outline, as shown on a subdivision plat entitled "Section Six, Chateau Ridge" 

recorded among said Land Records in Plat Book 22 at Folio 82; thence binding 

along said Fifth Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now 

surveyed, 

6) South 07°13'17" East 2779.90 feet to a Granite Stone found at the beginning of 

the Silcth or South 61°55'21" West 642.37 foot Deed Line of Parcel 1 recorded 

in Lib er 394 at Folio 64; said Sixth Deed Line of Parcel 1 also being the North 

62°06'3 8" East 641.44 foot outline, as shown on a subdivision plat entitled "Plat 

of Revision, Kings bridge @ Burleigh Manor. Lots 763 thm 778"' recorded 

among said Land Records as Plat No. 12607; thence binding along said Sixth 

Deed Line of Parcel 1, recorded in Liber 394 at Folio 64, as now surveyed, 

7) South 62°05'05" West 641 .25 feet to a Granite Stone found at the beginning of 

the Seventh or North 73°14'48" West 4021.13 foot Deed Line of Parcel l, 

recorded in Liber 394 at Folio 64~ said Granite Stone also being at the end of the 

Seventh or South 73°14'48" East 4021.23 foot Deed Line of Parcel 2 described 

in the aforesaid Liber 394 at Folio 64; thence running with and binding part of 

4 
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the aforesaid Seventh Deed Line of Liber 394, Folio 64, as now surveyed, the 

following course and distance: 

8) North 73°16'34° West, 1,764.49 feet to a point; said point being on and a 

distance of2,253.96 feet from the end of the Seventh or North 73°14'48" West, 

4021.13 foot Deed Line of the aforesaid Liber 394 at Folio 64 {Parcel 1); thence 

leaving said Seventh line ofLiber 394 at Folio 64 (Parcel 1) and running for 

new lines of division, the following twenty-five (25) courses and distances: 

9) North 16°4312611 East, 858.48 feet to a point; thence 

I 0) North 33°51 '48" East, 65 l .8 l feet to a point; thence 

11) North 67°04'12" East, 462.42 feet to a point; thence 

J 2) North 23°09'51 11 West, 507.53 feet to a point; thence 

13) North 37°01'20" West, 903.13 feet to a point of curvature; thence 

14) 468.79 feet along the arc ofa curve to the right, having a radius of 580.00 feet, a 

central angle of 46°18'34" and subtended by a chord bearing and distance of 

North 13°52'03" West, 456.13 feet to a point of tangency; thence 

l 5) North 09°17'1411 East, 113.42 feet to a point of curvature~ thence 

16) 136.14 feet along the arc of a curve to the right. having a radius of325.00 feet, a 

central angle of24°00'04" and subtended by a chord bearing and distance of 

North 21 °17'16" East, 135.15 feet to a point ofreverse curvature; thence 

17) 131.70 feet along the arc ofa curve to the left, having a radius of 170.00 feet, a 

central angle of 44°23' 1 0" and subtended by a chord bearing and distance of 

North 11 °05'43" East, 128.43 feet to a point of reverse curvature; thence 

5 
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18) . 89.85 feet along the arc ofa curve to the right. having a radius of285.00 feet. a 

central angle of18°03'45" and subtended by a chord bearing and distance of 

North 02°03'59'' West., 89.47 feet to a point of tangency; thence 

19) North 06°57'53" East, 62.64 feet to a point of curvature; thence 

20) 219 .63 feet along the arc of a curve to the right, having a radius of 285.00 feet, a 

central angle of 44°09' 14" and subtended by a chord bearing and distance of 

North 29°02'30" East, 214.24 feet to a point of reverse curvature; thence 

21) 283.12 feet along the arc of a curve to the left, having a radius of275.00 feet, a 

central angle of 58°59' 14" and subtended by a chord bearing and distance of 

North 21°37'3011 East, 270.78 feet to a point of compound curvature; thence 

. 22) 470.43 feet along the arc ofa curve to the left, having a radius of59S.OO feet, a 

central angle of 45°18'00" and subtended by a chord bearing and distance of 

North 30°31'07" West, 458.27 feet to a point of tangency~ thence 

23) North 53° l 0'07" West, 259.20 feet to a point of curvature; thence 

24) 312.10 feet along the arc ofa curve to the right, having a radius of330.00 feet, a 

central angle of 54°11 '16" and subtended by a chord bearing and distance of 

North 26°04'29" West, 300.60 feet to a point of tangency; thence 

25) 

26) 

North O 1 °0 l '09" East, 232.32 feet to a point of curvature; thence 

12 l . 72 feet along the arc of a curve to the left, having a radius of I SO. 00 feet, a 

central angle of 46°29'32" and subtended by a chord bearing and distance of 

North 22°13'37" West, 118.40 feet to a point of reverse cwvature; thence 

6 
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27) 346. 71 feet along the arc of a curve to the right, having a radius of 315. 00 feet, a 

central angle of63°03'47" and subtended by a chord bearing and distance of 

North 13°56'30" West, 329.47 feet to a point of tangency; thence 

28) North 17°35'24" East, 225.85 feet to a point; thence 

29) North 27°46'18" West, 35.58 feet to a point~ thence 

3'0) North 73°08'00" West, 180.91 feet to a point; thence 

31) North 19°32'01" West, 18.4 I feet to a point; thence 

32) North 73°02'02" West, 328.95 feet to a point; thence 

33} North I 6°57'58" East, 65.50 feet to a point on the aforesaid Northern margin of 

Frederick Road (Maryland Route 144); said point being on and a distance of 

1,432.93 feet from the beginning of the First or South 73°02'48" East. 3140.09 

feet Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1); thence running 

with and binding on said First line ofLiber 394 at Folio 64 (Parcel 1) and the 

aforesaid Northern margin of Frederick Road (Maryland Route 144), the 

following course and distance: 

34) South 73°02'02" East, I. 707.16 feet to the point of beginning; containing 

221.064 acres ofland., more or less. 

SUBJECT TO an existing 20' Right-Of-Way for a Sewer Main described in a 
FISHER, 
COLLINS "Deed Of Easement" conveyed from Philip D. Carroll and Camilla Carron to Howard County, 
& 
CARTER, Maryland by Deed dated December 24, 1994 and recorded among the Land Records of Howard 
INC. 
CMJ.EHfllm1/IIISCQ1ISlll.1Am County, Maryland in Liber 3422. Folio 357. 
lllllllAJl11Sllllm'W 

10272 Daltln111rs Na11alllll Pih 
a11wtt Cltr, Mmyla•d 21042 
j41D}4e1--28S5 
f'III (410) ll!U-3784 
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"llBER l 2 7 2 2 f OLIO 2 9 0 

ALSO SUBJECT TO AND TOGETHER WITH any and all terms and conditions 

that might exist to the rights., use and maintenance of Folly Quarter Road and Frederick Road, 

Maryland Route 144, to Howard County. Maryland and the Maryland State Highway 

Administration. 

SUBJECT TO AND TOGETHER WITH all conditions. covenants, easements, 

restrictions and rights-of-way ofrecord, or proposed, which may apply. 

This description was prepared without the benefit of a Title Report. 

8 

Prepared By V \?.) 

Checked By {)-,k{-­
WO #05022-3002 
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LINe T,\SLe 
LIN!!. &EAJ<?ING LENGTH UHi: 
u 5 26°02•:z.4-• e 215!>J3' ue 
L2 5 24•00•53· e 55.2!' U9 
L3 5 25•53•.+3• e 711,66' L20 
L4 5 21•13•25• f 4-12.50' l.21 
LS 5 67°11'19' W 523.27' 122 
L6 s m•13'17" e 2774.90' L23 
L7 5 62'05'05" W 641.25' L24-
LB N 73°l6'lW W 1764.+9' L25 
L9 N 16"43'26° e. 651Ml3' L26 
LIO N 33'51'-48' e 651.61' L27 
U1 N 67'0''12' e, 462.+2' w 
Ll2 N 23'09'5I" W 507.53' L29 
UJ N 37•0J'20" W 903.13' l.30 
u+ R-500,00' L°"&a.79' L31 
Ll5 N 09"17'1'" f 113.42' l.;32 
Ll6 ji!D325.00' L•136,14' 1.33 
U7 £al70.00' La~l.70' 1.34 

PROPERlY OF 
Pll:lJ.O !l. CIRROU. HID 

C,U.IIU,\ CAR.'IOlL 
UBER J94. f'OIJO M 

(f'Al!CEI. l) 

flfARING 
R•205.0D' 

N 06°57'53" f 
Jc:,r205.00' 

Ll:NGTII 
L,,09.65' 

62.64' 
L•2l9.53' 

R-275.00' l.u28:112' 
li!•595.00' L"470.+3' 

N 53°10'07" W ~'12.0' 
2'1330.00' LD312.IO' 

N 0J"Ol'O<J" I!. 232.32' 
R--tS0.00' Lol:21.72' 
2-315.00' L"-'46. 71' 

N 17'35'2.f." E. ·225.85' 
N 27"46'le' W 35.58' 
N 73'06'00- W 160,91' 
N 1g•a2'01• W lfl.41' 
N 73°02'02" W 326,95' 
N 16"57'50" E. 65.50' 
s 73•02.•or e f7(T/J6' 

UBER 'I 2 7 2 2 fllll02 9 I 

nc. Mon 
O!eldl 

. ,,,-;;, ~Gtlng 20' l'ubllc 
· ; Xll<r 4 UtlUh 

• ~~f.3'7> 

.,-Rd>ar anJ cap 
"fCC-106" 

l' Iron P'IJ)C 
founl Oita 

Con:. Kon. 
Founf Ololdl 

f.xhibit To Accompany 
Description Of A 

221.064• kre Parcel 
Part Of The Propert'( Of 

PhiHp o. carroll And camma Carroll 
Uber 394 At folio 64 

Tax Map 23, Grid 10, Part Of Parcel 71 
2nd And 3rd t:.lectlon Districts 

Howard County, Maryland 
Scale: 1"=1,500' natei March 16, 2010 
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EXHIBIT4 

Attorney Title Opinion Certifying as to Legal and Equitable Owners 
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June 22, 2010 

Ms. Charlotte R. Dryden. 
Real Estate Services 

. LAW OFFICES OF 

TALKIN & OH, LLP 
COLUMBIA OFFICE 

5100 DORSEY HALL DRIVE 
EWCOIT CITY, MARYLAND 21042-7870 

(410) 964-()300 · 
(301) 596-6500 

Fax, (410) 96-1-2008 

Howard County Department of Public Works 
3430 Courthouse Drive 
Ellicott City, Maryland 21043 

Re: "Doughoregan Manor", 3500 Manor Lane, Ellicott City 

Dear Ms. Dryden: 

UBER I 2 7 2 2 fOLIO 2 9 3 

The following is a title report for the above-referenced property (the "Property"). 

Fee simple title in the Property is good and marketable as vested of record in Philip · 
D. Carroll (also .known -as Philip Carroll) and Camilla Carroll, as tenants in 
common, as follows; 

1. Deed from Charles Carroll, Junior to Philip A. Carroll, dated February 24, 
1923 and recorded among the Land Records of Howard County, Maryland 
(the "Land Records") in Liber H.B.N. No. 117, folio 113. 

2. Last Will and Testament of Philip A. Caxroll (deceased July 8, 1957, survived 
by his wife, Nina R. Carroll) dated May 9, 1946, as amended by a Codicil 
thereto. dated October 16, 1953, admitted to probate by Howaxd County 
Register of Wills (Estate No. 2046); Item Second devised all real prqperty and 
:improvements to his wife, Nina R. Carroll, for life, with a power of 
appointment (to devise through her Will upon her death) over all property 
located in Howard County, Maryland (including the Property). 

3. Last Will and Testament of Nina R. Carroll (deceased February 11, 1989) 
dated June 4, 1979, as amended by a Codicil thereto dated November 28, 
1986 and a Second Codicil thereto dated April· 10, 1987, admitted to probate 
by the Howard County Register of Wills (Estate No. 7868); Item Third, as 

062210.04 
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LIBfR f 2 7 2 2 fllll02 9 4 
Ms. Charlotte R. Dryden. 
June 22, 2010 
Page 2 

amended, exercised the power of appointment granted by the Will of Philip A. 
Carroll and devised the Property to "such of the lineal descendants of my son, 
Philip Carroll, as shall survive me, in equal shares. per stirpes, as tenants in 
common", anct. the then-surviving lineal descendants of Philip Carroll were 
Philip D. Carroll (also known as Philip Carroll) and Camilla Can-oll. 

The Property is known as 3500 Manor Lane, Ellicott City, Maryland 21042, and is 
located in the Third Election District of Howard County, Mru.-yland, containing 
876:562 acres of land, more or less (per SDAT records). The Property 'is shown on 
Tax Map 23, Grid 10, Parcel 71, property tax account number 03-281779. 

The Property is not encumbered by any open financing. 

The Property is subject i.o the following exceptions and agreements: 

1. Right of Way dated October 5, 1908, from Thomas P. 0. Donnell and James 
0. Donnell to W. Raymond Cross, recorded among the Land Records in Liber 
W.W.L.C. 87, folio 662. 

2. Deed of Easement dated May 23, 1977, from Nina R. Carroll to the Maryland 
Historical Trust, recorded among the Land Records in Liber 826, folio 542. 

3. rught of Way Easement dated May 20, 1980, from Nina R. Carroll to 
Baltimore Gas and Electric Company, recorded among the Land Records in 
Liber 1047, folio 333. 

4. rught of Way Easement dated March 29, 1981, from Nina R. Cru..:oll to 
Baltimore Gas and Electric Company, recorded among the Land Records in 
Liber 1051, folio 633. 

5. Deed of Preservation Easement dated October 4, 2006, by and among Philip 
Carroll and CaI!lilla Carroll, The Howard County Conservancy, Inc., and 
Howard County, Maryland, recorded among the Land Records in Liber 
10295, folio 58. 

6. Plat entitled "Density Sending-Plat, Property of Philip Carroll and Camilla 
Carroll", which Plat is recorded among the Land Records as Plat Number 
18572. 

062210.04 
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Ms. Charlotte R. Dryden 
June 22, 2010 
Page 3 

UBER f 2 7 2 2 FOLIO 2 9 5 

7. Plat entitled "Amended Plat of Easement, Sending Parcel, Property of Philip 
Carroll and Camilla Carroll", which Plat is recorded among the Land Records 
as Plat Number 19928. 

Title was run through May 28, 2010. 

Copies of the title documents, encumbrances and exceptions noted above axe 
enclosed. If you have any questions, please do not hesitate to get in touch with me. 

Sincerely, 
Talk:in & Oh, LLP 

By: 

af;l r:~ 
ffnathan E. Greenstein 
Of Counsel 

enclosures 

062210.04 . 
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llBEn 2 7 2 2 fOLI02 9 6 __ ,., 
NB IV I 17/ JJ3 

-~ 

). 
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I 
I 

113 neo111ved for Reoord 28" J?eb 1923 ai 9 o'ali;ok A, Al, Seme dav recorded and 
exainh.ed per, 

. J~ """'"' """""'' Junior, 
~~ 
~ DEED TO 

,$78.00 Duly 

Oanoelled 

,Revenue 

THIS DEED Made this 24th day ot Februarf, ia 
the year nineteen hundred and twenty-three, 
by and between Oharlea oarroll, ~uaior, 

'\':I P!IIl.lP A, CARROW,, J~-
Sr11J11ps, .otherwiee known ea Oharlee Banorott Carroll, ~ ,\ - , 

uuarried, or Howard Countf, in the State ot 

1
~~ !Maryl~ad, party o; the tiret part, and Philip A, Carroll, ot the City and ~tate ot 
• ~"\, N4• York, party ot the sooollll part, 

1 
• WITNESSl!TH1 that tor and 1n oonsderation or the eum ot seventy-eight thousand 

: dollars ($78,000, ) tbia day paid, the ~eooipt 11heroot 1a hereby aoknowlctdged, the .. 
. said party ot the t~rat part doth h~reby grant and oonvey unto the said partf ot the 
seoond patt., his heirs end assigns, .in tee s1mpls. 

All those two treots or peroels ot land situate and lying in Howard OoUAty, ·in the 
'.s\a\e ot Maryland, wbtoh were oonveyed to Anita Carroll bf two deods1 ths first trom 
'.Charles oarroll and Caroline Carroll, his wite 1 dated June 7th, 18651 and raoorded 
'on the eisbtb day ot June 1855 wnong the Land Reoords ot Howard County 1a Ltber w. 

-!W, W, No, 25 1 tolio 3151 eto, 1 end the seoond trom Matthias Hammobd and wite, dated; I 
' ~ the 24th day ot November 18671 and reco:rded a111ong the said Land Reoorile in Libel' W,. • ·w, W, No, 27 1 tolio 411, eto, 

: Being the ssms two traots or paroela ot land whtoh by deed dated the aeoond d&f o~ -J!.~V 1912, and reoorded aDJong the Lend Reoords ot Howard county in Ltber W, iv. L, o. 1 
No, 93, tolio 232 eto,, were granted-and oonveyed bf Royal Phelps Carroll end Marica . . L, Ca~•roll 1 his wite 1 and Philip A, Oarroll to obarles Oal'roll, fo1• lite, and atter 
hie doeth to Oharlea Carroll, Jr,, the grant.or herein, tor lite, with 11mitat1ona 
over, but wibh full power to the said Charles Oarroll during hie lite and to the HOWARD COUl)ITY CIRCUIT COURT (Lond R~-cords) (MSA Ce 53-108) HBN 117, p, 1>113. P11nted 0612.2/2010, lmag~ avallabltl as ol 11 /0612003, . 

~'":V+:srr e ti IMIPNii&AfA MtlW #Wt!MMHf Hi 14 HSMiMM½iME#di@WMRJ.SMffi1; 
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UBER I 2 7 2 2 FOLIO 2 9 7 --·~~ 
said Charles cerroll 1 Jr., the grantor herein, after the death ot the said Charles 
Carroll, to sell, give or in any other manner dispose ot said two tracts or parcels 
of land or any part thereat, or any interest therein, tree rrom any or the oondltione 

.or provisions in said deed set forth, provided, however, that should said Charles 
Carroll or Charles Carroll, Jr, desire to sell, give or oLherwiee dispose of said 
property, or an,y. part theraot or any interest therein, pursuant to and in exercise 
or said power, the same shall first be orrered to the said Royal Pholps Carroll, tt 
living, and it not, to the said Philip A. Carroll, in tee and uncnoumbered with the 
buildings and f.lllprovements thereoa, for the s\11!1 or eixty thousand ($60,000) dollars, 
and in addition thereto suoh swa of money es shell reprosent the ta1r value ot all 
permanent improvements whioh shall have been placed upon said property by Charles 
Carroll or Oharles Carroll, Jr,1 the said Oharles Carroll and the said Ro7al Phelps 
Carroll having departed this lite, the said Charles oarroll, Jr, being desirous ot 
eeilisK and the sa1d/}bilip A, Carroll being desirous ot buyin&, and it having been 
agreed as to the rair value ot all permanent 1mpr6vements which have been placed on 
said proport7 bf said Charles Carroll and Charles Carroll; Jr. 

TOG.ETHER i~TH TBE buildings and improvements thereon, and all the rights, roads,~'!, 
wye, waters, watercourses, priviieges 1 easements, appurtenances and advantages to 
the sBllle belonging or in an,ywiee appertaining, 

TO HAVE AND TO HOLD said described property unto and to the proper use or the said 
Philip A,· Carroll, his bstrs and assigns, in tee simple, 

AHO the said Charles Carroll, Junior, does hereby covenant that he will warrant 
:spsotally the property hei-Obf granted and oonve,Yed and t,b11t he 11111 exeoute suoh tur­
ther assuranoee thereat llll may be neoessary, 

WITNESS the hand and seal ot the said grantor, 
WITNEBBr Charles Carroll. Jr, (SE.AL) B, L, Drake, 

• STATE OF MARYLAND, OITY OF BALTIMORE, BBi 

I BERBBY OERTIFY· that on this 24th daf ot February 1923, before me the subsoribe~ 
·a-Notary Publio ot the State ot Maryland, in and tor the Oity ot Baltimore atoresa14, 
,personally appeared Charles Carroll, Junior, tho grantor bereinbetore nBMed, and aoJi­
!nowledged the atoresoing deed to be hie aot. 

AS WITNESS mt hand and notarial seal, 
I 

. (BEAL 1B P1.rACE) 
H11rrt L. Drab 

Notary Publio, 

1 Reoe:l.ved tor Reool'd 1 • Mai> 1923 at 9 o' cloak A, M, Bame day 7~oorded and exutned per, 

HOWARD COUN'rY CIRCUIT COURT (I.and Records) [MSA CE 53-108] HBN 117, p. 0114. Prinlod 06122/20'10, lmaga awnilabl1> as or 1110612003. 

ci:rm-,nmz,.,Mh&A @MMih PAIIM¼& MF Ai lfttSfMM&i@WifJ@i!iiMW!WiftM 
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UBER I 2 7 2 2 fOLIO 2 9 8 
Orphans' Court for Howard County, Maryland 

No . ...1.~ 0t>tateo/--·--~P~ll:IL=I~P~A=--C~A~RR=O=LL;::::,_ ______ _ 

l'lilllSONS TO WHOM LETTEIIB 
~GllAN!l'.ED 

.MIOl!N"I' GP 
BOND stm=s 

l'l:1na R. Carroll 10,000. New Amsterdam Oaoualt;v- co·. 
and 

Ph11:1p Carroll 
Executors in Jlar;y~d 

33 East 70th, Street 
New Y0 rk, N. Y. 

SOtlOlTORS 
·•·t, ·-··· .,., ... •i: ..... _____ ~ ... ~ ... 

Markel,Veazoy & Gans · 
190/i. First National Bank Blog., · 
Ba1t1more 2, Md. . 

J, B. R8 o.dol C!!J:'roll 

. .... • ....... - -- "~4"• .. 

\ 
DA'l'l!l 

.19$7, 
fKOCEEDING!I 

-- -- l·'· .. -·. ·•· . --,---------1··------
.. m.:., .. ,L.-=~!~ 0!,~~~~~n=-.. .... ~:~~- J ~,N::, ].,,. .. 3:~?- = •·== · . 

. , I 

8 Certified Copy ot Sill · I Wills 
Petition for Letter~ ToetsmentS17 in Marylarid Pro~eed1nge 

II Bond ot .Executors l Adm.· Bonds 
.,. 

11 

II 

" 

Oath ot.l!lxecutore 

Order .approving ~ond & Grant of Letters 
Order to.give_Notioo to Creditors 

Ol'der to,appraiee Rea1'E~tate 

Order to appraise Personal. Eotate 
Appndntlllent·ot_Rpsident Agent 

llov •. 26. Roport. of ~ot1e:e to Creditors 

. " . Iqt"ormation Rcp"(?rl 

D~c-. 10 Order passing Invenll;ory - Real Estate 

" ·rnvento11y - Roal .E~tate 

I•· :· Ordor passing Inventory - Personal Estate 

i " q 

i , Proceedings 

I 

i. 
l 
I 

n 

n 

n 

" 
. Filed 
i · Pro oeedings 

• I 

Invent.orie~ 
Proceedings 

1958 . " , "InvontoI7 · - Personal Eatate . Invonto~s 
Mar. 11 Petition_& Order to tranefir ,Persopal Estate\ Proceedinga 

_oot •. 2JI.. · order passing Administratll.on, _Account .. 

" Adrniniatratlon Aooount - Fu-et & Final. 

R.L.P. I 11 ; .30.3 · 

R.L.P. I 44- . 21.$" 

R.L.P. ! 8 455' 
R.L.P. I 8 4.55 I 
R,L.P, t44 216 ..... 1 

R,L,P, 144 
R.L.P. I !i4 
R,L.P. I 41+ 
R.L.P. j /i4 
R,L.P. '. 44 

. I 
R,L.P •. ; 44 
R,L.P, Is 
R,L.:E'. ; li4 
R,L.P_, 117 
B,L..P, 44 

IR.L.P. ; 411-
ln.L.11. : 18 
l 
• 

217 
·21.1 
217 
217 

1 · 2$5, 
I 

I 27? 
I 2$9 
I _276 
I 
' l. 

I 37.3. 

I 596 

i 17.3 

I 
I 

.. l 

I 

I 

• I 
I 
i . 
i 
I 
I 

.I 

I. 
i 
I 
1. 

\ 
i 
I 

I 

i 
I 
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UBER I 2 7 2 2 FOLIO 2 9 9 

( 1) 

All those tracts of land·which the said Pb.ilip A . 
. Carroll, late of: New York City, owned situate· and lying in tb.e 
Second and Tb.ird Elec.tion Dis·!;ricts of" Howard County binding on 
Carroll's Lane, Paul 1 s Lane and the east side of Vineyard Road 

·and !mown as Dougb.o~egan }ianor; 776 acres of which were devised 
to him under tb.e-Last.WJ.11 and· Teatalllent of John Lee C~rroll, late 

of _Howard County, Sta_te of Maryland, of record in Liber RD of W 

No. 5, Folio 81, one of the Wills Records of Howard Co~nty ai'oresaid;. . '\ .... 
1204½ acres of which was granted and conveyed unto Philip A. Carroll 
by deed dated the 24.th day of February,. 1923, and recorded among the 
Land Records of Howard County in'Liber HBN No. 117, Folio 113 etc., , 
from Charles Carroll, Jr.; 128 acres mo~e or less of which was 

• granted ap.d conveyed unto Philip -A.· Ca.rr_oll by deed d.a tad the 15th·. 
day of September, 193-9, was recorded •amo;ne; the Land Records ot 
Howard Co11!1-ty in Liber BM ~r. No. 164, Folio 403, from Thomas· P. 
O'Donnell and Ada D. 0 1Donnell, his wife, and five acres of wlµcll 

,. 
was granted and conveyed unto l'b.ilip A. Carroll by deed dated ·the 
13th day of April, 1948, and recorded among the Land Records o:f 
Howard· County in Liber ?ll:WB No·. 203, Folio 483~ f'rom John Yarrow· 
Eccles, executor. The ssid four. tracts contained 2113 acres more 
or less, all of whloh said lots are ·adjoining, 

(.2) 

. All' that farm in the Fi:fth· Election District which the 
said Philip A. Carroll owned, binding·on Homewood Road and Clarksville 
Pilte ( old route 29.) and known ·as the "Benedict Fa,rm" containing 320 
acres which were devised to him under the Ls.st Will and Testament of 
John Lee Carroll, late of Howard County, State of Maryland,. and re-.· 
corded.among the Wills· Records of Howard County in Liber RD 0£ W · 
No. 5, Folio BL 
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UBER f 2 7 2 2 fOllO 3 0 0 

.( 3) 

All that tract of wood land in the Fifth Election· 
District of Howard County· which_ tb.e s~id ·.Philip A. Carroll owned, 
having no frontage on any road, · but hav.i.ng an easement or right of: 
way one-half mile long over the lands of R. G. ~arper ~arroll II, 
-to Clarksville Piles near tract No. (2) · above, containing 60 acres 
which wa-s devised to Philip A. Carroll :under the Last Will and 

Testament of John Lee Carroll, late of Howard County-, State of­
Maryland, ·and recorded among the Wills Recordl:! of Howo.rd _C_ounty-
in Liber RD of W No. 5, Folio·· 81. (2) and (3) ~~50,000,00 
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I, NINA RYAN CARROLL, a resident of the City, County 

and the State of· New York, .do make, · publish and declare this 

my LAST WILL AND TESTAMENT, hereby·revoking all former Wills 

and Codicils made by n1e. 

FIRST 

By Article TENTH of an Indenture of Tr~st dated 

February 18, 1942·, between DOROTHY H. RYAN as Grantor, and 

me, NINA M. RYAN·, as Trustee, I am vested with the power to 

appoint a Successor Trustee to succeed me in the event of. 

my death prior •to t:he termination of tl1e Trust, with all of 

the rights, duties, powers and immunities conferred upon the 

Trustees therein by the said Trust Indentu~e. Pursuant to 

such power, I hereby appoint my son, PHILIP-CARROLL, as 

Successor Trustee to me with all of the powers, rights and 

duties possessed by me as ·Trustee. 

SECOND 

A. Since my son PHILIP CARROLL no~ owns the tangible 

contents of Doughoregau Manor in Howard County, Maryland and 

is now farming' the surrounding acres, I give and bequeath to 

him, but not by way of limitatio,n, all farm and garden im-
, ' 

plements, equipment, livestock, and produce, together with 

all other tangible personal property there located used in 

connection with the farming operation. But if he is not 

I 
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li vi11g then I give and bequeath the same to his son, PHILIP 

D. CARROLL; but if he is not livi~g then to the Trustees of 

the Carroll Trust which is hefeinafter provided for in sub­

paragraph (c) of.paragraph II of Article ·Third. 

B. I giv:e and b·equeath the contents of my apar.tmeri.t . 

at 33 East 70th Street, 'New York, N.Y. as follows: 

l .. To my son, PHILIP. CARROLL, the two Shakes­
peare pictures, now in the living room, 
constituting part of a set at .The Manor 
and all blue, white, gold and red china 
compotes, dishes, plates, urns, e·cc., 
constituting part of a set now at 'The 
Manor. 

2. ·To my son, .JOHN LEE CARROLL, the painting 
of The Munor by Felix. Kelly now'in the 
library of my apartment. 

3. To my children, PHILIP CARROLL, JOHN LEE 
CARROLL arid MARY CARTER CARROLL ZIEGLER, 
all·my furs, jewelry, clothing and other 
personal effects, to be allocated among· 
them as they should agree among themselves. 

4. All the rest and remainder of the contents 
of my.apartment, including, but not· by way 
of lirµitation, the silverware, glass, china, 
furniture, pictures, rugs, books, ornaments 
and all other household goods and furnish­
ings .to my children, JOHN LEE CARROLL and 
MARY CARTER CARROLL ZIEGLER, to. be allo­
cated between them as they should agree. 

In'the_event that any child of mine should 
predecease ~e, leaving children him,or her 
survi,ving, then anything in this paragraph 
B to the contrary notwithstanding, such 
children shall receive and share equally 
the articles which my child would have 
received had he or she survived me. 

-2-
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THIRD 

Jn and _by Article SECOND of. the Last Wili and Testament_ 

of my late husband, PHILIP A. CARROLL, dated_May 9, 1946 to­

gether with Article FIRST of the Codicil thereto dated October 

16, 1953, both of which were duly admitted to probate in the 

Surrogate's Court of New York County, New York, I was given 

a life estate in all of his real property situated in Howard 

County_, Maryland, with all improvements thereon to&ether .with 

a general powe~ to appoint the said•property by Deed or Will. 

Pursuant to the aforesaid power vested in me, I hereby 

appoint any and all of the aforesaid CARROLL iands and real 

property' situated in Howard County, Mary.land, 'together with 

any and all buildtngs and improvements thereon and appurten-

·ances'thereto, and any and all money or property representing 

the proceeds of any sale, mortgage or exchange of any such 

real property, and any investment or reinvestment thereof 

as follows: 

I. I appoint Doughoregan Manor House together with 

about seven hundred and fifty (750) acres, more or less, of 

the surrounding lands. (said house and surrounding lands 

being hereinafter referred to as "The Manor"), and aJ.l build­

ings and improveme11ts there.on and all' appurtenances, con­

stituting that part of ·the real_property.lying north.of 

the center line of Paul's Lane extending to the easterly 

i.i ',,, 

i 

I 

-I 

., 
I 
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boundary of said property, bei~g that portion of said_ property 

which was conveyed-to PHILIP A. CARROLL, ·by CHARLES.CARROLL, JR., 

by Deed, dated February.24, 1923, and recorded in the land 

records of Howard_ County ori Uarcl1 1, 1923, in Liber H .. H_. No. 

117, Folio 113, to my son, PHILIP CARROLL, if livine;, or if he 

does not survive me, to his son, ~HILIP D. CARROLL, if livi~g. 

or, if PHILIP D. CARROLL does not survive· me, to my son, JOHN 

LEE CARROLL, and my daughter, MARY.CARTER CARROLL ZIEGLER, as 

trustees in trust however to hold arid adminis_ter _as provided 

in sup-paragraph (c) of paragraph II of this Arttcle Third 

known as The Carroll Trust. 

II. All of the remaining lands and real property'in 

Howard County·, Maryland .over which I have the aforesaid power 

of appointment together with all buildings and improvements' 

thereupon erected and all appurtenances and any and a}.l money 

or property representing the proceeds of any sale, mortgage 

or exchange of any such property, or any investment or reinvest­

ment thereof and .I appoint as follows! 

4645 
(a)· I appoint an undivided one-fourth interest 

therein to my daughter, MARY CARTER CARROLL 

ZIEGLER, for her own use absolutely, if living, 

but if. s_he is not living, I appoint the said 

interest to the trustees of The Ziegler Trµst 

provided for in.the following sub-paragraph (b) 

as an addition to that trust. 

-4-
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(b) I appoint.an undivided one-fourth interest· 

to my son, JOHN LEE CARROLL, and my daughter, 

MARY Cl).RTER CARROLL ZIEGLER, as trustees of a 

trust (The Ziegler Trust) in trust nevertheless 

to hold, manage, invest and reinvest the same and 

to collect the income therefrom and to _pay or 

apply the net income at least quarterly to, or 
. . 

to the use- of, such members of a class composed 

of the children of my daughter, MARY CARTER 

CARROLL ZIEGLER, in such amounts and proportions 

as my trustees, in their discretion, shall deter­

mine from time to time. In disbursing the income 

the trustees, in their uncontrolled discretion, 

may pay to, or, apply the same to the use of, ~ny 

one member of the c1ass or apportion it for the. 

benefit of various members of the class to the 

exclusion of other members in such manner as they 

shall, from time·to time, deem advisable without 

equal:i.ty of treatment. Any net income not· ·so 

4646 distributed shall be add_ed to the principal. 

Upon the death of the last surviving descendant of 

my husband, PHILIP A. CARROLL, living at the time 
I 

of his death in 195.7, or upon the twentieth anni­

versary of my. d.eath, whichever .event first occurs, 

or upon the death of the last survivor of the 

children of MARY CARTER CAR.ROLL ZIEGLER prior 

-5-
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thereto; this trust shall terminate and the truotees 
shall deliver and pay the principal then remaining 
in equal shares to each of the children of MARY 
CARTER CARROLL ZIEGLER then living, if any, and to 
the estate of each deceased child of.MARY CARTER 
CARROLL ZIEGLER. 

(c) In the event neither my son, PHILIP CARR0LL, 
nor his son, PHILIP D. CARROLL, shall survive me 
I appoint an undivided one-half interest to my grand­
daughter, CAMILLA CARROLL, for her own use abso- · 
lutely or to her estate if she should predecease 
me, but if either my.aforesaid son-or grandson 
shou:l.d survive me,' then in either such event the• 
~bove appointment to my granddaughter, CAMILLA 
CARROLL· shall be cancelled and shall oe of no 
effect and in lieu thereof I appoint the aforesaid 
undivided one-half interest to my son, JOHN LEE 
CARROLL, and my daughter, MARY CARTER CARROLL_ 
ZIEGLER, as trustees of a trust (The Carroll Trust) it•"'J :a-£ in trust nevertheless to hold, manage, invest an_d 
reinvest the same to collect the income th.erefrom, 
and to pay or appiy the net income therefrom at 
least quarterly to, or to the use of, such members 
of a class compos_ed of the children of my :son,. JOHN 
LEE CARROLL·, in such amounts and proportions as my 
trustees, in their discretion shall determine from 
time to time·. In disbursing the income the Trustees, 

-6-
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in their discretion may pay to, or apply the same to 

the use of, any one rnember of the class or apportion 

it for the benefit of various members of the class·to 

the exclusion of.other members in such manner as.they 

shall, from time to time, .deem advis~ble without 

equality of treatment. ·Any '!let income not so dis·­

~ributed shall be added to principal. 

Upon the death of the last surviving member of the 

desc·endants of my husband,· PHILIP A. CARROLL, living 

at the time of his death in 1957 or upon the twentieth 

anniversary of my death, whichever event first occurs, 

or upon the death of the last survivor of the children 

of .JOHN LEE. CARROLL prior thereto, this trust sha] 1 

terminate and the Trustees shall deliver and pay the 

principal then remaining in equal shares to each of 

the children of JOHN LEE CARROLL then living if any 

and to the estate of any deceased child of JOHN LEE 

_CARROLL, provided however that if The Manor be in-

cluded .in said principal then and in that· event The 

Manor shall be conveyed to such male child or children 

of JOHN LEE CARROLL as the trustees shall designate 
I 

and to be ch~rged against the distribution share or 

shares of said male or males so designated. 

FOURTH 

A large portion of the Maryland real property subject to 

-7-
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my .aforesaid power· of appointment is now subjec·c to an easement 

granteri by me to Maryland Hist:orical Trust. Since all of .the 

various parcels. of real property subject to my po'."'er of appoint­

ment are contiguous ·or nearly so, and have been. and now are- being 

maintained and operated as a unit p~imarily as a farm, it is 

my wish that the beneficiaries under paragrap_h II of Article 

Third herein coordinate their efforts with ·those of the owner 

of Doughoregan Manor to the extent that the law allows so that 

the operation of the various parcels ~ill be devoted to the 

same enterprise if possible·and·as much as possible.' 

FIFTH 

I appoint any and all property over which I may have a 

power of appointment by Will under Article Fifth of the last 

Will and Testament of my.husband, the late PHILIP A. CARROLL, 

into three equal shares as follows: 

I. I appoint one such share to my_ son, 

PHILIP CAP.ROLL, absolutely, if he survives 

me, but if he does not, then to his son, 

PHILIP D. CARROLL and his daughter, CAMILLA 

CARROLL, in equal·shares but if either pre-
I 

deceases.me leaving descendants, such 

descendants shall take the share which my 

grandchild would·have received had he or she 

survived me, but if there be none, to his or 

her esta:te. 

-8-
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II. 

' ' 

I appoint one _such share to my son, JOHN 

LEE CARROLL, absolutely, if he should.survive 

me, or if he should predecease me, to his 

descendants me surviving, in equal shares per 

stirpes. 

III. I appoint one such share to my daughter, 

· MARY CARTER CARROLL ZIEGLER, absolutely, if she 

should·survive me, or if·she shou.ld predecease 

me, to her descendants me surviving, in equal 

shares per stirpes. • 

IV, If the a_ppointment of any share of the 

property over :which I have a power of appoint:.. 

ment by Will under Article Fi'fth of said Wi-11 · 

of said PHILIP A. CARROLL should lapse or fail 

then I appoint such lapsed or failed share to 

the pe:csons entitled to receive the balance of 

s.uch property under the foregoing provisions of 

this Article in the proportions which their 

respective shares bea~ to each other. 

SIXTH 

ALL THE REST, RESIDUE AND REMAINDER of my estate ·of 

whatsoever kind and wheresoever situated, I give, devise and 

bequeath as follows: 

A. One _third (1/ 3) thereof to· iny son, PHILIP CARROLL, 

if living; but if.he is not living, then. to his son, PHILIP D. 

-9-
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CARROLL and his <laugh te,r, CAl1ILL.A CARROLL, in equal shares , 

but if either of them be 11ot living, theri !,lis or her share 

shall go to his or her descendants if any, me surviving and 

if none, then to his or her estate. 

B. One-third .(1/ 3) thereof to my son, JOHN LEE CARROLL 

if living, but if he is not living, to. his descendants .me sur­

viving in equal shares per stirpes. 

C. ·One-~hird (1/ 3) thereof to my daughter, MARY CARTER 

CARROLL ZIEGLER, if living, but :l.f she is not living, then .to 

her descendants me· surviving in equal shares per stirpes. 

D. Should any child. of mine predecease me, leaving no 

descendants me surviving, then the share_ which the chi1.d would 

have received had he or uhe survived me, I give to my descendants 

who survive me in equal shares per stirpes. 

SEVEtITH. 

I direct that all estate, inheritance and ·succes·sion. taxes 

including interes~ assessed against my estate by federal or 

s_tate governments with respe~t to pr·operty required to be in­

cluded in my gross tax estate passing by this W_ill or. othe_-rwise 

shall be charged _to and paid out.of '7h1;1 principal of my residuary 

estate without contribution t_heret~ from the p.ersons benefited, 

but if such taxes exceed my residuary estate after ·the payment 

of qebts and administration expenses, then and in that event I 

-10-
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direct that the excess t~ be charged to the. beneficiaries 

under pa~agraph II of Article Third _herein in proportion to 

the value of their· respective benefits received, such value 

to. be based upon that value assessed in the federal estate 

tax proceeding in my estate. 

EIGHTH 

I hereby appo.int my sons, PHILIP CARROLL and JOH1'1 LEE 

CARROLL, and my dau~hter, MARY CARTER C4RROLL ZIE~LER, to be 

executors of this my Will and I direct that no bond or other 

security_ be required of any of them as executors or as trustees 

of any trust_ .that may come into existence under Article Tenth 

of this Will. 

In and by Article Third I have.appointed my son, JOHN 

LEE CARROLL, and my daughter, MARY CARTER CAI'.ROLL ZIEGLER, as 

trustees of th~ trusts created therein. I .direct' that neither 

of them shall be required to file a bond or other security as 

trustee for the performance of his and her duties as such. 

In the event of the death, resignation or failure to 

qualify of any ·of my aforesaid chitdren as executor or trustee 

"'5'~' I ra.uthorize liDd empower that child to nppoint hii; or her own 
~-~ I 

. 

111111111 11.111,,, 1:n,,11·,,,. 111· ""-''l"<•:111111· t:r11Hl:<w; T.11 !,:he nhsc!11ce of 

· 1111<!lt nppoJ.n 1.11101.tl. J allL:ltor·lz<:.l and empower t:he other. eJtecutors 

or trustees to appoint a substitute.or successor executor·or 

trµstee as the case may be. Any appointments·provided for 
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herein shall be made in w.riting and shall be filed in the 

court where this Will is probated. 

iiJINTH 

In addition to the powers vested.in them ~y law,· I grant 

to my executors and to my trustees .(as to the. l:::tter in addi­

tion to the powers set.forth in Article FOURTH herein), with 
respect to any and all property, whether real o~ personal 

belonging to me at the time of my death or which may at any 

time be held by them hereunder,- the following powers which 

may be e~c<:!rcised at any time during the ·administratiol'l of 
my estate, the continuance- of any_ tru_st hereunder until actual 
distribution of all property in their hands: 

(1) To retain such property as an invest­

ment without regard tot~~ proportion scuh 

property or property of a similar character, 

so held, may bear to the entire amount of 

my estate, or of the trust in which such 

property.is he"ia; and whether or not the 

same be within the class of securities in 

which TDustees are authorized ·by law or any. 

rule of court to invest trust funds. 

• (2) To sell such property· at either public 

or prj,vate sale for cash· or on credit, to 

exchange such property, and to grant options 

for the purpose thereof. 

-12-
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(3) To invest and reinvest in any property, 
in which ·a reasonably pruderit person woul_d 
invest, including but not by way of limita­
tion, bonds, note~, debenture·s ~ ·mortgage~, 

certifica·tes of deposit, common and pref erred 
stocks, and shares of interests in investme11t 
trusts·, with out beit1g limited to the class 
of securities in which truste.es are ·authorized 
by_ law or any rule of court to invest trust 
funds. 

(4) To consent to· and participate in any 
reorgan:i,zation, .consolidation, merg_er, com-

.. . bination, dissolution, change ·of capitalization 
·or other changes of corporate structure, or 
any plan for any such change, and to consent 
to any C(?ntract, lease, mortgage, purchase, 
sale or other action by any _corporation 
pursuant thereto. 

(5) To deposit any such property with any 
protective reorganization or similar committee, 
to delegate discretionary power thereto, and 
to pay part.of its expenses and compensation 
and any assessments levied with respect to 
such property. 

-13-
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(6) To exercise all conyersion, subs.cription, 

voting and other rights of whatsoever nature 

pertaining to any such property,· and to grant 

proxies, discretionary or otherwise, in respect 

there.to. 

(7) To_ manage any such 'real property as if 

the absolute owner thereof, including_ but not by 

way of _limitation the power to_ lease, or grant • 

options to lease the :same for any term. or 

terms, although in excess of fiv.e years, and 

although any such terms may extend_beyond the 

period of the tru~t under.this .my Will, with­

out application to any court, and to enter into 

any covenants or agreemen"t:s relating to. the · 

property.so leased or any •improvements which 

may then or thereafter be created thereon. 

(8) To _borrow _money., and to pledge or mortgage 

any such property, for any purpose. 

(9) To satisfy any general legacy or any part 

there?f, ~ncl~ding any legacy to themselves as 

Trustees of the trusts under this Will, in•kind; 

and in the division or distribution·of my estate 

or the trusts under this Will, or any p·art 

thereof, including any distribution or payment 

. ,•• ·t: -.C: 4 '1!1-: ... !9!'!"!'"' Lt 
', 
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to themselves as Trustees of any trust under 

this Will, to make partition, division or dis­

tr:i.bution of property, or such payment, in kind, 

and· for any s.uch pw=pose to determine the value 

of any such property, which detennination shall, 

to the extent permitted by law, be conclusive 

and not subject to review. 

(10) To apportion between·income and principal 

charges or expenses incurred by; or taxes assessed 

against my estate or the trusts hereunder, or to 

allocate the same wholly to principal or wholly 

to inc·ome, and any_ such apportionment or allocation 

shall, to the extent permitted by law, '?onst:i.tute 

full protection to my said Exe~utors and Trust°ees 

with respect to any action taken or pa~ents made 

in reliance therein. 

(11)· To appoint agents to set in his or their 

behalf, and to delegate discretionary power_13 to 

such agents. 

(12) To extend the time· of payme~t of any obli­

gation at any time owing by or to my estate, 

or the trusts under this.Will and to compromise, 

settle or submit to arbitration. upon such terms 

as they may deem advisable, or to rel~ase with 

or without.consideration, any claim in favor of-

-15-
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or.against my estate or the -trusts under this 

Will, 

(13) To do all such acts, take all such proceed­

ing_s and e,tercise ail such rights and privileges, 

although not hereinbefore specific.ally mentioned, 

with ·relation to any such property as if the 

absolute owner thereof, and in connection there­

with to make, execute and deliver any instrument 

and to enter into any covenants or agreements . ' 

binding my estate or the trusts under this. Will . 

. In distinguishing between income and principal hereunder, 

my Trustees shall not be_ required. to amortize _pr.~miums paid 

for trust·aecur.ities, and all stock and extraordina:r:y diyidends 

sh.all be treated .as principal and added to the t:i;ust fund so 

far as permitted.by law. 

In the administation of my estate and of the trust here­

·under, my. Executors and my Trustees are hereby authorized to 

deposit any securities held by him or·them in a custodian· 

account in a bank or trust company, and to cause p.ny such 

securities so deposi_ted by them to be registered_ and hel-d in 

,,. the name of the nomin~e of such _depositary without words 

indicatin'g fiduciary capacity, and' to pay the custo,dian fees 

and other charges of such bank or _trust co)Ilpany ;or the 

custody of such securities, the collection of income and other 

--16-
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custodian serv:i.ces, and to cha~ge 'the same ·against income of 
the estate, or of the trust as the case may be,· and I direct 
that no part of such cha~ge ·shall be deducted from or applied 
agai;lls t the compensation of my individual Executors .. or my 
individual T:tustees hereunder. 

No one deali~g with my Executors or my Trustees shall 
be obliged to look to the application of an)7 mo~eys or 
other properties paid or delivered t? my Executors or my 
Trustees. 

If at any·time any o:r;- all the principal of .my re.,iduary 
estate or any property, real or personal, appointed by any 
other Article of this my Will would, but for the provisions 
of this paragraph, vest in a.miµor, then.anything herein­
above contained to the contrary.notwithstanding, I give, 
devise, .bequeath and appoint such property to ·my sons, 
PHILIP CARROLL and JOHN LEE_CARROLL, and my daughter, MARY 
~ARTER CARROLL ZIEGLER, as Trustees, IN TRUST, to hold, 
manage, invest and·reinvest the _same, to collect aii.d receive 
the income there:f:oom and of the p'rincipal thereof as they 
in their absolute discretion shall deem advisable for the 

-:17-
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support, maintenance and education of such minor, and to· 
accumulate any income not so applied until such minor 
shall attain the age of twenty-one years; and upon such 
minor attaining such age, my Trustees shall transfer and 
pay over to such minor· the principal anu acc'lllll.ulated 
income then in their hands hereunder; or in the event o~ 
the death of such minor prior to attaining the !3ge of 
twenty-one years, my Truste·es shall thereupon transfer· 
and pay over the· principai and ac·cumulated income then in 
their hands hereunder to the personal representative of 
such minor. 

In any case, where my Trustees are authorized to 
make payment to a minor, my Trustees may make application 
of income or principal to or for -the use of such minor 
either by payment directly to such minor or by payment for 
the benefit of such minQr; to the parent of such minor 
or to the guardian of such minor or to the person with 
whom such inino.r may reside, or by paying the expenses of 

jj,~J such minor, to su~h minor and the _receipt of such minor, 
parent or guardian or such other person foi all payments 
so made or other evidence of such expenditures ,shall be 
sufficient to discharge ~y Trustees from·further liability ' . . 

~ for the a.mount so paid or ·expended. 

-18-
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ELEVENTH 

Except as expressly provided herein by Article THIRD 
,,.nd FIFTH i·t is my intention not to exercise by this Will 
any power of appointme.nt by Wilt which I may have at the 

time of my death. 

IN WITNESS WlfEREOF, I have hereunto set my hand an~ 
seal this.4th day of June J.979. 

THE FOREGOING INSTRUMEN'!, was , 
on the day of the date thereof, 
signed, sealed, published and 
d,;clared· by NINA RYAN CARRQLL; 
the T.estatrix therein named, as 
and for her LAST WILL AND TESTA­
MENT, in the presence of us, who 
at her request, in her presence, 
and in the presence of each other, 
have hereunto subscribed our names 
as witnesses. 

-19-
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I, Nina Ryan Carroll, a resident of the City, County _and state of New York do make, publish ana <1eclare this as a Cooicil 1:9 my Last Will .and Testament dater! June 4, 1979. 

FIRS'!': ! hereby revoke par.agra)?h I of· Aiticle · Third of my Nill and declare in its place and stead t~1e following: 
(a) I appoint D011ghoregan Manor House together with about seven hundrP-d and fifty (750), acres, more or less, of the surrounding lands· (said house and surrounding lands ·being 

hereafter .referred to as "The Manor"), and· all buildings and 
improvements thereo·n and all. ·appurtenances, constituting· that part · of the ·real property l"ing north of the. center line of Paul I s Lane extending to the easterly boundary of said property,·being that poc-tion of said pc-operty which was· conveyed ·to PfJIL;tP A. CARROT..L, by CHARLES C.~RROLL, JR., by Deed, dated Febn1ary 24', 1923, and recorded in the land records of Howard County on March 1, 1923, in T,iber E. H. No. 117, l?olio, to my .grands.on PhiliP. D. Carroll ·and my granddaughter Camilla Carroll in equal shares as tenants in common. It is my wish that in the event that my granddaughter at 

ariytime be vested with sole ownership of The Manor she will 
observe the Carroll· family tradition that she exchange with some other male Carroll

0

descendant her interest in The Manor for other Howard County realty of then-equal value owned by such other·male descendant. 
1 

4661 (b) If neither grandchild survives me, then .in that event I appoint The Manor as· hereinabove describe to my son Philip Carroll and to his estate. 
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smcoND 

As thus amended I hereby ratify and confirm my said Will o_f Ju~e 11, 1979 and declare that the Will ailc! this coa:l.cil together- constitute my Last Will and Testament. 

In Witness Whereof I have hereunto set my hand and seal this J.., '6 / day of 1986. 

TBE FOREGOING INSTRUMENT, was,· on the day of the date thereof, · signed, sealed, published and <leclared by NINA RYA'N CARROJJr.,, the Testatriit therein named, as· and for a codicil to her LAST NU.,L At-.lD ·TESTAMENT, in the. presence of us·, who at her reques~~ in her presence, and in the presence of each other,· hav~ hereunto subscribed our names as witnesses. · 

(I h• ( [) ·1·ll 
· 

,,J(/ 

__,t: ..... ·t ... ,.,""'1"',;""b:'---·,_, .;;....,.,,,.1.,_v'""'·t\.e:.U<::_·~., ______ .residing _at/?r:,3 • ;l /1-.:'f. N •(CJV•f 10/2--8 

. , 

.:. 
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SECOND CODICIL 

TO 

LAST WILL AND TESTAt~ENT 

OF' 

NINA RYAN CARROLL 

I, NINA RYAN CARROLL, domiciled in the City, County 
and Staie of New York, do hereby make,. publish and declare 
this to be the Second Codicil to my Last Will and Testa~ent 
dated June 4, 1979, as amended by my First Codicil dated 
November 28, 1986. 

I. 

I delete the last sentence of Paragraph A of Article 
SECOND of my s·aid Will and substitute therefor the following: 

"But if my son, PHILIP.CARROLL, shall not survive me, then I give and bequeath the same to auch of his lineal d.escendants as shall survive. me, in equal shares, . per stirpes." 

II, 

I hereby amend Article THIRD of my said Will, as 
amended by my said First Codicil, in its entirety; ~rticle 
THIRD shall now 'read as follows: 

"In and l;,y Article SECO~D of the Last Will and Testament of my late hu_sband, PljILIP A. CARROLL, dated May 9, 1946, together with Article FIRST of the Codicil thereto dated October 16, 1953, both of which were duly admitted to probate in·the Surrogate's Court of New York· County, New York, I was given a life estate in all of his real property r.ituated in Howard County, Maryland, with all improvements thereon together with a general power to appoint_ the said property by Deed or Will. 
,•, l. ' n· 
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'••• Ol !' •~ .. f~.,•~,r ... , 'f • .. ·r 
upursuant to the aforesaid power vested in me, I hereby app_oint any i;ind all '!f the aforl;!sai~ CARROLL lands and real property situated in Boward County, Maryland, together with any and all buildirigs and improvements thereon and appurten~nces thereto, and any and all moryey or property representing the proceeds of any sale, mortgage or exchange of any such real property, and any . investment or reinvestment thereof as follows: 

"I. I appoint Doughoregan Manor !'fouse together with about seven hundred and fifty (750) acres, more or less, of the surrounding lands (said house and s~rrounding lands being hereinafter referred to as 'The Manor'}, and all buildings and improvements thereon and all . appqrtenances, constituting that.part of the real property lying north of -the center line of Paul's Lane extending to the easterly boundary.of said property, being tha.t portion c,f said property 'which was ·conveyed -to . Philip A. Carroll, by Charl_es Carroll, _Jr., !Jy Deed, dated February 24, 1923, and recorded in·the land records of Boward County on March l, 1923, -in Liber .H. H. No. 117, Folio 113, as follows: · 

"A. IE. I shall die before January 1, 1990, to such of the lineal desce1,,dants of my son, PHILIP CARROLLt as. shall survive me, in equal shares, ~ stirpes, as tenants in common, but if there pe none, to my. son, P~ILIP CARROLL, if he shall survive me. 

"B. If I shall not die before January 1, 1990, to my son, PHILIP CARROLL, .if he shall survive me, but if he does not, to such of his lineal descendants ~s shall survive me, in equal shares, per stirpes, -as tenants in common. 

"II. I appoint all of.the remaining lands and real property in Howard County, Maryland, over which I have the aforesaid power of appointment together with all buildings and improvements thereupon erected and all appurtenances and any and.all money or property representing th, proceeds of any ·sale, mortgage or exchange of any such property, or· any investment or· reinvestment thereof, as follows: ' . 

"A. An undiv.ided one-fourth interest therein to my daughter, MARY CARTER CARROLL ZIEGLER if she shall survive me, but if she does not, to such of her 1-ineal ·de·scendant_s as shall survive.me, in equal shares, ~ stirpes, as tenants in common. · 

"B. An undivided one-fourth interest thereiri (i) if I shall die before January l, 1990, to such of the lineal 

- 2 
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descendants, of my daughter, ·MARY CARTER CARROLL ZIEGLER, 
as shall survive me, in equal shares, ~ stirpes;· as,,: 
tenants in common; or (ii) if I shall not die before - ·. 
January 1, 1990, to my daughter; MARY CARTER CARROLL· 
ZIEGLER; if she shall survive me, ·but if she does not, to 
such of her lineal descendants as shall survive me, in 
equal shares, ~ stirpes, as tenants in common. 

~c. An ·undivid~d one-half ·interest therein (i) if I 
shall die before January l, 1990, 'to such o~ the lineal 
descendants of my son, JOHN LEE CARROLL, as shall survive 
me, in equal shares, ~ stirQes, as trmants in common; 
or (ii) if I shall not die before January 1, 1990, to my 
son,· JOHN LEE CARROLL, if he shall survive me, but if he 
does n.ot, to such of his lineal descendants as shall 
survive me, in equal shares, •~r.· stirpes, as tenants in 
common. 

"III. Should any child of mine predecease me,. 
leaving no descendant surviving me, then the. share which 
the child would have received 'had he or she survived me, 
I give to my descendants .who survive me, in equal shares, 
per stirpes. · 

"IV. In the event' that di~tribution of the property 
described in Paragraph I of this Article would be deemed 
a generation skipping transfer for federal tax purposes, 
I hereby direct my executors to allocate to said p~operty 
the One Million Dollars ($1,000,-000) exemption applicable 
to generation skipp~ng tr~nsfers pursuant to Section 2631 • 
of the Internal Revenue Code, as amended. If said· 
dis.tr ibution would not be deemed a generation skipping 

, transfer for federal tax purposes or co the extent the 
exemption is not needed to p·cevent imposition of the 
generation skipping tax, I hereby direct my executors to 
allocate said .one Million Dollars ($1,000,000) exemption, 
or ·the remaining amount of the exemption, among· any 
•property described in Paragraph II of this Article deemed 
to be generation skipping transfers for federal .estate 
t~x purposes in proportion to the value o~ said 
property." 

III. 

I amend Article .EIGHTH by revoking in its entirety 

.... 

(, the second paragraph of said Art~cle. ,..~ ' . I amend the third 
1 

paragraph of said Article by deleting from. the first sentence 

the phrase, "substitute trustee or successor trustee", and 

- 3 -
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substituting therefor the phrase1 "substilute or successor 

executor or truste~"· 

I amend the first paragrap~ of ~rticle NINTH by 

deleting the phrase "(as to the latter in addition to the 

powers set forth in Article FOURTH herein).". 

v. 

I amend the. first paragraph of Article TENTH of my 

said Will by deleting the phrase, "app~inted by ~ny othe·r 

Article of thid Wili", and substituting therefor the phrase,. 

"appointed by Article FIF'l'H OT. SIXTH of t:hls Will" • 

. VI. 

I hereby revoke my First Codicil. dated November 28, 

1986, to my said Last Will and Testament in its entirety being 

an amendment to Artjc~e-TBIRD which has been wholly restated 

••.. ''1"' 

· in this Second Codicil, 

•') (, 

,•') \ Ii l I 

VII,. 

As thus amended, I hereby ratify. and confirm my said 

Will of June 4, 1979 and declare that the Will and this- Second· 

- 4 -
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Codicil together constitute my Las'l: :will and Testament. 

In Witness Whereof I have hereunto set my hand and 

seal this· j_o_ day of April, 1987, 

r] /;1 I ·• J : t1 ,. 
-1..1.A.LVI 1, I ·t-ilim4,tl,' L/t.l L-') ·cr· '-1/t c L • s . i 
NINA RYAN C. OLL. 

THE FOREGOING INSTRUMENT," was,. · 
ori the day of the date thereof, 
signed, seiled, published and 
declared by NINA RYAN CARROLL, 
the Testatrii therein named, as 
and for a codicil to her LAST 
WILL AND TESTAMENT, in the 
presence of us, who at her 
request, in her presence, and 
in the presence of each other, 
have hereunto .subscribed our 
names as witnesses. 

- s -
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STAT!:! OF NEW YORR 

COUNTY OF NEW YQRK 

) 
) ss.: 
) 

usrn 1 2 7 2 2 rnuu 3 l+ 2 

Ea~h of the_ undersigned, individually and severally, being duly swo~n, deposes and says: 
The within Codicil was subscribed in our presence and sight at the end thereof ~y .NINA !.'lYAN CARROLL", the within named testatrix, on the_ {Of- day of April, 1987, at 33 East 70th Street, Apartment .6F, New Yorlt, New Yori, 10021. 
Said testatrix at .the time of making such . subscription declared the instrument so subscribed to be her Codicil. 

Each on the undersigned thereupon signed his and her name as a ·witness at the end of said Codicil, at the requ~st of said testatrix and in their presence and sight and in the l;lresence and si_ghi: of each other. 

Said testatrix was, at the time of so executing said Codicil, over th~ age of eighteen years,-and, in the respective opinion·s of the ·undersigned; of sound mind, memory and understanding and not under any restraint or in any respect incompetent.to make a Codicil. 
Said testatrix, in the respective opinions of the undersigned, could read, write anq conv~rse· in the-Englis~ la~guage ~nd was ·suffering from no defect of sight, hearing or speech, or from any other physical or mental impairment which would affect her capacity to make a valid Codicil. The Codicil was executed as a single; orig~nal instrument and was not executed in counterparts. 

Each of the undersigne¢1 was acquainted with said testatrix at such time, and makes· this• a~!idavit at her request. 

The within·Codicil was shown to the undersigned at the time this affidavit was made, and was examined by each of them as to the signature of said testatrix and of the undersigned. 

The foregoing instrument was executed by said testatrix and witnessed by eacl1 of· the undersigned affiants 
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. under the supervision of 

~ttorney-at-law._ 

Severally sworn to before me this /o~~ day of April, 1987 

Notary Public 

' t:U.INI! C. l~f::JLL'f Notury l"1JI.Jric, f;iv..-R 1•l tJ,c;w"::.:J, 
N•>. 41✓.'/J ·~?1•1 

Quu!Hic:d 111 t.,111.~·c,,:!- C\:trnly ~ 
C01r111,issiun F.tpirr.s M~y -31, HW 

- 2 -
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ESTA~E OF NINA R. CARROLL 

The Maryland assets consist of tangible a~d intangible petsonal property. The list of recipients under the will and codicils and their ~elationship is as follows: 
Son: Philip Carroll f. R. -1)r 3500.Manor Lane . Ellicott City, Md. 21043 
Son: John Lee Carroll P:~ 215 East 72nd Street New York, New Y_ork· 10021 
Daughter: Mary Carter Carroll Zeigler f~­P..O. Box 146 

Free Union, Va. 22940 
Grandchildren: 

Philip D. Carroll ~ 
Apt, 252 
1670 El Camino Real Menlo Park, bA 94025 

Camilla Carroll ~-USARU . 
APO New York 09053 

Joh.n Lee Car.roll, Jr. Box 199 
Queenstown, Md. 2165J· 

Thomas T. C~rroll 
215 E.·72nd Street _New York, New York 10021 

·Gene.vieve Anne carroll . · · 215 E, 72nd Street · N~w York, New York 10021 

Natalie Ziegl~r Zir~hky 920 Kipling Drive 
~tlanta, GA 30318 

Jessica Ziegler Cardew Apt. 3 
322 E. 77th Street 
New York, New York 10021 

~ophie Zeigler 
1050 Sanchez St. 
San Francisco, CA 94114 
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RO CIRCUIT COURT (Land Records) 1909, Liber WWLC 87, 
MSA CE53-78 

.:]1~2:t:iJ.::~ -~~tft :t:tt}::I:Lt~; ·'• .... 
: <:. -~:: '!{~1(~' or f/~~')~ci ';: ,' ... h \19 --~~ ·. h•~i )ll\i~' i~ 'th• ;ii,6o~i)'t 'v,t i~hib~. i.' .. h•t~b·:,:· I,. ··.'.: 

~~/< :1~::",hj,f:~~~)r-6,.f.:.-,. :·. :.,. .. ~"~"'-~IHlti••)~- '.'!,;i• /·~U't~b~-:-~~riri1'.,:.~,tt·•:i"·.~~-:~o a~)':~ -~~~-r. (\: 
".~.:;.:~ ~•,a/iall:.ro,1:,ar ;i~o 'lRi,d ~\ l,o,.,,iil tlbn·11,iil1M'. Jl;e/U•o•·:·;,\, ·t,~ il14A ·iiur~r.o' .. ~.1-{;1~-.. ' , ·,: ,1" .. '·'l'• ~-··, 1 .... 1 • • •• '• ' :••· •• , • • ' • • •• ,., 

,(~;:} ·;b,(,kl:l\:l:d ~A _JMoQ il,'mnu1oµ. '\.>ruin-iP:•-:◊,P•nncl -~r 'tl.Ui.;,tt .-dit;y _,1ci 1:11o•;;'i,i,11,'.ilr"!ii:, ·:_;,: 
• •"" ' - ,• • ,· •, .. ,. . • •,, . . . . : • .r ' . . • • • . ~ •• . •• ••••• _ .. ,.' 

·-:, :·; ·n.· :~-~,;J:i.~itii~, hi'~• hoho ·;,~- ~i:.ii;'nn ,, tljJ i•ii,ht ·or ..;-:y '\o' :l.n;y;lniu.lltiki.l'i,oi>,ov~t:~,: ,:, ... 
ri',:'.,.·.:.-.·. :·.·•·.• .:·;i.:···· .. ·· . -·· , ... :.,. .·. ·_.;_::•·•·. •-:-,~:~.;J··'.~J:;~!~·:· .. 
·•!~~~n ":'.l(~i'~_.-i~ub_. f\\~ -~b<4: ~•1\1)1~0~~~~"" :•.~- olI· ~.r-rt":", ·~•\:·q:<o;o~?)~~i•/~•-~n _:;~i!'r: -,'.. ,., 

·,·H,~-~~~,i~~~li. ·.o~- ·+.~1iih~1io ;1:uio,'. h- ~110 -(~"~·!u-ift,"o '-~~\~{·i-io~o~•;•;:i,;'~· '' .,/' · 
.. ,.;.-,.+·•; -.i~:t~ir~ii.,'~l~ii1,ra·:Jil.~J~~•ii011,;;_..;:\;~=ui\~1/o~~ti\i·- ·. · 

;~~~~rlii!~;:1ii~\/;~~1-~di,::1~~iiil'\~~:;;~1' 
. "''fu/tti'o!~.ii~~'·lly.flA/if!t!'! ~i..Ys~faJ'~iuii<;;_.~,,•i&~iii ;'.c~~1i~i~1\;~j~j 
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MARYLAND HlS'l'OR+CAL TIUIS'l' 

PEED OF EASEMEIU' 

'!'BIS DEED oi EAS~'T, made this A 3 c/ day cf /V/°1/­
and between NIW.. R. CARROLL, Granter, nnd the !4l\~YLANO 

d!~tORICAL TRUST, Grantee, 

***WITNESS.ETH*** 

ifflEREAS, Grantee is a body corporate and instrumentality 

of. the State of Maryland created for the purpose generally of pre­

serving and maintaining historic_al, aesthetic and cul turd p:r:oper­

tie,, all as is more particularly prov:ded by law; and 

WHEREAS, Graneor is the owner, pursuant to the Will of 

Philip A. Ca=ol1, dated May 9, 194n, and a Codicil thereto dated 
i 

October 16, +953, of a lif~ estate and a general power of appoint­

ment in illlproved real property known as Doughoregan .Manor,·locnted 

in .. •the second and Third Election Districts of Howard county, State. 

of Maryland, which ?roperty is hereinafter referred to as the 

Property and is more particularly described below; and 

.WHEREAS, the Property, including all the land covered by 

th.i_s}easement, bas substantial historic, aesthetic and cult).lrji11 ~, . . 
ciik~te:c and importance, and this easement will. promote the pre-

servatio:i and maintenance of the l:>rope:r:ty and its historic 

ae~tll:et'ic and cult\!ra1 charac\.er.; and 

Nll.E!!EAS, Grantee has deterJn.ined that·this easement is 

exqlusively for conservation purposes; and ·:t. 

i' WllEREAS, Grantee is possessed w~th the power and duey to 
"I 

acc~~f• hc1d and admiru,ster this easement; 

NOW, THEREFORE, in consideration of the prcmismo G~antor, 

as life tenant and in partial exercise of her power of appointment 
-~efarred·t~ aoove, gives and conveys to Grantee an easement (hexdin­

afte_r- -t;he "Easement") in a.11 of that certain lot or parcel of land 

known as Doughoregan .Manor, together with all of the impro~ements 

the:r:eon and appurtenances, rights, and interests thereunto belong­

ing, 'tha Property being more parcicularly described as follow&: 
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.l~llJ=.~ -,7,f..~i~~: ... ..,:.,•~;.~l;S·JS.;.;~~: ..... .,.., .. ·..,,·.:,,. 

.,,arnoB,26 FOLIOS~3 
! . 

2. -

Begi.J1ing for the same at a cut granite stone heretofore 

set on the Ho.rthern 111argin of the sixty-su foot wide right-of-way 

qf tbe Baltimore to Frederick Tw:npilte Road, the said point being 

di_rectly opposite Mwlor Laue, and at the end of the fifteenth or N 70 

·d~rees W 181 perches· l~e. of that land, which by deed dated June 
. :f 
7, J.S;~G and recorded among the Land Records of Howard Cou\")t:y in 

Liber- ·J'IWW 2.5, folio 316, etc. was granted and conveyed by Charles 

·c.arrol_l and Caroline can-ell, his wife, to Anita Carroll, wi:f:e of 

John l:fP. carroll and running with the sa...d road ma.rgin and reversely 

wit!. the sud fifteenth line plus a straight line prolongai:.ion 

ther~~• ~ith bearings ·corrected to "'::ue Meridian, as ·now surve~•e-d; 
. ·1 
J 11) S 73 degrees 0:.: minutes 48 seconds E 3140.09 feet to 
-1 

interstct the tb.irteenth outline at 2921.96 feet on said line, 

thence:;•run.nj,Ilg reversely with said line and passing over a concrete 

iuonume11-t n0ll set on the southern margin of the eaid road risht-c::­

.way •.. '~ 

12) S 2S degrees .58 minutes 4-5 secon:1s E 292.1. 96 feet to 

a conci:_ete manument now set, tbence running reversely with the 

twelfth and a part of the eleventh outline~ respectively. 

(3) S 2! degrees 40 'minQtes 35 seconds H 412.~58 feet to 

a granite s~ne heretofore set, thence 

(4) S 87 degrees 17 minutes 37 seconisW 523.99 feet to 

a grlUli:te stone heretofore set at the end of the third line of that 

land, the said l..nd being a part of the land herein described, which 
. ' 

by-deed dated November 26, 1867 and recorded among the said Land 

Records in Liber WWW 27, folio 411 etc., was granted ano c~nveyed 

by Matthai.a HWD111ond and Clara Hammond, his wife, ·to Anita Carroll, 

wife of John Loe Ca=oll <l1ld running reversely with the said third 

lint, 

(S) 5 07 degree3 19 minutes 03 seconds E 2783.20 feet to 

a, granite stone heretofore set at. tbti end of the ni.nth or N 62 .i._egrees 
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. i 
. } 11! ~4-3/ 4 perches ·line Qf t:)le aforementio~ecl conveyance from 

· 1 
.. Charles Ca:crol~ :i.rui wife, thence :running reversely witn tne said 

t!i . 
. nin~l.il1e' 

··l (6) S 61 degrees 55 .miLu.tes 2l secon:ls W 6.;2.37 feet to a 
.;:: 

·granite stone heretofore set at the end of the eighth or N 62 

degre~s E 157,5 perches line of that tract designated as Lot J, 

Divis.iDn 5 and recorded among the Partition Records of Howard 

Coanty in Liber EPH No. l, folio 35 etc,, ,and running reversely _:::. . 

with'f~_he eighth to second line inclusively 

· t/ (7). S 61 deg::ees 52 minutes 51 seconds W 2549.50 feet 

. _to a 4r,je granite stone with the le.-i;ers· CC cut therein, thence 
-'·]' 
. , {Bl S 27 degrees 49 minutes 20 secc.nds E 3024, 41 feet 

to a g~anite stone heretofore set. 

(9) S 61 degrees 59 minutes 09 seconds w 180.43 feet to 

a conc_rete monument !l~W set, 

(10) S 27. degrees Ol. minute 31 seconcfa § 513. 33 feet to 

a granite stone heretofore set,. 

(lii' S 49 degrees 13 minutes S6 seconds W 956.26 feet to 

a· tal:l gran.ita stone heretofore set, 

(12).N a;,· degrees 56 lllinutes 08 seconds w 1573.23 feet to 

a conc:r~te monument now set, 

(13) S 76 degrees 03 minutes S2 seconds W 1021,JO. fe~t to 

a c:ut ._,s~dstqne bearing the letter.A cut therein, thence running 

rev_erse~y with th~ firstly described outline of the said Lot J in 
' 

combi~~tion reversely with th~ seventeenth or N 76 degrees w 147 

perche·~1line plus the sixteenth line of !'.hat tract •designated as 

Lot Kin the a£orementio11ed Partition Records 

(14) S 76 degrees 13 minutes 08 seconds W 3570.74 feet to 

a stone marked five which is now roset, thence rur.n.l.ny reve:rsely 

·Wit:h the.fifteenth· and fourteenth outlines o~ Lot Y. . 

• .....i,o,,,,__. ___________ -· ·- ..•. 
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(l.S) S 78 degrees 20 minutes .. w 561. 00 i:eet passing 011e: 

·a sto~e b.eretofore s;et 35. 61 feet from the end tb.erc,gf, to a 

C0'1Crjlte moownent now sec on the west edge of a.n abandoned road­
·./ 

way ,'/1:.bence 
. , ... ,1 

-.:-j (16) N 17 degrees 55 minutes 00· seconds w 2314. 65 feet 
.·.:_r 

to a,~oncrete D10numect now set at the p0int tb.e persimmon ~ree 

once·~tood, thence running reversely with the coml:>ined thirteenth 

and twelfth outlines 

(17) N 03 degrees 44 minutes o:: seconds Ii 354._05 feet 

to s_point in the center of the suea.m between the abuttments of 

an abandoned bridge site, thence revP.r_sely with the eleven.th and 

tenth outline~ respeccively 

J, ;18) N 15 degrees 17 minutes 33 seconds iq 165. 00 feet to 

a concrete mon12111ent now set, 

(19) N 19 degrees 47 minutes 33 seconds W 592.00 feet to 

. an ·1ro:i:i pipe b.eretofore set i.n the bed of Car:::oll's Mill ·Read, ·the 
· ... 

said.ppint also being at the end. of the thi:::d or~ 24-li2 tlegrees 
·~t . 

W 23 _p'e.l'.ches 'line of the thirdly described or 20 ec:,;es 3 i:oods 

aad 4 .square perches parcel which by deed dated SeptembeT_lS, 1939 

a.n.d recorded among .tlle said Land Records in L.iber BM Jr. No. 164, 

folio_·f03 etc. was granted and conveyed by 'rhomas P. O'Donnell and 

Ada o: ;o•oonnell,. his wife, to l'hilip A. carroU, and running 

·threejourses witb. the said Carroll's Mill. Road and with the fourth, 
> 

fifth ~d a part of tb.e sixth lint=s of said- third parcel 

· . .:·, (20) S n degree~ ll 1!1in12tes. 00 seconds w 57. 75 feet to 

an iron pipe now set, 

(21) N 87 degrees 49 minutes 00 seaondi W 396.00 feet to 

an uon pipe.now se~, 

(22) N.69 degrees· 36 minutes 00 seconds w 206.70 feet to 

an ~n .pipe now set a~ the-end of the third or S 2L degrees ~O 
·'• 

minutes w 209.10 foot line of that land ·which by deed dated January 

12,· 1939 and recorded among the said Land Records in Liber BM Jr, 
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No •. : 163 fol.io. 258 was ,aranted and conveyed by '?bomas P. 0' Don,1ell 

. anc:jl Ada' I). 0 '-D=ell, his wife, to Isaac Johnson, the_ said parcel 

be~g an except.ion to tb~ aforementioned 'thirdly descr~.bed pa:cel 

.and not the fiJ:stly 'described P,arcel as set forth in the said con­

vey.ance from. O'Donnell to Carroll., thence i:unning reversel.y with 

the: third and second lines of the Johnson lot 

·J (23) N 21 degrees 54 minutes 00 seconds E 209."lo feet to 

\ 
a c~ncrete monument now set, 

(24) N 69 degrees 36 minutes w 209.10 teet to a concrete 

monument now set at 161. 23 feet on the eighth. line of tt.e afore­

menfolied thirdly described .. p..rcel. thence_witl:i a .. pai::t.of. .the eighth-

aJ:1,d \aii . .0£ the ninth outlines · 

(25)N 2l. degrees 54 minutes 00 seconds E 610.97 feet to a 
. . 

·concrete mon'lllllent now set on the west edge of a ·fJ.intsi:'One quarry, 

.the~ce running with. the combined tenth and eleventh outlines, a.,c;i 

exc;:luding the said quarry 

.(26l s 09 degrees Sl minutes oo seconds E. 176.~S feet to 

an ir~n .pipe now sat, thence with the twelfth a.,d thirteenth ~ines 

respectively 

·.(27) E: 80 degrees 96 lliinutes·oo seconds E, 13.20'feot to 

an iron pipe now set, 

.(28) S 89 degrees 36 minutes E. lSl.80 feet to a concrete 

monument now set, thence running with th'\l fourteenth. line of the 

said thir~ par~el. plus the.seventh or N 2 degrees w. 9,8 perches 

.outline of th.e ti:act firstly described in the afcrement.ioned convey-

1!,DCe fro111 O'Donnel.l to· Carroll 

(29) N 00 de~rees SO minutes 33 seconds E. 82B.36 feet to 

an .uon pipe now·.set in a white oak stump, thence with the eighth, 

uilitb, ten.th and eleventh lines of the said firstly descri!led parcel 

d ('30) N lB deg:rees 33 minute,s 07 seconds i'l, 112,20 feet to 

an iron pipe now set in a black oak stump 
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j 
:1 (31) N 24 de;rees 56 minutes.53 seconds E, 1468,S8 feet 

to Et concrete =nument now set 

(32) S 65 degrees 03 minutes (',7 seconds E. 394.22 -feet 

\ stone heretofore set beside a gully, t:> , 
--~ ': (33) N 27 degrees 16 minute.s OS .seconds E, 6S3.39 fee,: 

to a con=ete mon=en t new set at the end of the_ third or ·s 27-1/2 

_degr~es E 25-3/4 perches lines of that land, which by deed ~ated 

March 31, 1927 and recorded among the said Land Records in Liber 

B.B.N. No. 129, fol'io 532, etc. and running reversely with the 

third, second, and a part of th'!> first outlines of .said land 

(34) N 32 degrees 28 minu~es ·.55 seconds W. 417. 44 feet 

. to a poplar tree 

.(351 N 42 degrees 41 minutes 06 seconds w. 364·.Bl feet to 

a stone heretofore set 

. . f (36) N 13 degrees 31 minutes 04 seconds E. +056.53 feet to 
····,•1 

a co~crete monument heretofore set at the end of the third or S 37-1/2 

_degr~es E. 625 foot line of that laJld:, which by deed dated April 13, 

1948·:,rnd recorded among_:the said Lar.1 Records in Liber M.i'/,B. No. 203, 

folio 483 etc., was gxant.ed and conveyed by J_ohn Yarrow Eccles.,· 

· Executor·~f Kill .md Codici: of Sele; Beatrice Cavendish Moyle Sherex, 

Late;i°f KlLl.ghtsbxidge to Philip A. carroll aad. ·running reversely with 

·the -said tluJ:d line 
..1 

(37) N 47 degrees 48 minutes 39 seconds w. 634.82 feet to 
·,t 

the i(enterline of Vineyard P.oad as it. i's now . located pn.l pasoing 
:1. 

over p. con=ete monument heretofoxe set on the Eastern.boundary of 

said road, .thence running four courses and distances with the said 

Vineyard Road 4lld re-re.i:sely wi'th the second line of the said con-• 

.veyo.nc0 frcm Eccles. to Carroll 

(38) N 57 °d_l'_g:rees 55 minutes 48 seconds E. 500.86 feet to 

the end of the tweni:y-first or S S6 degrees W 3S perches line of 
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firstly mentioned conveyance to Anita Can:oll, thence 

·rwm.J,,ng reversely with t-he twenty-first to sixteenth lines of .said 

laJJd Jnclusively. 

:i 
(39) N 53 degrees OD minutes 48 seconds E, 577.50 feet, 

(40) N 39 :legrees 45 lllinutes 48 seconds E. 2458.Sll feet, 

' 
-.f 

(41) .N 26 degrees 15 lllinutes 4B seconds E, 2376, 00 feet 

tot~ ~enter-line intersection of Vineyaf,d Road and t:1e a fo.:.e -

mentioned B~ltimore to Frederick TUrnpika aoad, tl.ence one course 

with re centerline of. the said Turnpike. 

·::!J .(421 S 82.-degrees 36 Jninute 0 44 seconds E. 189:so feet·, 

thenc~ 

' ,, 
(43) N 14 a'egrees 06 minutes -44 seconds w. 35. 47 feet to 

the Northern right-of-way margin, 

(44) S 82 degrees 36_ minutes 44 seconds E. 1394.98 feel 

to the point of the beginning,_ c_ontaining _2042.22 acx-es of land, 

more or less. 

Exhibit A her.eta. consists of. 40 pages, and includes as 

page.la schedule (which is recorded with this deed of easement) 

describing the d?cuments, photographs and other things 'that are a 

' 1 ' ' 
pari;;-t,f the exhibit and that are filed at the o!fices of Grantee, 

that are not. recorded herewith but are nonetheless as ·ful"ly and 
' :z. 

completely incorporated into this deed.of easement as though 

recor,ped herewith. 

.. :'.l 'rhe Easement is subject to any and· all presentl}'. existing 

VAli4'., <1ncW11br.anc<111, ~n:1amanta and riahts of· way upon -the Property •. 

The Easer,1ent shall be of a duration of thirty (30) years 

from- th" date hereof, ,one! :ih4ll t.han fully t.ei:mlnate. It "is CJ: 

easement in gross and as such is inheritable and assignable and 

r\1111! .,)<lith t-he l.and .as a binding servitude and as ar. incorporc-al 

prope'rty interest in the Property enforceable by Grantee, its· 

~---------------------------------------
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auccessors and·assigns with respect to t;-11e ~roperty and.against 

Grantor _and Grantor's _heirs, successors and assigns; and to that 

end Grantor covenants on b~half of herself, tier heirs, succes~ors 

and assigns, with Grantee, its successors and· assigns, such 

covenants being deemed ·tb run as ~.rinding servitude-until the 

,., da_te. of termination, to do and to refrain from do.:.ng upon the 
·.·! 

'. f Property each of the following stipulations, which contribute to 

.{ the public purpose in that they aid ·significantly in the preserva­

tion and conservation ~f the Property: 

1. No industrial or co111111ercial activities, with the 

exception of farming (incl~ding the sale of farm produc~s to the 

public), shall be carried on on rne Property, e~cept such as can be 

c·a=ied on from a residential or farm building without alterations 

·to the external appearance of the building. 

2. 'rimberlands· shall be 11\anaged · ;i.n a~cordance with 

sowid forestry practices, and trees may be selectively or clear c\1t 

·from time to time in such manner as will not perrnan..ntly alter the 

·· t\ character of such· lands as fore~t lands. Notwithstanding the pro-

visions of the preceding sentence, _timberland may l:., cleared for agr~­

cultural use o,:; for an:; constructi.on permitted by paragrap1' 4 hereof. 

3. No dwnp of ashes, sa,..•iust, hark, t:ra.,h, rubbish or 

any other unsightly or offensive ma.teriai, except that which is 

produced by or maintained for 39ricaltural use, may be permitted 

-on the Pruperty visible from the pu~lic roads al)-d highways. 

4. No building or other structure shall be built or 

,.m.o.int;ain~ on the l!roperty other than those bu.J.ld.ings or structures 

which are on the date hereof located on the Prope~ty as described 

· .a•id· depicted in J::xhil>.!.t A, except: as follows, 

(a) fenced and unpaved roads, when constructed or main­

tained for agricultural purposes, are not inc:uded with~n the 

meaning of ~bui_lding''. o.r · "structure• as used herein, 
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(b) any building or structure niay be conetructed and 

ma.f.ntained for agricultural use·, including residential houses 

for workers (including guards) on the Property· and garage~ or 

other buildings or structures incident to such houses. 

(c) no more than eight (8) additional house·s · may be 

constructed R.lld ma.inta:Lned on the Property, together with out­

buildings aru:l structures reasonably related thereto, i.ncluding 

•.(but not limited to) access ro:.:1s, wells, barn'! or stablao, 

garages,. swimming pools, tennis courts, garden structures and 

_.the like, provided that no such house sh.all be conntructe~ except 

·for tbe bOnb fide ., ... rsonal residential use of. one or more o" 

Grantor's lin~al descendants, including lineal de~cendant_ by 

5. *WithOut the express written permission of the 

Director of the Maryland Historical Trust (hereinafter the ''Officer") , 

·no construction, alteration-or reJnodeling or ·any other thing sha'.l 

be undertaken or permitted to be undertaken i:.: the existing 

structures nwohered l, 3, 4, !: , 7 and 22. on page 4 of Exhibit A 

which would affect their exterior, as described and depicted in 

Bichibit A1 provided, howbver, that tlle maintenance, reconstruction, 

repair, repainting or refinishing of any of said exter'iors, dmna9e 
' . 

to which has resu1ted from casualty loss, deterioro.tion or wea·r 

and tear, shall be perlllit~ed with.out such writ.ten perm.ission of 

the Officer provided that such maintenance, reconstruction, repair, 

repainting or refinishing is pertormed in a manner that will .not 

~atQrially alter tn~ appoaranca.thereof as they are as of this 

date. The term ~,cterior shal: include general style and ar.ra119e-

111ent. of such e_xterior, including the kind and _texture of bu.:lding 

materials and tho typ~ and style of all o.><teriof w~ndovs, door~,· 

light fixture,., :signs and ·other similar fe:>tures, but not the 

color of paint or other finish, 
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G. Grantor •agrees,, to the extent rensonably fL,ancia~ 

feasible, to maintain the !-la.nor House !Exhibit A, p. 4, No. 1) in 

go.od, clean .and safe condition and si.r.,,11 maintain, repui~ ai>d ad-, 

minister it to preser.ve its hi,.toric, aesthetic and cultural charncter 

and appearance as is _d,iscrlbad and depicted in Exhibit Al provided, 

that nothi~g herein shall require reconstruction if the Manor House 

is destroyed in whole or in part by casualty loss. This c.:,vennnt 

is <.:xpressly limitod co the r-:anor Hous!:' and does not nppl_y to any 

otnar :Linporvemcnt on ,;he P:-operty. The obligations of \:his Rffirm,i­

tive covenant are i!Xprc,;sly declared not to apply.to the existing· 

structures numbered 3, 4 ,· S, 7 a; .... 22, which arc subjec.ted t.:. a 

negative covenant only in paragraph 5 above. 

7. If at :i..ny time dl.ring the., 1:.erm of .this Easement a 

public bighwai' i:; proposed to run acros,· the :hoperty between the 

,existing Maoor Lane and the easter~ boundary of the Property i~, a 

generally north-south directior,, such t>Ublic bighway may be con- , 

_structed and maintained ~£ (a) tl,e Officer fines that such highway 

-~ou\d be le/JS deleterious.to the historic, aeethotic Md cultural 

chllractc,: ·of the Property than is the: ..::1d.stin9 Manor r,a.ne, and CJ:,) 

... t,he .public right of w;,.y over too existing Manor Lane as it croi,sos 

or substantially all of the l?roperl:.y is >lurrendered. 

s. Grnnteo "hall have the right to onto.r the Property 

·for the purposo, of inspecting. the Property to determine whether 

.i;~ero is COllli->liance by Granto:c with the terms of this l:.asement, 

pa:odJ'?d ~h~1: c .. i Ulh:::h ri,Jhl 111,A,Y .... ~,,c.1.doocl "" moro fc<>qu,-..,Hy 

th.c.11 o,1c,;, UVC1"l' two ro.1ri;, (bl no· more th: .. on" rel,>resentative ol! 

Gr11ntc:e shall be entitled to participate in each inspection, and 

·from inspe~tion. 

,9. Upon an)' breaob nf the ter~s of this Eas.,ment by 

Grantor_. Grantee shall !>ave tlll!. following rights, wnich shall be 

c~uiative and shall be in,additiou to.any other rights and rernedie.; 

available to grantee at law or in equity: 
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ll ~ 

Jal to ·require restoration of the Pr~p~rty·to the con~ 

dition requi~ed by this Easement; 

lb) to enjoin· any brea.ch or enforce any c~venant hereat 

by ex parte, interlocutory, and final injunction: and 

,(cl to recover corapansatory damages i.or any breach, 

. which c:la?Oages shall be appfied to restoration of the Pruperty' .to 

, the c.ondition required by this Easement. 
:'j'} 
··.u,o failure on the part of the Grantee to enforce· any covenant or 

. provision herein nor the w~ivt!r of bilY right h .. reu.nder by Gr.!Ult.ee 

shall discharge or invalidate such covenant or provision or any 

other Dovenant, condition, c~ prn"ision hereof, or affect the 

.right·of Grantee to enfo~ce the same in event of a subsequent 

br,~ch or default. 

10. In any event where the terms of this Eas~ment requir~ 

the consent of• the Officer, such consent shall be requested by 

.notice to the Officer and consent shal1 be deemed to have been 

given within forty-five (4Si days after receipt of noti~e.by the 

). Officex:. unlc.~s the Offie:er gives notice to· Granter of specific 

teas.on for disapprov.i.l. In any event where the Officer gives such 

notice of disappro~al, Gra~tor may appeal the disapproval to the 

Board of Trustees of the Ma~yland• Historical Trust for review by 

· it or ,by such person or agency as JDay be designated by.it to make 

such review. Appeal shall be made by notice to the Officer given 

_within forty-five days of 1=eceipt of notice of .disapprova1 from 

the Officer. 

ll. Any notiC>Q roquirad to be given by this Easeme.l\t 

,;hall be in writing and may be given by cer't:ified _or registered 

JUAil, with postage prepaid and ret11rn receipt requested, addr~ssed 

to.the Officer, as.follows: 

Director 
Maryland Historical Trust 
Shaw, llouse · 
21,State Circle 
Annapolis, Md. 21401 

•\ 

' 
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Or 
- l2 -

or .:to the· Grantee or the Officer at such other address as the 
. . ·.:· . . . 

·officer may frOlll time to. tim~ designate by notice to Granter. 

~Y-:llOtice given in the forcgo.i.ng manner shall be deemed to have 

b~en_ given when deposited with the Unitc,.d States Post Office, 

· : '..' -\ 12. This Easement is for the purpose of promoting and 

shall be construed so as to pron,ote the prupos_es of the statutes 

creat_ing and governing Grantee and of Section 2-'llO of the ·aeal 

·Property Article of the Annotated Code of Maryland and to preaerve 

the histOJ:ic, cul~ural, scenic and aesthetic character of the 

13. Grantee ag:.:ees that it will hold the Easement 

exclusively for conservation purpob-o, ~-, that it will not 

transfer the Ease111ent in exchange for 1110ney, other property, or, 

services •. 

TO HAVE AND TO HOLD unto the Mar:iland Historical Trust, 

'its s_uccessors and assigns, for thirty years, 

·Witness the following signatures and ~eals, 

WITNESS, GRANTOR: 

V,arylanci Historical Trust 

BY~cm (SEAL) 

ITS DIRECTOR 

--~-1--- COUNT1:, to wit: 

I HEREBY CERTlFY that on this.~·day of ~f'l\......,e~~---
. 7 

in the year ':1.J.., before the su.bscril>er, perso~ally appeared, 

Nina :K, ca.i:roll and ac~owledged the foregoing deed to bo her act. 

~-

. \ 

.i. 
\_ 
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Sc,he<lule 
~te Plar1 

, SCIEDIJIJI OF EXIIIBJ:!r A 

Aerial Photograph 
List of existing st.ructw:es 

0 

Entrance 'drive loolc::i.r..9 N<>rthwe..st. toward .Manor HouBe 
Manor House Suatheast facade 
l".aru>r House Southeast Facade main entrance dotlLil 
.Man0:c House main enc.ranee mo+ding ·a.at.ail 
Entrance drive looking southeast from Manor nouso toward Mn.nor l~e. 
Ka.nor How:ic Southeast facade Northeo.st end 
iianor llOu.se Chapel Southeast facade 
Manor House Ch.ape.l fzom Northeast 
Manor Mouse Northwest facade . 
l!aao1' HOWie Chapel Northwest facade 
lf<lnor 110• :'!O Chapel dotul ot Northwest Entrance 
· Manor ilowse C"-: :1tra.l .section MOrthwest. facadn 
l'.a=r House """tral 3cction Northwest facade, cower dat:ail 
uoruiwesc Jtanor aow:i:e Garden l.ooking Kesc from. Mane: ffou:5e 
Ha.Dor Bou.Bo Horthw•.:St Pa-ade: looking No.rthoaat 
MaDor Bouse Suuthwea:c fa.cad.a 
Manor aouse ~u.tbwes~ end of Southeast .tac.a.de 
Hanor House southeast faco,.'l sout.hwes... wing c!stail 
Stone 51,>ring IIOUSct Hort!M!st corner 
Stoc.e Spring e:oa&e Soutb.WCllt comtiir 
Stone Spring House South facade 
Sto.ue sp,:iJ>g House East facade 
Sto.ne and Frame ta.na.nt' house Southwest. corner 
Stoue and Frame tenant house Eaat and 
Steno and Fraine. tenant house North fo.cD.dc 
Han.a.gars Hou.so Mest facade 
Ha.DagU'n ,Hausa Soathweet ccnner 
HaMgers House South facade 
.ManagexS Rouse Northeast c:ou1or 
·014 office sout.lwest focade 
Old Office southew,t corner 
Old Office Northtfest end 
Horse barn complex f:r:r.,m Southeast; 
Horse barn complex from EUt · 

· Horse born compler. mm Southeast: 
Hor86 bal:71 complex from Horth 

ScmDill;,ll 

SCA.lE 1 

PREPARED' 5//7 .Ille 
EASEMENT EXHIBIT NO. A, page l of <o MARYLAND HISTORIC.AL TRUST 

SIGNED ORIGINAL ON FII.E WITH THt M.ri.T.~GR.oNTOR 
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33'!' !l:,p-1 
31• I 

I , 
' ~\ 

!10 ~ 

20 ' 

"'\ 
'' ' 

.11,I' 

. t,,11 . 

EAS!:.MEll!T EXHISH ·wo. A, Page: of 40 

f'"'ss.:3NEO ORIGINAL ON FILE WITH THE MT. 

UBER I 2 7 2 2 FOLIO 3 6 0 

S1'lE ~ 

SCALI:• 1• a ·200,,:• 
Pftt:PAIIEP• 3m JPC. 

MAAV:»ff> HISTOkiC.A!. TIWST 

. GRANTCk 

'1' 
NORTH 

•- .. ...!.._,_,, ______________ - --------·----·. 
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ll3Wii=i!AH KIIHOJ< 

~I.LICOM' CITY · 
lafARDG"Ot.lN't'Y' 

EASEMENT EXHIIIIT NO. A, ?>9e 1 of 40 

SIGNf0 ORIGINAL ON FILE WITH THE M.H.T. 

UBER I 2 7 2 2 FOLIO 3 6 f 

I 
Jl.&IUAL PUC>TOGRA1'11 

SCA.LE: 
. PREPARED' 5/77 JAC 

I MARYLAND HISTORICAL TRUST 

GRANTO~ 

~ORTH 

GRANTEE 
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0 

UST 01/ P.IS'l'ING St'RUC'l'!lRF.S 

·lloILDXNGS, 
•1. Nan.or Bouse 
2. Acc=,panyiJlg Building, POc,l, Tennie CCuxt 

·•3. u,rga 110.-se oa= (L-Sb"l!"d) and Barrack (Horse bbffl COlllPl"") 

, ·•4 Ma.Da9cx 1 s Bouse 

i ·.\~s '. old OffJ.c:e , "°"' apartments 
i} 6. Old Shop (a.pa.r:m,,11ts) · 

·ii~ St.0118 Spi=ing IIOUBe 

';•\fa'. Old lbcbine Sb<ld (frame 
'!r 9~ Smal.l . .Hac.b.iDe· Sbed, next to old offic:ie' 

~10. Collbl.nation Woy and corn Storaqa building 

'.,11. Att:&cbed shed to abc>va 

'12. Brick Shop Building 

13 14 · 15 · 'l'l\%ee Silos (Tift> with z:oof, one w:l t:hont) 

' ;; ! 16: targe fole IID%11 - used now as Machine Slled 

17. Block Md ""'tal ll&iry Building, not in use 

18. Large StDll<il Building ·- 111 poo,: repair 

19. Gate &ousc (stone) 

20. Old BAt:h 11.C,w;e 

UllANT HOOSES: 
21.~ IIO, 3421 - PraJne tw>-stocy 

•22./ No. 3425 - Stone •and fr,.... two-story 

23:i 110. 3429 - P'J:ame t\<0-Story 

24.'. 110. 3433 - 1'rwoa two-story 
25~• NO. 344S - Brick bso-s"COry 

26/ :110. 3457 - Rancl>er - frame c::onatruction 

27. . No. 3461 - Stone t,.o-&tory 

2B. 110. 3S26 - Old l!'r...,. two-stocy 

29. No, 3536 - irrama ""<>-story 

30 •. _ .No; , 4288 - n,a,,e - 1:>10-Sto,:Y 

31,32,33;· on Mill· l!Dad, vest Bi.do of 14anor Lan• - Rouse and t.wo (7) :arm building• 

34,_3S,36. on llill Road, c,ast side of 11;1,1e,i, Lama - 2-story atone and frlllD<l bouse . .ond 

two (7) """"'11 buildings 

vuUGHCHt:= MIUillR 
EtLICXl'l'T CITl/ 
JIOWARD COClll'l'l' 

' 

Ll'BT OF &XIS'l'Xli'G STllllC°t'JRES 

SCALE' 
PREPARED• 5/.,., JAC 

! 

I 
ii 

" =~ '"f ·•, 
}~ 
' ·! _.j : 

,11 
kii ~; mi i-1 

J1l ·. l 
(I 2 
J .. 

i_!:ASEMENT EXHIBIT NO. 1,,, page 4 of 40 MAR\'1.AND HISTOKICAL TRUST NOR!H 

li@Beo (")RIGIN"L ON FILE WITH THE M.H.T, GRANTOR ,...- ,,,- GRANTEE: r 

-~-,~.-~.-~~~·,°'"•--~-,~,~~-:----.-.-~-~•~•~•~•~awet-=•------~;...,.._ _______ _ 

:. __ :{~~---};iii. iJ:--.. ·- · ·- · ··::ff;-i_J\f :. · .. :!,;;(,_:-::.:~::~}-· 
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no CIRCUIT COURT (Land Records) 1981, Liber CME' 104'7, folio 0333 

MSA CE53-1033 

Im I0!ilfU333 (oJJJ/co 5/7/80) 

RIGllT OP WAY ~GREEMEIIT 

The und,n;l!Ocd hereby gnat lo BALTIMORE GAB MID llLlroI'lllC COMPANY, It, 

1u.ccc:.son1 flCCfflCCt, und auJgn.t, fnr wluc rcc:elved. 1hc ric;ht tD conu.ru.ct, operme 1U1d mainUWl tlec:tri-= 

11nd. teh:phtlm: 11.nts. lncludlng the llctmU'Y p!Jkt. UOSS!lrm:r1 dcctrle, telephone and other WU'e.,,. anchore_ 

guy,, coodults, cabkt, aired llghl& •ad equipmcni ii>, .,.., uatkr mid thmugh tho p,opcrty or Iha 

undenlg,,cd. rlluatcd on the cast s'l.do of Manor. LIIIUI 110rth imd 0011th of Car,:oll 

llill Rcod being knn1111 oa 38'fl Manor Lmu> 
lat;i.;J:rd District, 11010ml. 

f1l1u.1P II, cllt!/fot<. 
w"c. 

by doed da1~1,.';_!J:,,$ 1'1¥6 

County and ""!Dired i'obl 

Toge.th.er \'fllh the right ID~ havo a~ at all times 10 Iha li11t11; > 1 It ia w~ 
~ 1lring \'flrcs bclwccn u'/ pol~ imd S'rom the nearal pole to ;my buUdlng; :ind trim. iop, or 

cut down tr= ruijaccsn to 1hc \vim 10 provide amplo: clcuronce. No buUdlnp or SU\lclures tatc to be 

erected wulu or O'lt:r' lhc liru#. · 
Tilt line, nro or ""' 10 be IOdlt<d begilllliz>g 11,t 1!11Dar LnnD opposite tbe ~ortb, 

al.de of Carroll !;ill lload OJUI CO<toniling in an ••&t8rJ.¥ clirection opp,,CllC!.l,ate.cy 

1360 :reet. . 

"ar..ntor al.no g:anto and oonwyo to the Compa~ fi'ee aad clear ot aU 

eccu:a'.bro.nces, :for val.lle :ruceived, tho altiBting pole lino on gs:untor1s propm:t:,. 11 

WITNllSS H'/ hand ,ad 1..! lhb 1,orlf doy of H/1-Y 

WITNESS, 

N.:C. 

"and :ln 1ff'/ prooanca. oignad and ueala,d the oane. 

.. 
~ ....... · .•.. ,_ .. IJ • 

.... . 
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HO CIRCUIT COURT (Land Records) 1981, Liber CMP 1051, folio 0633 

MSA CE53-l0'37 

,.,, 
C, 

I 

------------------·-·· 
(OLG/o\t. 3/26/&) R/W 31500 

RlllKT OF 'Hl,,Y AGRliEMENT 

The und,nlgn<d hereby ura•• lo BALTIMORE CAS IIND !Ll?.Ci'RIO COIUANY, It, 

"''""""" u-, •ad cmlgn,, r ... va1 •• r,,,ivcd, Ille righl ID <ooslrUOI, opcnlll uncl. .,.bdal,, dtolr!o 

,nd ldcphoo• lloc,, luludhlg lhc •-'I' pole,, .....um,, do::ulc, lekpb- m,d other,.,,.,,-., 

guy,, condo!", cob!=, ,._ llgbls oncl. cq,,lpmcn1 I", ... .,., uadcr ilDd thnn,gh lllo - GI lllo 

ondenlgn,d ,Uuatoi on u,, veut. side of 11onoi, Lone oouth of anrroll lllll Road 

boi»S lm"1111 a.a 4288 Manor Lane 
· 

. In 3rd Diotnct., Hovard CounlY and. •"llllml tn,m 

Phillip A, Carroll 

•ill 
I>, demi dated Moy !)th, 19',6 

1lill 
~ r=n!ed GalaDtl lhcDIDI ll,conll or 

llward Cownyln!.iba- R,L,P. No. ll , follo 303 • 

Togelher with lllo rigbt lo:. ha.c - at ull ...., lo lhe liat,; ezt.r:od tl,:in to t111ja<c111 

proP<fli"1 ,Iring"""_,,.,,, polos .. d r .... lbc nwest pole 1a lllf hulldlo111 aod IJ!m, !OJI, or 

cut down tree, tidj:atcnt ID lht wira to prmdc alQJ)lc: dt:1~ No buikllnp or sttu=Nffll arc ta ha. 

erected. under ar om the lioa. 
Tho nnt1' 11n: °" aTC ti:, be loc.11cd bqinaing at Ma.nor Lnne GpJ>roximatel.y- \10, 

coutb of: CIUl'oll MlU Boall at Bn.lt:lmorc Gao oa4 Blccrtric c_,.ay polo nw 

DUlllhcrecl. l'TD015 llll4 axtending in • 118atol:lY diractiun llPpl'OltiJ>.atcl)' 1520 

rcct. 

1'Gra.ntor aloo kTmltD oad conveys to t'he compen;r r:ree a.nd oleDr 

oi' tJ.lJ. cncumbnmcc:D, tor value :reaoived, the cxiotibg pole line 

on granter' e property." 

\VITNl!Sll "''I hnd aml ,c,J 1bla 

W1TNl!5S: 

day ol' 19 Sr, 

:I 
v':,,-11"i2~• ,.._j'=«-0....,.-!"fM"""a"'d(""----(S!IAL) 

Nina R, Corroll ilEJ:/J FEE j,QO 

~q~( --------::=i'SMtl /OJ.fl# 

STATE 011· 1 //064~ cm R02 TlVIJP 

(to".,\,,, of' t..bi li'/ro wrr: . . /IIJS/S/81 

I 'iraJumy OllRTll/Y, U..t on 1bla z..<p1- .J!.1\t-2!.. --n,a..,. c.,\.- 19 'o' I, 

b.torc nm, lhonhscrlbcr,a NOIOJ)'Pobllcol'llloSIOlaol'~'Tuaml r., ~ 4,,,,7'/ 

.ro:.r.1<1, pmondly oppc=d Bin& R, Dnrroll 

om! ocknow!tdgcd Iha far,gatog awe.....,t to bo her 

was m:ida 'll11l1ou\ raonetusy Cqn,ldanill,on. 

---·--- .. --····----··-" ··--·------·------~ .-

, . ., 
•, 1 

!l 
~1 f!1 

i 
! 

••, •• N -1 

•, 

·:,• 
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Subdivision No. R.E-06-02 

!)EED OF PRESERVATION EASEMENT 00~ 

,1. TIDS DEED OF PRESERVATION EASEMENT ("Preservation Easement") made this 7Jf" j 
1f_:Z!1. __ day of (:) c..-ttibe.,e.. , 2006, by and between PHILIP CARROLL als,o lmown as Philip ~ 
D. Carroll and CAMlLLA CARROLL, individuals residing in Howard County, Maeyland, having 
an address at 3500 Manor Lane, Ellicott City, Md, (the '~:_3I1tor") anli7HE HOW ARD COUNTY 

~ CONSJi:RVANCY, INC., a Maryland corporation anitttOWARD COUNTY, ~YLAND, a 
body corporate· and politic (hereinafter collectively referred to as the "Grantees"). 

· WITNESSETH: 
1-lilR HO!E 

Oct io e0!l6 01:14 F'll 

WHEREAS, The Howard County Conservancy, Inc. is a not-for-profit tax exempt 
organization within the meaning of Section 50l(c)(3) ofthe Internal Revenue Service Code and is 
established to promote the preservation and protection ofrtatural resources within Howard County, 
Maeyland; and 

WHEREAS, Howard County, Maryland is a body corporate and politic which is authorized 
pursuant to the Howard County Zoning Regulations to be the grantee of a preservation easement In 
the RC District (Rural Conservation); and 

WHEREAS, the Grantees have been designated as two of the entities which may be parties 
to the Preservation Easem~nt in accordance with the Howard County Zoning Regulations; and 

WHEREAS, Granter owns in fee simple 75 acres, more or less, of certain real property 
situate, lying and being in the Second Election District of Howard County, Maeyland known as 
Parcel 71 on Tax Map 23 ~s shown on a Final Record Plat entitled, "Density Sending Plat Property 
of Philip Carroll and Camilla Carroll" and recorded as Plat No. /,f- r7 z.., among the Plat 

. Book Reco~ds of Howard County, Maeyland (the "Property"); and 

WHEREAS, in consideration of the privilege of subdivision, the Grantorls willing to grant a 
perpetual preservation easement on a portion of the Property pursuant to the Howard County Zoning 
Regulations and Subdivision and Land Development Regulations applicable to cluster subdivisions 
within the RC Distric.t (Rural Conservation), whereby the Grantor restricts and limits the use of that 
portion of the Property shown and described as Preservation Easement, consistjng of 75 acres of 
land, more or less, as shown on the aforesaid Final Record Plat ("the Pres-ervation Parcel•~, pursuant 
to tha terms and conditions, and for the purposes hereinafter set forth, and Grantees are willing to 

accept such preservation easement as to the Preservation Parcel; and 

WHEREAS, Granter and Grantees have a common purpose in conserving the dominant 
scenic, cultural, rural, agricultural, woodland and wetland character of the Preservation Parcel, and, 
except as hereinafter provided, preventing the use or development of the Preservation Parcel for any 
purpose or in any manner that would conflict with the maintenance of the Preservation Pa.reel in its 
open-space conditions; and · 

OfflcoofLaw 

HOWARD CO~'l°f'l!~~ll'~URT (Land Records} !MSA CE 53-10285) Book MOR 10295, p. 0058. Printed 09/2412008. Onllno 
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WHEREAS, the Grantor and the Grantees acknowledge and agree that the primary purpose 
and use of the Preservation Parcel is Farming, 

NOW, THEREFORE, in consideration of the mutual covenants, tenns, conditions and 
restrictions hereinafter set forth, and other·good and valuable consideration, the adequacy and receipt 
of which are hereby acknowledged, Granter unconditionally and irrevocably hereby grants and 
conveys \lllto Grantees forever and in perpetuity a Preservation Easement of the nature and character 
and to the extent hereinafter set forth, with respect to the Preservation Parcel.· · 

The purpose of this Preservation Easement is to preserve and protect the environment of the 
Preservation Parcel and to maintain pennanently the open-space values of the Preservation Parcel 
and the dominant scenic, historic, cultural, rural, agricultural, woodland and wetland character of the 
Preservation Parcel. 

To achieve these objectives, the following conditions and restrictions are set forth: 

ARTICLE I, 

1. As used in this Preservation Easement, the t!lllll "Grantor" means the Grantor, its 
personal representatives, heirs, successors and assigns and any other person(s) or entity(ies) now or 
hereafter having a legal interest in the fee simple title to the Preservation Parcel. 

2. As used in this Preservation Easement, the tenn "Grantees" means the Grantees and 
their respective personal representatives, heirs, successors and assigns and any other person(s) or 
ent!ty(ies) now or hereafter having a legal ownership interest in and benefit of the easement granted 
herein. 

ARTICL~ Il. DURATION OF EASEMENT . 
This Preservation Easement shall be perpetual. It is an easement in gross and as such is 

inheritable and assignable in accordance with Article IX and runs with the land as an incorporeal 
interest in the Preservation Parcel, enforceable with respect to the Preservation Parcel by Grantees 
against Grantor. 

ARTICLE m. PERMITTED USES AND ACTIVITIES 

Those uses permitted on the Rural Conservation (RC) Preservation Parcels, principal uses 
pennitted as a matter of right, accessory uses and conditional uses, pursuant to the Howard County 
Zoning Regulations, Section 104 as of July 12, 2001, are permitted, except to the extent such use is 
prohibited in Article IV hereof. Any other uses, which become permitted uses in RC Preservation 
Parcels pursuant to any amendments to the Howard County Zoning Regulations subsequent to July 
12, 2001 shall require the prior written approval ofboth Grantees. Granter and Grantees understand, 
stipulate, and agree that all principal uses pennitted as a matter of right and all accessory uses are • 
compatible uses and, further, that the compatibility of any conditiQnal uses with the aforesaid uses 
will be determined on a case-by-case basis by the Hciward County Board of Appeals upon petition 
for appro'!al of a· particular conditional use. 

11OWARD COUNTY CIRCUIT COURT (Land Recordsj [MSA CE 53-10285] Boak MOR 10296, p. 0059. Printed 09/24/2008. Online 
,0/1812006. · 
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In addition, the Granter is pennitted on the ~reservation Parcel: 

(i) To construct, improve, repair, restore, alter, remodel, and _maintain all structures, 
including accessory structures, designed for the purpose of serving the pennitted uses of the 
Preservation Parcel identified in the Howard County Zoning Regulations; and 

(ii) To construct and maintain reasonable means of access to all pennitted uses and 
structures both within and outside of the Preservation Parcel; and 

(iii) lfthe Property is served by a shared sewage disposal facility, to install and use a shared 
subsurface wastewater disposal field, reserve fields and collector pipes in accordance with 
the terms of this Preservation Easement and the developer agreement and declaration of 
covenants executed by the Granter. 

ARTICLE IV. PROHIBITED AND RESTRICTED ACTIVITIES 

The following uses and activities are prohibited and/or restricted on the Preservation Parcel: 

l. Industrial uses, and commercial or residential uses other than those enumerated in Section 
104 of the Zoning Regulations are prohibited on the Preservation Parcel unless any such use 1?ePomes 
permitted by amendments to the Zoning Regulations subsequent to July 12, 2001 and prior written 
approval of both Grantees is given. · 

2. Display of billboards, signs or advertisements is prohibited on or over the Preservation 
Parcel, except (a) to state solely the name. and/or address of the Preservation Parcel and/or the 
owners; (b) to advertise the sale or lease of the Preservation Parcel; (c) to advertise the sale of goods 
or services produced by pennitted uses on the Preservation Parcel; or ( d) to commemorate the history 
of the Property, its recognition under state or federal laws; provided that no sign or billboard on the 
Preservation Parcel shall exceed four feet by fol,ll' feet Multiple signs shall be limited to a 
reasonable number, shall be placed at least 50 feet apart, shall not damage living trees, and shall be 
placed in accordance with appli~ble local regulations. · 

3. Dumping of soil, trasli, ashes, garbage, waste, abandoned vehicles, appliances or 
machinery, or other materials on the Preservation Parcel is prohibited, except that soil, rock, other 
earth materials, vegetative matter or compost may be placed (a) as reasonably necessary for 
agriculture and silviculture on the Preservation Parcel or (b) as may be reasonably necessary for the 

· construction and/or maintenance of structures permitted under this Preservation Easement and means 
ofaccess. · 

4. Excavating, dredging, mining, or removing loam, gravel, soil, rock, sand, coal, petrolewn 
and other materials are prohibited, except (a) for the purpose of combating erosion or flooding, (b) 

for agriculture and silviculture on tlie Preservation Parcel, or (c) for the construction and/or 
maintenance of permitted structures, homesites, means of access and wildlife habitat. 

5. Diking, draining, filling or removing wetlands is prohibited without the advance written 
approval of both Grantees. 

HOWARD COUNTY CIRCUIT COURT (Land Records) (MSA CE 53-10285) Boole MOR 10285, p. 0060. Printed 09/2412008. Onllno 
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6. Managing and harvesting of all forested areas on the Preservation -Parcel shall be in 

accordance with the Mnryland Forest Practices Guidelines or comparable provisions of any 
guidelines or regulations which may replace the Forest Practices Guidelines in the future or as they 

m!lY be amended from time to time. 

7. No building, facility, or other structure shall be constructed on the Preservation Parcel 

after the date of execution of this Preservation Easement, except for that which is pennitted in 

Article ID hereof. 

8. The total number of residential structures (including but not limited to principal dwelling 

units, farm tenant houses, mobile homes, caretakers' dwellings and accessory apartments) on the 

Preservation PEtroel shall not exceed None. 

9. If a shared subsurface wastewater disposal field, reserve fields and collector pipes are 
located on the Preservation Parcel, the following restrictions· apply to that area of the Preservation 
Parcel wher!l such fields and pipes are located: 

. ' 

(a) structures are prohibited, except that the Howard County Health Department may 
approve the installation of playground or athletic equipment of types which do not affect the 
operations or performance of the shared sewage disposal facility. 

(b) earth moving, grading and other land disturbing activities are prohibited unless 
prior written approval by Howard County is given. 

(c) coverings or toppings such as gravel, asphalt or concrete, which impede the 
growth of vegetation, are prohibited. 

. (d) the cultivation of crops (other than hay) or other farming practices which may 
disturb the soil are prohibited unless prior to written approval by the Maryland Department of the 
Environment ("MDE"), the Howard County Health Department and Howard County Soil· 
Conservation Service is given, 

· (e) planting of trees is prohibited. Existing trees need only be removed prior to the 

in~\allation of the ·original and reserve subsurface wastewater disposal fields if required by the · 
. Howard County Health Department. 

10. The further subdivision of the Preservation Parcel is prohibited. 

ARTICLE V. PRESERVATION PARCEL DESCRIPTION 

1. The location and size of the Preser:vation Parcel is 75 a,cres ofland, which is shown 
and described as Preservation Easement on a Final Record Plat- entitled "Density Sending Plat 
Property of Philip Carroll and Camilla Carroll" and recorded as Plat No. /r .r7 V among the Plat 
Book Records of Howard County, Maryland. 

:iOWARD COUNTY CIRCUIT COURT (Land Records) [MSA CE 53-10285) Book MOR 10295, p. 0061. Printed 09/2~/2008. Onllne 
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2. The existing improvements on the Preservation Parcel consist ofNone. In the event 
that either The Howard County Conservancy, Inc. ("Conservancy") or the Audubon Society of 
Central Maryland, Inc. (" Audubon Society") is a Grantee of this Preservation Easement, color slides 
and aerial photographs of the Preservation Parcel obtained at the time of execution of this 
Preservation Easement shall be kept on file with the Conservancy and/or the Audubon Society, as 
appropriate, or their respective successors-in-interest in perpetuity. The color slides and aerial 
photographs shall be utilized to confinn the conditions existing at th~ time that this Preservation 
Easement is executed and shall be operative between the parties for such purposes. 

ARTICLE VI. MAlNTENANCE 

1. Grantpr shall be responsible for the maintenance of the Preservation Parcel consi~tent 
with the terms and conditions of this Preservation Easement. 

2. In the event that the Audubon Society is a Grantee of this Preservation Easement, 
Grantor shall develop a maintenance plan for the Preservation Parcel in consultation with and agreed 
to by the Audubon Society in order to ensure that the Preservation Parcel is maintained to benefit 
wildlife and natural habitats. · 

3. Granter shall establish and maintain a vegetative buffer strip along the N/ A River (Creek, 
etc.). The minimum width oftbe buffer strip shall be seventy-five (75) feet along the NIA River 
(Creek, etc.), except as may be reasonably necessary for (a) forest or wildlife management; (b) 

recreational water uses and associated structures; (c) hunting, fishing. or trapping; or (d) access ~o 
~ater. Manure and compost shall not be stored within seventy-five (75) feet of streams. Pesticides, 
insecticides, herbicides or fertilizers shall not be used or deposited within seventy-five (75) feet of 
streams . 

. 4. All rights reserved by Granter or activities not prohibited by this Preservation 
Easement shall be exercised so as to prevent or to minimize damage to water quality, air quality, 
land/soil stability and productivity, wildlife, scenic and cultural values, and the natural topographic 
and open space character of the Preservation Parcel. 

ARTICLE VII. ENFORCEMENT 

1. Upon any breach of the terms of this Preservation Easement by Grantor, Grantees 
may, after reasonable notice to Granter, require that the Preservation Parcel be restored promptly to 

the condition required by this Preservation Easement In addition, each of the Grantees shall have 
the independent right to enforce, by any proceeding at law and/or in equity, all restrictions, 
covenants, conditions and provisions of this Preservation Easement. Grantees' aforesaid reme<lies 
shall be cumulative. There shall be and there is hereby created and declared to be a conclusive 
presumption that any violation or breach or attempted violation or breach of any of the aforesaid 
restrictions, covenants, conditions or and provisions cannot be adequately ri::medied by action at law 
or exclusively by recovery of damages. · 

2. No failure on the part of Grantees to enforce any covenant or provision hereof shall be 
deemed a waiver of the right to do so thereafter, nor shall a failure to enforce discharge or invalidate 
such covenant or any other covenant, condition, or provision hereof or affect the right of Grantees to 

HOWARD couwftilJlllctrul' 61ffllieri~v.enl:)q>iS1.~llJEWliaadAnotmfiiult\62. Printad 09/24/2008. Onllna · 
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3. Grantees; their directors, officers, employees, contractors and agents, have the right, 
after reasonable notice to the record owner of the Preservation Parcel, to enter the Preservation 
Parcel at reasonable times for the purposes of: (i).inspecting the Preservation Parcel to determine 
whether the Grantor is complying with the terms, conditions and restrictions of the Preservation 
Easement; and (ii) ·remediating any damage to the Preservation Parcel resulting from Grantor's 
breach of any of the aforesaid tenns, conditions and restrictions. Further, if a shared subsurface 
wastewater disposal field is located on the Preservation Parcel, Howard County and representative of 
MDE have the right to enter the Preservation Parcel for the purpose of inspecting, maintaining, 
repairing and replacing the shared sewage disposal facility serving the Property; provided, that 
Howard County and/or MDE shall be required to give notice to Grantees prior to undertaking any 
construction. The Grantees and lv:IDE shall coordi.n:ate inspection visits to the Preservation Parcel 
and shall coordinate written and oral communications to the Grantor in response to all of the 
foregoing inspections. This right of inspection does not include access to the interior of buildings 
and stroctures .. The Grantees shall not be deemed guilty of any manner of trespass for any such 
eptry, remediation, inspection, maintenance, repair or replacement. 

4. · · If Granter is .found to have breached any of Grantor's obligations under this 
• Preservation Easement, Grantor shall reimburse Grantees for any costs and expenses incurred by 
Grantees in enforcing the terms of this Preservation Easement, including but not limited to court 
costs and reasonable attorney's fees, and in remediating any damage to the Preservation Parcel 
pursuant to Paragraph 3, above. · 

S. The Grantor agrees to indemnify, hold harmless and defend each of the Grantees, its 
directors, officers, employees, contractors and agents from and against any and all claims, actions, 
demands, damages, liability and expenses in coMection with loss of life, personal injury, bodily 
iajury and/or damage to or Joss of property that arises from the exercise by any Grantee ofi:he right­
of-entry granted herein and any activity undertaken on the Preservation Parcel in connection 
therewith; provided, that no Grantee shall be indemnified, held harmless or provided the cost of a 
defense by the Granter for claims, actions, demands, damages, liability and expenses arising from 
that Grantee's own negligent act or omission, or that ofits directors, officers, employees, contractors 
and agents. 

6. Each Grantee bas independent authority to enforce the provisions of this Preservation 
Easement and may do so in its sole and absolute discretion; provided, that such authority shall not be 
deemed to create an obligation to enforce, above and beyond the enforcement obligations conferred 
on Howard County by law. In the event that any Grantee does not agree as to whether the 
Preservation Easement tenns are being met, any Grantee may 'proceed, with reasonable advance 
notice to the other Grantee and the Granter, with enforcement actions without the consent of the 
other Grantee. 

ARTICLE VllI. PUBLIC ACCESS 

· The granting of this Preservation Easement does not convey to the public the right' to enter 
the Preservation Parcel for any purpose other than using any trails or other public recreational 
facilities which now or hereafter exi~ on the Preservation Parcel as a permitted Public use pursuant 
to Article III of this Preservation Easement. 

HOWARD COUNTY CIRCUIT COURT (Land Records) iMSA CE 53-10285] Bock MOR 10295, p. 0063. Prlnled 09/24/2008. OnUne 
'I 0/1 ll/2006. 
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ARTICLE IX. MISCELLANEOUS 

I. Each 'of the Grantees may assign, upon prior written notice to Orantor, its rights under 
the Preservation Easement to Howard County, Maryland Environmental Trust ("MET"), Maryland 
Historical Trust ("MHT"), any land conservation organization that has been approved by resolution 
of the Howard County Council, or an incorporated homeowners' association and only with 
assurances that the purposes of this Preservation Easement will l;le maintained; provided, that there 
shall always be two Grantees or assignees. If any Grantee or assignee shall abandon this 
Preservation Basement or the rights and duties of enforcement herein set forth, or be dissolved and 
the terms of the dissolution fail to provide a successor, then such Grantee or assignee shall assign its 
rights to Howard County, .MET, MHT, any land conservation organization that has been approved by 
resolution of the Howard County Council, or an incorporated hom1:9wners' association; provided, 
that there shall always be two Grantees or assignees. In the event that such Grantee or assignee fails 
to make the aforesaid assignment, then, Granter, its successor and/or assigns, shall institute in a court 
of competent jurisdiction a proceeding to appoint an appropriate successor as Grantee; provided, that 
there shall always be two Grantees or assignees. Any such successor shall be Howard County, MET, 
MHT, a land conservation organization that has been approved by resolution of the Howard County 
Council, or an incorporated homeowners' association. No assignment may be made by the Grantees 
or assignees of their rights under this Preservation Easement unless such Grantees or assignees, as a 
condition of such assignment, require the assignee to carry out the preservation purposes of this 
Preservation Easement. 

2. Granter shall notify Grantees in writing of the names and addresses ofany party to 

whom the Preservation Parcel is to be transferred at or prior to the time said transfer is 
consummated. Granter further agrees to make specified reference to this Preservation Easement in'a 
separate paragraph of any subsequent.deed or other legal instrument by which any interest in the 
Property or Preservation Parcel is conveyed. 

3. The provisions of this Preservation Easement do not replace, abrogate or otherwise set 
aside any local, state or federal laws, requirements or restrictions applicable to the Preservation 
Parcel. . 

· 4. This instrument sets forth the entire agreement of the parties with respect to the 
Preservation Easement and supersedes all prior discussions, negotiations, understandings or 
agreements relating to the Preservation Easement Any amendments to this Pres~rvation Easement 
shall be in writing,· signed by each of the parties. If any provision is found to be invalid, the 
remainder of the provisions of this Preservation Easement, and the application of such provision to 
persons or circumstances other than those as to which it is found to be invalid; shall not be affected 
thereby. 

5. . Grantees shall record this instrument in timely fashion in the land records of Howard 
County, Maryland and may re-record it at any time· as may be required to preserv~ their rights under 
this ·Preservation Easement. 

~IOWARC COUNTY CIRCUIT COURT (Land Records) [MSA CE 53-10285] Book MOR 10295, p, 0064, Printed 09/24/2008. Online 
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6. Any notices by Gran tor to Grantees pursuant to any provision hereof shall be sent by 
registered or certified mail, return receipt r~quested, address.ed to: The Howard County 
Conservancy, Inc., P.O. Box 175, Woodstock, Maryland 21163 and Howard County, Maryland, 
c/o Director, Department of Planning and Zoning, 3430 Court House Drive, Ellicott City, Maryland 
21043 or to such other addresses as Grantees may establish in writing on notification to Gran tor. 

7. In any case where the terms of this Preservation Easement require the consent of 
Grantees, such consent shall be requested by notice to Grantees. Such consent shall· be deemed to 
have been given unless w~thin forty-five (45) days after receipt of notice Grantees mail notice to 
Granter of disapproval and the reason therefore. 

8. This Preservation Easement does not in any manner prohibit or otherwise restrict 
MDE from enforcing the requirements of COMAR 26.04.05, or any amendments thereto, and any 
other laws and regulations governing on site water and sewage d:isposal systems. 

9. Neither the Conservancy nor the Au~ubon Society shall be subject to any claims for 
damages as a result of or in connection with this Preservation Easement or the exercise of or failure 
to exercise its rights hereunder. Each shall only be subject to claims for equitable relief .. 

TO HA VE AND TO HOLD unto Philip Carroll, Camilla Carroll and The Howard County 
Conservancy, Inc. their successors and assigns, forever. The covenants agreed to and the terms, 
conditions, restrictions and purposes imposed as aforesaid shall be binding upon Grantor and 
Grantees, their personal representatives, heirs, successors and assigns and all other successors to 
them in interest, and any person(s) or entity(ies) having a legal interest in the fee simple title to the 
Preservation Parcel or a legal ownership interest in and benefit of the ·Preservation Easement and 
shall be binding upon and continue as a servitude running in perpetuity with the Preservation Parcel. 

All references herein to "Granter" shall be deemed plural if more than one person has an 
interest in the property herein conveyed to the Grantee. Any pronoun reference herein shall be 
deemed to apply to the appropriate gender or person, as the case may be. The tenn Granter shall 
mean its respective successors or assigns. 

IN WITNESS WHEREOF, Grantor and Grantees have hereunder set their hands and seals 
tqe day and year hereinabove written. 

GRANTOR: 
WITNESS: 

-
t-1C'1WARD COUNTY CIRCUIT COURT (Land Records) (MSA CE 53-10285) Book MOR 10295, p. 0065. Printed 09/24/2006. Online 
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ACCE~ED by the Grantees on this ~ day of O c+tJbe I!.- 2006. 

' 
ATTEST: 

Ga:d&~~ 
C!L'l.cb Goufd CoIIDipczak 

Assistant Corporate Secretary 

minis1.Tative Officer 

Ar~ROVED: 

iPPROVED: 

~/.-v.),,·~-
Marsha S. McLaughlin, D~ 
Department of Planning and Zoning 

APPROVED FOR SUFFICIENCY OF FUNDS: 

~~if:3 
Departmen~ of Finance 

THE HOWARD COUNTY 
CONSERVANCY, INC. ::zr~ (SMLJ 

AnnHo~nes 
Presiden 

HOWARD COUNTY, MARYLAND 

·By: ),-~· ,> (SEAL) 
fl:,ames N.Robey 

County Executive 

APJ?¥qfED FOR~D LEGAL SUFFICIENCY 
this~day of _M , 2006 

0z.~M ae~ 
Barbara M. Cook ~ 
County Solicitor 

HOWI\RD COUNTY CIRCUIT COURT (Land Records) {MSA CE 53-10285} Book MOR 10295, p, 0066. Prlnled 09/2412008. Onllna 
H•ler.!006. 

Scp\C111ber 22. 2006.ldh.cr T ARILD/06/Phllip Carroll Ptoperty• I 2S 
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GRANTOR: 
STATE OFMARYLAN:O, \.-!ou.::>C"I Rb , COUNTY TO WIT: 

I HEREBY CERTIFY that on this ../11!:day of )kPTt:m"eR.., 2006, before me, the 
subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid, personally 
appeared Philip Carroll also known as Philip D. Carroll and Camilla Carroll the Grantor named in 
the within Deed of Preservation Easement, and·each acknowledged the same to be his or her ac~. 

TN~~~Rlf. ~AllJd No 'al Seal. 
Notary Public 

State of Maryland 
Howard County ~k-~ N~ 

My Commission Expires: ril, ~ .;2. ,. 09 

GRANTEE: · 
STATE OF MARYLAND, \-l c:,u., A~ , COUNTY TO WIT: 

p..-l 
I HEREBY CERTIFY that on this;). - day of Ocro Qi 'E. "K... , 2006, before me, 

the subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid, personally 
appeared Ann Homes Jones the President of The Howard County Conservancy, Inc., known to me 
(or satisfactorily proven) to be the person whose mime is subscribed to the within instrument and 
(s)he acknowledged that (s}he executed the within and aforegoing instrument to be his/her act on 
behalf of said body corporate for the uses and purposes contained therein and in my presence signed 
and sealed the same. 

AS WITNESS my Hand and Notarial Seal. 

LINDA K. LEHMAN 
Notary PubUc 

.•!()WARD COUNTY CIRCUIT COURT (Land Reoords) IMSA CE 53-10285] Book MOR 10295, p. 0067. Printed 09/2412008. Onlb10 
u:,,,v2000. · 

Scplcmbor 22. 2006.ldb.cs 10 TARl!.0/06/Pha!p c.non Property,125 
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STATE OF MARYLAND, (J<, 2:filXMI ta COUNTY, TO WIT:. 

I HEREBY CERTIFY that on thls ~ day of, Co/~ ·, 2006, before me, the 
subscriber, a Notary Public of the State of Maryland,_ in and for the County aforesaid, personally 
appeared James N. Robey, the County Executi-ve for Howard County, Maryland, a party to the within 
Deed of Preservation Easement, who acknowledged the same to be the act of the county and that he 
execut~d the foregoing Deed of Preservation Easement for the purposes therein contained by signing 
in my presence, the name of Howard County, Maryland, by himself as County Executive. 

AS WITNESS my Hand and Notarial Seal. 

My Commission Expires: I ( l ,d oa 

THIS IS TO CERTIFY that this instrument was prepared by Howard County, Maryland, a 
party named in the within Deed of Preservation Easement. 

&J)f-k.eM-
inaD.Hackett, Chief 

Real Estate Services Division 

After Recording, Return To: 
Howard County, Maryland 
Real Estate Services Divlllion 
3430 ·court House Drive , 
Ellicott City, Md 21043 

HOWARD COUNTY CIRCUIT COURT (Land Records) [MSA CE 53-10285) Bool< MOR 10295. p. 0068. Printed 09/24/2008. 01,Une 
10/18t.l006, 

Seplcmbor 22, 2006.ldh.es )) TARILD/06/PhlHp Canon Propcl1)'-ll5 
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HOWARD COUNTY CIRCUIT COURT (Land Records) MDR 12722, p. 0377, MSA_CE53_12713. Date available 10/01/2010. Printed 06/04/2020.

r-­
r­
C'") 
c= 

c5 ..... 
N 
N 
r-­
N 

c,c:: ...... 
CCI ;::; 

:..l:!l, 

t 
~ 

f· 

"£l:tl 

~I 
ij 

D 

I 
B 
f 
i 
I 
t 
.i 

m'l!1>1 
1,:,. 

~! 

·r· 
~ 

=:'"'r,,4. 
.,..,r-.....,. 

'mlllfl::3PUJ:n71 

......,,., --= 
....t"'"""""-ww,:i,pl.!':!l,.n 

L
. ll!lM""' J=H-•'<m• --- - I . 

. - """"'""" ,wT'~· :-
ei,,na-Cflb~~Ald~ftlD!lt!i:rd!f,lb,f'tlb,..Cl&W~ 

~~~~~~~~~=~::-a . 
·='"==~~:::~~A£im 
&NQl!PsaT•~C:atlto~llil:,-.,.9:p:11\'it.h~at'lb 

=...:.~::m-~.::.~~=::=~~Ald 
CfNlfllbllkl .. mi:MO.Cl'Cftr-1'1t!W~llll2-,~-Gf-\'h. 

1.-. > ~ ~ 

~--

liVfYn'9C tmmGI? 

. MDRPLATNO.J357? 

:~l,82!JDS 
'------~ 

. 
~::;__,_ -

' L:i=~Cb..·l•k!:t~OJ~A> 
"· ~o-iaei, .. ....,._11ts.t\llJ!t,_,_ftl29 

'11:0-0lS", - • 

t~-=.::-~--= 
~,A ..... ,_ .. ..; ...... 

. ~~~ ~~e:..~-· 
.U:ZIJi:i'::JP.IA:D.11 n.tkah..-trra.-.. 

11:Yl!f~ci, =,..~~ 
• l':ltl:lfu..tar 

IMd.Q,:1:-lL _ _.._ b ... -= 
:ii- g,~~.~-~ ...., 

'=" 

~~~t~~j~~~ 
a,&cnCKll:IJ:l::tllfolpt!i.SIS7rllle.&ezr..i.lbq~lliof 
US-C:11.~C.mt~~~lca~bffa~?CII' 
c.ttOflWW.t=,:r:;r,li=lf'tl:4.CIIIA,:OJ:,1'S\,u:!':)aez:z:-Of 
Mn\«.Clffli1tlP:clb'l!ll~DIV:::.Cf~~~ 

~PJat 

::~r:.,:;~~~,;!===:-· 
~~-.... -~~1".!&U..Aa:,ofdtoaDf 

~ 

Philip cam,11 ·And camma carroU ......... 
Ull,-Dl't.-dinGU» === T!F mt "' .. r .. m, 

CtlD--=--i.=­
. 9-tht\ 

fi3i,;s,:;- 1<,e•oc.-02"> 
-\:1.~A ~ ~:,.~ 3~8 

-~ 
Ir 

-~ 
'\: 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

37
8,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

UllER I 2 7 2 2 FOLIO 3 -, 8 

EXHIBIT 5 

Planning Board Determination of Consistency 
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1 DEPARTMENT OF PLANNING & ZONING * 

2 Petitioner: Camilla Carroll and Philip D. Carroll* 

UBER t 2 7 2 2 f0ll03 7 9 

BEFORE THE 

PLANNING BOARD OF 

3 * HOW ARD COUNTY, MARYLAND 

4 Development Rights and Responsibilities 

5 Agreement 

6 * * * * * * * * * 
7 

8 

9 

MOTION: To recommend to the Collllty Council that the Development Rights and 

Responsibilities Agreement for the Doughoregan Manor is consistent with the 

General Plan as amended by Council Bill 9-2010 

10 

11 * 
12 

VOTE: 5-0 

* * * * * * * * * 

13 On June 17, 2010, the Planning Board of Howard County, Maryland, considered the petition of 

14 Camilla Carroll and Phillip D. Carroll for a proposed Development Rights and Responsibilities 

15 Agreement ("DR.RA") for the Doughoregan Manor. 

* 

16 The Petitioners were represented by Sang Oh, Esquire. Also present and representing. the . 

17 Petitioner was Joseph Rutter. 

18 

19 Public Testimony to the Board 

20 The DRRA with attached Exhibits 1-10 and Department of Planning and Zoning Technical 

21 Staff Report were presented to the Board for its consideration. The Department of Planning and 

22 Zoning ("DPZ") recommended a finding of General Plan consistency between the DRRA and 

23 General Plan 2000 as amended by CB 9-2010. 

24 Mr. Paul Johnson of the Office of Law explruned to the Board their role, which is to 

25 detennine whether or not the petition is consistent with the General Plan. 

26 Mr. Oh stated that the Planning Board was only charged with finding whether or not the 

27 DRRA is consistent with the General Plan and not to make recommendations on the details of the 

28 agreement not related to the consistency with the General Plan. He noted specific parts of the 

29 agreement that address General Plan issues: compliance with water and sewer regulations; enhancing 

30 the Collllty's park system; agricultural preservation; and historic preservation. 

31 A number of persons testified in opposition to the petition. 

32 Mr. Amit Pramanik testified that the plan was being rushed through the system with a false 

33 sense of emergency which was not allowing adequate public scrutiny and benefiting only the 

1 
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1 petitioner. Testimony noted several areas believed to be inconsistent with the General Plan including 

2 waste treatment, environmental degradation and fiscal impact. 

3 Mr. Harry Carnes expressed concerns about sewage and waste water treatment and specific 

4 language included in the agreement pertaining to Burnside Drive. Comments were also critical of the 

5 technical staff report presented. 

6 Mr. Victor Ilenda, speaking on behalf of the Chateau Ridge Lake Community Association 

7 (CRLCA), reiterated that this is the first time Howard County will be entering into a DRRA and that 

8 it should be done with the utmost caution. He referenced the section of the DRRA that states 

9 Bum.side Drive would remain closed, but noted that concept plans have been created for the proposal 

10 and should also indicate where an alternate entrance would be made if needed to ensure a connection 

11 to Burnside Drive wouldn't be opened. He stated that since the CRLCA was not an incorporated 

12 entity, transfer of the proposed open space to block access to Burnside Drive should be to County 

13 ownership not CRLCA's. He also noted concerns about and the potential impacts on the community 

14 of on-site wastewater treatment 

15 Several persons spoke with concerns of Burnside Drive, which abuts a portion of the 

16 Doughoregan Manor property to be developed. 

17 Mr. Ken Aldrich provided the Board with several photos of current road conditions and 

18 indicated how added traffic would only worsen those conditions. 

19 Mr. Ted Baruch reiterated truit the State Highway Administration's comments requested two 

20 points of connection to the proposed development and suggested an another entrance besides 

21 Burnside Drive be identified now to address this issue. 

22 Mr. Larry Jeeter spoke in opposition of the proposed DRRA as currently written with 

23 concerns including the opening of Burnside Drive, increasing traffic and adequate roads and 

24 retention of existing environmental features of the area where development is proposed. 

25 Ms. Christina Delmont-Small stated that the DRRA is not consistent with the General Plan 

26 based on a fallacy of composition and specifically noted concerns regarding sewage and the 

27 protection of environmental resoW'ces. Concerns were also raised regarding the availability of public 

28 records and a request was made to provide verification of the negotiation process leading to the 

29 proposed DR.RA. 

30 Mr. Kal Bhatti stated that proposal was inconsistent with the General Plan's smait growth 

31 policies noting that the addition of 325 dwelling units represented low density growth and that 

32 expanding public services perpetuates suburban sprawl and depletes needed resources. 

2 
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l Ms. Cathy Hudson stated that while the agreement has many good parts, there should be 

2 added emphasis on protecting and preserving the historic core of the property given its significance. 

3 Suggestions included stronger language that calls for no further development and further 

4 clarification on the intent of the preservation strategy rather than just saying there would be no 

5 subdivision. 

6 Mr. Johnson noted that even with this agreement, the Carroll family is still subject to all other 

7 County laws and also that requirements set forth in the DRRA are above beyond and also run with 

8 the land and not the owners. Although the agreement proposes a ten year term, the County still 

9 retains all rights to change laws affecting the proposal based on the health, safety, and welfare of the 

10 County. 

11 Mr. Ob's response to the public's testimony included further explanation of the intent to 

12 ensure Burnside Drive stays closed. Exhibit 2 of the DRRA was highlighted to show that in order for 

13 the County to connect through Burnside Drive, they would have to condemn two homes as well as 

14 the open space lot abutting Burmside Drive. Mr. Oh also stated that he didn't hear anything 

15 presented to the Boarcl" that specifically showed how the DRRA was inconsistent with the General 

16 Plan. He also addressed questions of the Board regarding Ms. Hudson's testimony considering 

17 landominiums, as well as ten years being sufficient to complete execution of.the DRRA. 

18 

19 Board Discussion and Recommendation 

20 Transportation 

21 The Board agreed that language in the DRRA adequately addressed commtm.ity concerns 

22 regarding the closing of Burnside Drive although this issue is not related to the General Plan. The 

23 Board noted that the County's Adequate Public Facility Ordinance (APFO) would address concerns 

24 related to the adequacy of transportation infrastructure at the time new development occurs. 

25 Concerns raised about access to the proposed development would also be reviewed during the 

26 County's subdivision review process. 

27 Sewer 

28 . With regard to concerns raised by the additional sewage generated by the proposed 

29 development, the Board was in agreement that the General Plan Amendment (CB9-2010) to include 

30 additional acreage into the Planned Service Area would not have been passed if the issue was not 

31 adequately evaluated by the County. It was noted that the County's request to include an on-site· 

32 treatment facility was initially considered by the petitioners, yet after receiving much community 

33 objection, has been removed as an option in favor of studying additional alternatives that would 

3 
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1 handle wastewater nutrient reduction off-site as outlined in the agreement. While fiscal impacts 

2 associated with the proposal were seen as valid concerns, the Board agreed that it was a budget issue 

3 and outside the purview of evaluating the agreement on the basis of consistency with the General 

4 Plan and furthermore would not substitute its judgment for that of those with the knowledge and 

5 expertise to make a recommendation in the County's best interests. 

6 Technical Report and Information 

7 The Board agreed that the inclusion of information provided in previous Technical Staff 

8 Reports and Board Recommendations on the General Plan amendment and the Zoning amendment 

9 for Doughoregan Manor would enhance public understanding of the process as a whole and specific 

10 parts. The law enabling the ·County to enter into a DRRA has been in effect for a short period of 

11 time. This being the first DRRA the County has executed, the Board felt the public could benefit 

12 from additional background, even if redundant. Staff also explained that citizens seeking to review 

13 the DRRA files at the DPZ had to be redirected to the Office of Law, which has the files to respond 

14 to a Freedom of Information Act request. The Board recommended that a better format for hearing a 

15 DRRA, and all points included, be made if there were another request. 

16 Historic Preservation 

17 The Board had diverging opinions related to the preservation strategy for the historic core 

18 included in the agreement. Although Doughoregan Manor is a National Historic Landmark, the 

19 property is.a place of private residence and deserves the benefit of allowing the petitioners to work 

20 on their preservation efforts in good faith. The General Plan speaks broadly on the importance of 

21 preserving historic resources, but does not specifically say how that should occur for individual 

22 properties, nor does it say anything about the development of preservation plans for individual 

23 resources other than through a comprehensive preservation plan developed by the County. To 

24 suggest in this instance that a property plan needs to be part of the agreement, and the petitioner and 

25 the County work together to preserve the site, could be construed as far reaching. The petitioner has 

26 also invested considerable resources in the upkeep of the property. The County architectural 

27 historian has been on the grounds numerous times to document the preservation activities now taking 

28 place and noted the quality of work being employed. In addition, the petitioner has been negotiating 

29 with the Howard County Conservancy on the final conservation easement that will prohibit any 

30 future subdivision of the historic core. By these accounts, the intent to preserve the core is 

31 memorialized in the various strategies outlined in the agreement. 

32 One Board member, however, expressed disappointment that of all of the different parts of 

33 the DRRA proposal, the one containing the least amount of detail is the preservation strategy for the 

4 
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1 historic core itself. In fact, the petitioners presented the proposal to expand the planned service area 

2 as a strategy to preserve the historic home. However, within the DRRA there is no mention of 

3 minimum preservation standards beyond limiting further subdivision of the core. 

4 Consistency with the General Plan 

5 The Board was in agreement that the DR.RA is consistent with the following sections of the 

6 General Plan: 

7 · 3.1 Ensure the critical mass of high quality, strategically located farmland is protected from 

8 development: addressed in Article IV, Agricultural Preservation. Out of 900 total acres, placing 500 

9 acres in agricultural preservation (in addition to 75 acres previously preserved) is a significant 

10 critical mass of agricultural resources. 

11 3.4 Protect Water Resources: addressed in Article III (3.3). The agreement is also consistent with 

12 the General Plan Water Resources Element. Concentrating the area to be developed within the 

13 Planned Water and Sewer Service Area prevents the proliferation of septic fields; there is also a 

14 strategy to reduce the wastewater nutrient load from this development. 

15 4.18 Enl,,ance the County park system and recreational facilities: addressed in Article III (3.4.). 

16 Donation of land at no cost to be added to Kiwanis-Wallis Park will allow expansion and enrichment 

17 of current programs offered at this popular recreational facility. 

18 5.14 Maintain or enhance the landscape character of roads: addressed as part of Exhibit 2 through 

19 the orientation of housing along Route 144. Dedication of additional right-of way and the orientation 

20 of homes along Route 144 are both appropriate and protect the character of Route 144. 

21 5.18 Establish a comprehensive County-wide historic preservation program: addressed in Article 

22 IV ( 4.4). The historic core easement will prevent future subdivision. Also the Concept Plan for 

23 development in Exhibit 2 locates all new development behind the topographical ridgeline, which will 

24 preserve existing vistas. 

25 6.8 Secure better protection of environmental mid landscape resources within new developments: 

26 addressed as part of Article IV, Agricultural Preservation. The proposed R-ED zoning is the most 

27 environmentally sensitive zone available within the PSA. 

28 Additional Points Addressed by DRRA 

29 During its meeting on the Doughoregan zoning petition ZB1087M, the Board noted several 

30 issues expected to be addressed in the DRRA. In reviewing the DRRA, the Planning Board found 

31 that the following points are adequately addressed: 

32 o Places formally approximately 500 acres of the Property into the Agricultural Land 

33 Preservation: addressed as part of Article IV, Agricultural Preservation. 

5 
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• Recordation of covenants to prevent further subdivision of the core 94 acres of property 

around the 

Manor, with the Howard County Conservancy holding the easement: addressed in Article IV 

(4.2). 

o Compliance with fire safety requirement via sprinklers within the dwellings to eliminate any 

need/or 

fire safety access through a secondary access at Burnside Road: addressed as part of plan to 

install sprinkler system throughout the proposed development. 

o Prohibits any development access via Burnside Road Addressed as part of Article III (3.1 ). 

a Confirmation of the County's commitment to honor the intent of Resolution 43' s termination 

of 

Burnside Road: addressed as part of Article III (3 .1 )(B). 

o Confirmation of the donation of approximately of 34 to 36 acres of land to Howard County 

for the 

Department of Recreation and Parks: addressed in Article III (3.4.) 

• Obligates the provision of a nitrogen pre-treatment plant and the expansion of sewer line 

capacity by entering into a Major Facilities Agreement with the Department of Public 

Works: addressed in Article III (3.2) (A) reassessment of nutrient concentration strategy 

confirmed .by a wastewater flow study. 

• Caps the number of dwelling units at 325 units as shown in the plan presented to the 

Planning Board: addressed as part of Article II (2.3) (A). 

• Requires the design for the development to substantially conform to the conceptual plan 

presented to the Planning Board: addressed as part of Article II (2.3) (B). 

o Affirms that the development will: (1) Comply with all stormwater management 

requirements; (2) Will not proceed until all initial necessary public utility improvements are 

made; and (3) Comply with the Adequate Public Facilities Ordinance: addressed as part of 

Article II (2.4) (2.5) and Article III (3.1) (A). 

• DRRA is to be valid for a minimum 5 year period with a recommendation to extend the 

validity until 

the completion of the development, although it was expressed that perhaps a having a longer 

JO year period might be prudent: addressed as part of Article IX (9.2) (A), 

6 
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1 Finally, the Board noted that from a legal perspective, the Option Agreement included in the 

2 DRRA is a strong tool that binds both parties to the terms of the DRRA. 

3 

4 Motion: 

5 Mr. Grabowski made a motion that the Board make an advisory determination that the 

6 Developer's Rights and Responsibilities Agreement for the Doughoregan Manor is consistent 

7 with the General Plan as amended by CB 9-2010. Ms. CitaraManis seconded the motion. The 

8 motion passed by a vote of 5 to 0. 

9 

10 For the foregoing reasons, the Planning Board of Howard County, Maryland, on this 17th day 

11 of June, 2010, determines that the Development Rights and Responsibilities Agreement for the 

12 Doughoregan Manor proposed by Camilla Carroll and Philip D. Carroll, is consistent with the 

13 Howard County General Plan, as amended by Council Bill 9-2010 as noted above. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ATTEST: 

Marsha S. McLaughlin, Exe ~e Secretary 

HOW ARD COUNTY PLANNING BOARD 

~JP~~ 

David Grabowski, Vice-Chair 

b e~ pe,, 

7 
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HOWARD COUNTY OFFICE OF COUNTY EXECUTIVE 
3430 Courthouse Drive l!ll Ellicott City, Maryland 21043 II 410-313-2013 

Ken Ulman 
Howard Countv Executive 

VIA OVERNIGHT MAil, 
Camilla Carroll and Philip Carroll 
c/o Camilla Carroll 
3500 Manor Lane 
Ellicott City, Maryland 21042 

Dear Ms. Carroll and Mr. Carroll: 

May 18,2010 

www,howordcountvmd.u§ 
PAX 4!0•313-3051 
TDD 410-313-2323 

Howard County, Maryland is pleased to offer to purchase the development rights as defined in Section 

15.502 of the Howard County Code ("Development Rights") on the parcel of land consisting of approximately 

500 acres, more or less, which you own in Howard County, Maryland and which is located at 3500 Manor Lane, 

Ellicott City, Howard County, Maryland (the "Land") pursuant to (i) an installment purchase agreement (the 

"Installment Purchase Agreement") ·between Howard Coooty, Maryland, as purchaser (the "County") and Camilla 

Carroll and Philip Carroll, as sellers (the "Seller") and (ii) a Deed of Agricultural Land Preservation Easement 

between the County and the Seller (the "Deed of Easement"), upon and subject to the terms and conditions 

hereinafter set forth: · 

l. Purchase Price. The County offers to purchase the Development Rights from the Seller for a total 

purchase price ofno more than $19,100,000.00, (the "Purchase Price") which is based on a price of$38,200.00 

per acre, rounded to the next highest $1,000.00. The Seller will receive 10% of the Purchase Price at settlement. 

The balance of the Purchase Price shall be paid to the Seller or Seller's assignee in 20 equal annual installments 

commencing on August 15, 2011 and on each August 15 thereafter. This Purchase Price is based on the following 

· agreements and conditions with respect to the Land which shall be set forth in the Deed of Easement:. 
. . .... . . . . 

(a) The Land is currently a portion of a parcel of record. The Land maybe divided into no more than 

five (5) 50+ acre parcels; 
(b) Ten (10) one-acre lots may be subdivided from the Land upon the approval of the Agricultural 

Land Preservation Board and the Department of Planning and Zoning; and 
(c) A maximum of'fifteen (15) tenant houses may be permitted on the Land upon the approval of the 

Agricultural Land Preservation Board and the Department of Planning and Zoning. 

2. Interest on Unpaid Balance of Purchase Price. Interest on the unpaid balance of the Purchase Price 

shall accrue from the date of settlement ("Closing Date") and shall be paid to the Seller or Seller's assignee in 40 

semiannual payments on February 15 and August 15 in each year after the Closing Date. Interest shall accrue and 

be payable at (a) the interest rate, as determined by the County•s Director of Finance at the time of settlement of 

the first Batch 14 property to settle, which is equal to the· greater of the average of the United States Treasury 

Yields or AAA Ta,c-Exempt General Obligation Yields, in each case for the closest available date to each 

principal payment installment date for the first Batch 14 property to settle, or (b) 4% per annum, whichever is 

lower. Interest shall be calculated on the basis of a 360-day year of twelve 30-day months. 

3. Documentation. AU instruments and documents required hereby or affecting the Land, or relating to 

the Seller's capacity and authority to sell the Development Rights and to execute the Documents and such other 

documents, instruments, opinions, assurances, consents and approvals as the County may request and all 

procedures connected herewith shall be subject to the approval, as to form and substance, of the County, the 
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. Camilla Carroll and Philip Carroll property 
Mayl8,2010 
Page2of4 
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County's counsel, and Miles & Stockbridge P.C. ("Bond Counsel"), All of the documents evidencing the 
installment purchase of the Development Rights (the "Docwnents"). including without limitation, the Installment 
Purchase Agreement and the Deed of Easement, shall be prepared by counsel for the County or by Bond .Counsel. 
In addition to those items specifically set forth in this commitment, the Seller shall furnish to the County, prior to 
the Closing Date, such additional instruments, documents, opinions and materials as the County may require, a:11 
of which shall be satisfactory to the County in all respects. 

4. Conditions Precedent to Closing. As a condition precedent to the County's obligation to close, not 
less than seven (7) days prior to the Closing Date: 

(a) The Seller shall furnish to the County, a Subordination Agreement in recordable form from each 
mortgagee and other lienholder having a lien on all or any portion of the Land subordinating such person's interest 
in the Land to the rights of the County under the Deed of Easement, which Subordination Agreement shall be 
satisfactory in all respects to the County. 

{b) If the Seller is not a natural person acting only in the Sellers individual capacity, Seller shall 
furnish to the County an opinion of Seller's Counsel, which is satisfactory in fonn and substance to the County, 
stating that Seller has the authority to convey the development rights to the County and has taken all actions 
necessary to validly exercise that authority, 

(c) The County shall have received a title insurance binder with a commitment to issue a title 
insurance policy in the amount of the Purchase Price insuring the acquisition of the easement on the Land and 
ownership of the Development &ghts by the County subject only to those exceptions to title as are approved by 
the County and its counsel, and with affirmative insurance on such matters as the County may require. The 
County will secure the title insurance. · 

(d) The County shall have verified with the Soil Conservation District that the Land is subject to an 
approved Soil Conservation and Water Quality Plan that reflects current conditions and activities on the Land. 

5. Expenses, All costs relating to the recording of the Deed of Easement and any Subordination 
Agreement, all title examination charges, the premium for the title insurance policy, and .the fees of Bond Counsel 
for a reasonable number of hours of time expended on consultation with legal or financial advisors of the Seller 
and the out-of-pocket expenses of Bond Counsel shall be paid by the County. 

The Seller shall pay the fees and expenses of the Seller's own counsel and, if necessary, licensed engineer 
or surveyor, and all costs of preparation and recording of other documents, if any, required to perfect the title to 
the Land and provide a metes and bounds description for the Deed of Easement. 

6. Termination by County. This commitment is being made in reliance upon the information supplied 
by the Seller to the County in connection with the sale of the Development Rights. If the County, acting in good 
faith, should determine that any such information or supporting representation of a material nature is false, 
inaccurate, incomplete or misleading, the Cotmty may rescind and cancel this commitment. 

7. Brokerage. The County shall pay no fee or commission to any broker or agent in connection with the 
purchase of the Development. Rights, and the Seller hereby agrees to indemnify and hold bannless the County 
again~t. ~H ~1?,iml! fgrt>TQ~r~ge, fe~ and C01"11miss.i~l!S- . . . 

8. Receipt of Op1nion' of Bond Counsel. It is a. condition precedent' to. the closing of the transaction 
contemplated hereby that the County and the Seller receive an opinion from Bond Counsel, dated the Closing 
Date, to the efi'ect that under existing laws, regulations, rulings and decisions, interest paid under the Installment 
Purchase Agreement is not includable in the gross income of the Seller ( or any bolder of the Installment Purchase 
Agreement) for federal income tax purposes, which opinion may assume continuous compliance with certain 
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covenants in the Tax Certificate and Compliance Agreement to be executed and delivered by the County on the 
date of delivery of the Certificate and may be otherwise limited in accordance with its terms. · 

9. Acknowledgment of Seller with Regard to J)x Consequences of Transaction. The Seller 
acknowledges that the Seller has made an independent investigation and has consulted with attorneys, accountants 
and others selected by the Seller with respect to all tax considerations related to the transaction contemplated 
hereby ( other than the matter descnoed in Section 8 hereof), and the Seller certifies that the Seller has not looked 
to or relied upon the County or any of its officials, agents or employees, or to Bond Counsel, with respect to any 
of such matters. · 

10, Commitment Subject to ApJ,roval by Seller of Final Documents. Final Documents for execution, 
consistent with this commitment, shall be satisfactory to the Seller in fotm and substance. In the event that the 
Documents are not acceptable to Seller for any reason (including the failure to execute a Development Righis and 
Responsibility Agreement) and cannot be made so, or this transaction is not acceptable to the Seller for any 
reason, ~eller, at Seller's option, shall be released from this commilment. 

11. Acceptance and Counte!J)arts. To accept this commitment, a copy of this commitment must be signed 
(and the signature witnessed) by each person with an ownership interest in the property and the copy with original 
signature of the Seller, delivered to the County no later than May 20, 2010. This commitment may be executed in 
counterparts, each of which shall be considered an original and all of which shall, together, constitute a single 
instrument. 

12. Commitment Subject to Enactment of Approval Ordinance. Because the Installment Purchase 
Agreement is a multi-year contract subject to the provisions of Section 612 of the County's charter, the 
Installment Purchase Agreement must be. approved by ordinance ("Approval Ordinance") and the County is not 
authorized to execute and deliver the Installment Purchase Agreement until the Approval Ordinance is enacted. 
The Approval Ordinance will be pre filed for introduction to the Cotmty Council of Howard County (the 
"Council'') on May 27, 2010, for the Approval Ordinance to be considered by the·council in June. If for any 
reason the Approval Ordinance is not enacted by October 1, 2010, this commitment shall be null and void and the 
County and Seller shall have no further obligation hereunder. 

13. Assignment Prohibited. This commitment may not be assigned or in any way 1ransferred by the 
Seller. 

14. Entire Agreement No statements, agreement or representations, oral or written, which may have 
been made to the Seller or to any employee or agent of the Seller, either by the County or by any employee, agent 
or broker acting on the Seller's behalf, with respect to the purchase of the Development Rights on the Land, 
including the Purchase Price, the Deed of Easement, or Installment Purchase Agreement , shall be of any force or 
effect, except to the extent stated in this commitment, and all prior agreements and representations with respect to 
the matters in this commitment are merged herein. This commitment may not be changed ex.cept by written 
agreement signed by the Seller and the County. 

15. Governing Law. The Seller agrees that this commitment and the Documents shall be governed by 
and construed under the laws of the State ofMaryland. 

16. Closing Date: Survival. This transaction may be closed after all conditions precedent to closing have 
been met. Unless the Setler and the County enter into a Development Rights and Responsibilities Agreement 
concerning the Land and the Seller's property adjacent to the Land, this transaction must be fully closed by 
February 1, 2011 or this commitment shall be deemed null and void. Unless otherwise agreed to by the County, 
the closing shall take place in the main office of the County or at the office of Bond Counsel in Baltimore, . 

. Maryland, as the County might designate. The terms and conditions of this commitment shall survive the closing; 
provided, however, that if any of the terms and conditions of this 
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commitment shall conflict with any of the terms and conditions of the Documents, the tenns and conditions of the 
Documents shaJI prevail. The terms of this commitment shall supersede in full any prior commitment issued by 
the County in connection with the transaction contemplated hereby. 

We are pleased to make this offer to you. Enclosed for your review is an updated score sheet and 
amortization schedule. Also attached is a sample deed of easement and a sample installment purchase agreement. 
Please indicate your acceptance of this commitment by signing and returning to us one of the executed originals 
of this letter no later than May 20, 2010. lf not accepted prior.to May 21, 2010, the offer set forth in this 
commitment letter terminates automatically and shall have no further force and effect. 

ATTEST: 

rative Officer 

Approved for Form and Legal 
1 • cy this -6l..i. day of 

_,_,_-1.'=-t,q...._--' 2010: 

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGRBED TO AND ACCEPTED THIS ___ DAY OF ___ _, 2010. 

Witness: 

Witness: 
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Exhibit 7 

OPTION AGREEMENT 

THIS OPTION AGREEMENT (tlus "Option"), is made this ,ijf J_ day of 
\5e~-\-eM~,,.. . 2010 ("Effective Date") by and between by and between CAMILLA 

CAROLL and PHILIP D. CARROLL, individuals, (collectively referred to as the 
"Carrolls") and Howard County, MARYLAND, a body corporate·and politic of the State 
of Maryland ("Howard County"). The Carrolls and Howard County are hereinafter 
referred to collectively as the "Parties". 

RECITALS 

1. The Carrolls mvn certain real property in Howard County, Maryland, 
described on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 AC ± as 
shown and described on EXHIBIT 1 ("Doughoregan" or "Property"), which exhibit is 
attached and.made a part of that Development Rights and Responsibilities Agreement that· 
was contemporaneously executed between the Parties on Se ~+eW\ be.,. ~3 1 

2010 ("DRRA"). 

2. The CarroUs intend to develop a 221.1 AC ± portion of Doughoregan as 
depicted on EXHIBITS 2 and 3 (the "Site") of the DRRA with not more than 325 single 
family detached residential dwelling units substantially in the manner as set forth in 
EXHIBIT 2 (the "Project"). 

3. The Carrolls, furthermore, intend to sell and the County intends to purchase 
a perpetual" Agricultural Land Preservation Easemenf' on 500 acres of the Property more 
particularly described in the Exhibit A attached hereto (" Agricultural Preservation 
Parcel") subject to the terms and conditions contained in the Commitment Letter dated 
May 18, 2010 setting forth the terms and conditions for the County's purchase of the 
Development Rights on the Agricultural Preservation Parcel for $19,100,000.00 (the 
"Purchase Price") between the County and the Carrolls, a copy of which is attached as 
Exhibit B (as amended in the DRRA to delete paragraph 10, the "Commitment Letter"), 
which is incorporated by reference. 

4. Notwithstanding anything in the Commitment Letter to the contrary, either 
expressed or implied, the Parties intend that the obligations contained in the Commitment 
Letter shall be binding upon the Parties upon occurrence of the conditions precedent set · 
forth in Section 1.2 below, whereupon the County shall exercise its rights under this 
Agreement and upon the failure of the conditions precedent set forth herein the Carrolls 
shall perform their obligations under this Agreement.. 

5. The Parties are entering into this Option to effectuate their mutual intent as 
specified in Recital No. 4. 

NOW, THEREFORE, in consideration of the DRRA, the Commitment Letter, the 
recitals set forth herein, and for other good and valuable consideration, the receipt and 
adequacy of which they each acknowledge, Carrolls grant to Howard County and Howard 
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County accepts, the exclusive option to obtain the perpetual Agricultural Land 
Preservation Easement in, over, on, and through the Agricultural Preservation Parcel as 
set forth in the Commitment Letter as amended by the DRRA as set forth herein. The 
Carrolls and the County agree that the sale of the Agricultural Land Preservation 
Easement to the County is a material term of the DRRA and without the consideration of 
the sale of the Agricultural Land Preservation Easement to the County on the terms and 
conditions set forth in the Commitment Letter, the County would not have agreed to the 
DRRA. 

Section 1. Option Term and Exercise of Option. 

1.1 Term. The term of the Option ("Option Period") shall begin on the 
Effective Date of this Option, and shall expire (unless sooner exercised by written notice 
from the County) on January 1, 2013 ("Outside Date"). In the event any one of the 
conditions precedent to exercise set forth in Section 1.2.1-1.2.3 have not yet been 
determined as of the Outside Date, then the Option Period shall be extended automatically 
until (i) all conditions precedent have been determined or (ii) the termination of the 
DRRA. If any of the conditions precedent have not yet been determined as of the Outside 
Date, the Carrolls may take action to return the Property to a rural conservation zoning 
classification (now known as "RC"). Upon the final, unappealable approval of the rural 
classification zoning approval for the Site, the County shall terminate its right to acquire 
the Agricultural Land Preservation Easement under this Option Agreement and the 
Commitment Letter. 

1.2 Exercise. Howard County shall exercise the Option upon the 
occurrence of all of the following conditions precedent by providing written notice to the 
Carrolls: 

1.2.1 The final, unappealable approval of amendment(s) to the 
Howard County General Plan for extension of the Planned Service Area for water 
and sewerage for the Site including any amendment(s) to the Master Plan for Water 
and Sewerage and any application(s) for incorporation into the Howard County 
metropolitan district. 

1.2.2 The final, unappealable approval of the DRRA; and 

1.2.3 The final, unappealable approval of R-ED zoning approval for 
the Site. 

1.3 Effect of Exercise. Upon the exercise of the Option, Howard County 
shall become entitled and obligated to purchase the Agricultural Land Preservation 
Easement from the Carrolls, and the Carrolls shall become obligated to sell the 
Agricultural Land Preservation Easement to Howard County on the terms and conditions . 
set forth in the Commitment Letter. Furthermore, by exercising the Option, Howard 
County shall become obligated to the Carrolls, their heirs, successors and/ or assigns to full 
performance under this Option. 

2 
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1.4 Effect of Conditions Precedent. TI1e Parties agree no Subdivision Plat 
for the Property creating any individual lots meeting the bulk requirements of R-ED · 
zoning for single family detached housing shall be submitted by the Carrolls or reviewed 
by the County until all of the conditions precedent set forth in Sections 1.2.1 through 1.2.3 
are satisfied. 

1.5 Failure of Conditions Precedent. The Parties further agree that each 
shall take all actions required to promptly return the Property to a rural conservation 
zoning classification (now known as "RC") in the event any one of the conditions 
precedent in Sections 1.2.1 through 1.2.3 hereof is not satisfied. Upon the final, 
unappealable approval of the rural classification zoning approval for the Site, tl1e County 
shall terminate its right to acquire the Agricultural Land Preservation Easement under the 
Commitment Letter. 

Section 2. Settlement. 

2.1 Settlement Date. Upon exercise of the Option, the Carrolls and 
Howard County shall set a mutually agreeable date for settlement to occur within ten (10) · 
business days of the exercise of the Option. As set forth in the Commitment Letter, the 
County shall pay the Carrolls 10% of the Purchase Price of $19,100,000.00 in cash and issue 
an installment purchase agreement for the balance of the Purchase Price and the Carrolls 
shall execute and deliver to County the Deed of Agricultural Land Preservation Easement 
as described in the Commitment Letter. 

2.2 Title. The title to the Agricultural Land Preservation Easement shall 
be subject only to the effect of the matters recorded among the Land Records of Howard 
County and deemed acceptable to the County, as set forth in the Commitment Letter. 
While this Option is in effect, Carrolls shall not transfer all or any portion of their interest 
in the Agricultural Preservation Parcel or otherwise encumber the title to the Agricultural 
Land Preservation Easement by any lien, or other interest. The Carrolls agree to cause any 
lender or lien holder or other person having an interest in the Agricultural Preservation 
Parcel to subordinate their interest in the Agricultural Preservation Parcel to the County's 
Agricultural Land Preservation Easement and such subordination agreement shall be in a 
form acceptable to the County and recorded among the Land Records of Howard County. 

Section 3. Specific Performance. If Howard County exercises its Option and the 
Carrolls fail to agree to a settlement date and consummate settlement, the Carrolls consent 
to Howard County obtaining a decree against them for specific performance as set forth 
herein. The Carrolls agree that the County entered into the Commitment Letter, this 
Option Agreement, and the DRRA because of the Carrolls' agreement to conserve and 
protect the 500 ± acres pursuant to the Howard County Agricultural Land Preservation 
Act, and that there are no liquidated damages or other types of monetary damages that 
would be adequate to compensate the County for the Carrolls' breach of that promise. 
Therefore, Howard County may file, in lieu and as a substitute for monetary damages, a 
complaint against the Carrolls in the Circuit Court for Howard County for specific 

3 
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performance of their promise to execute a deliver to Howard County a Deed of 

Agricultural Land Preservation Easement, p suant to the Commitment Letter, the DRRA, 

and this Option Agreement. A proposed fo m of complaint is attached hereto as Exhibit 

C. The Carrolls appoint and authorize -Rlli~.4'.F.~rFrlA-Rfl:'=l'~ as their agent to receive 

service of process and filings in the action. Except for such service, as an expedient 

compromise of the complaint and without admitting liability, the Carrolls knowingly, 

intelligently, and voluntarily waive all rights, defenses, and claims, from whatever source 

derived, both procedural and substantive, that they may have to Howard County's action 

to enforce its rights for specific performance of the acquisition of the Agricultural Land 

Preservation Easement, and the Carrolls consent to Howard County moving for entry of a 

consent decree against them for specific performance and to the entry of such a decree in 

the form attached hereto as Exhibit D. 

Section 4. General. 

4.1. Notices. Any communication to be given to a party shall be in 

writing, shall be deemed to have been given on the 3rd business day after being sent as 

certified or registered mail in the United States mails, postage prepaid, return receipt 

requested, or on the next business day after being deposited with a reputable overnight 

courier service as follows: 

In the case of the Carrolls notice shall be sent to: 
Camilla and Philt~D- Carroll 
3500 Manor Lane 
Ellicott City, MD 21042 

with a copy to: 

Joseph Rutter 
5300 Dorsey Hall Drive 
Ellicott City, MD 21042 

SangW. Oh, Esq. 
5100 Dorsey Hall Drive 
Ellicott City, MD 21042 

James L. Wright, Esq. 
750 E. Pratt Street 
Suite 900 
Baltimore, MD 21202 

In the case of the County, notice shall be sent to: 
Director of Department of Planning and Zoning 
3930 Courthouse Drive 
Ellicott City, Maryland 21043 

4 
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With a copy to: 
County Solicitor of Howard County 
3930 Courthouse Drive 
Ellicott City, Maryland 21043 

usrn· l 2 7 2 2 mun 3 9 6 

4.2. Effect; Binding; Amendment; Counsel. This Option shall become 

effective on its execution and delivery by each party. This Option may be amended only 

by a document signed by each party. The Parties agree that this Option shall run with the 

land and be binding upon and inure to the benefit of each party and their respective heirs, 

successors a.ii.cl assigns, and upon any and all successor owners of record of all or any 

portion of the Site. Each party has entered into this Option and the Commitment Letter 

after having the opportunity to receive advice of legal counsel and represents to the other 
that each understands their respective legal obligations under this Option. 

4.3. Governing Law; Jurisdiction. This Option shall be governed by and 
construed and enforced in accordance with the laws of the State of Maryland. The parties 

hereby irrevocably accept and submit to the jurisdiction of the Circuit Court for Howard 

County, Maryland, in any action brought to enforce this Option, suit, action or proceeding 

and further waive any objection and any right of immunity on the ground of venue, the 
inconvenience of any forum or the jurisdiction of such courts or from the execution of 
judgments resulting therefrom. 

4.4. Rules of Construction. The enumeration and headings of the 

sections of this Option are merely for convenience of reference and do not constitute 

representations or warranties, do not impose any obligations whatever and have no 
substantive significance. Unless the context otherwise requires, whenever used in this 

Option the singular will include the plural, the plural will include the singular, and the 

masculine gender will include the neuter or feminine gender and vice versa. As to the 
Carrolls, each of the obligations in this Option and the Commitment letter shall be joint 

and several. The Parties agree that neither shall be considered the primary drafter of this 

Option. 

4.5 Conflict with DRRA; Survival. The Parties hereby agree that any 

conflict between the terms of the DRRA and this Option shall be interpreted to give this 

Option its full force and effect to allow the County to acquire the Agricultural Land 

Preservation Easement. The Parties further agree that this Option shall survive the 

invalidation of all or any portion of the DRRA. 

WITNESS/ A TIEST: 

PHILIP D. CARROLL 
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UBER I 2 7 2 2 FOLIO 3 9 7 

AGREED and APPROVED: 

· nistrative Officer Howard County Executive 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

this /7 dayof4~ 21YO. 

Mar 
County Solicitor 

[Notari.es on Following 'Page] 
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11BER 1 2 7 2 2 fOLIO 3 9 8 

STATE OF MARYLAND, __ ~_· ~.._,_. ___ COUNTY, TO WIT:. 

STATE OF MARYLAND, ___ M-'-"'-'-'.:lt""',o"'-"'a·'"'-'.,d'-"" . .___ COUNTY, TO WIT: 
7 

STATE OF MARYLAND, __ +\: ..... o=-"-\.U_G..._v_d ____ COUNTY, TO WIT: 

I HEREBY CERTIFY that on this J_ °?>,~ day of S.;, ~+ e_ vv\ X)e✓ , 2010, before me, the 
subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid, 
personally appeared KEN ULMAN, the County Executive for Howard County, Maryland, 
who acknowledged the same to be the act of the County and that he executed the 
foregoing Option for the purposes therein contained by signing in my presence the name 
of Howard County, Maryland as County Executive. 

AS WITNESS my Hand and Notarial Seal. 

' I(_,._,' 
--+-~~=-,,=....::....;;:;_;;;_ _ __:c..L.......;c__ 

My Commission Expires: _________ _ 

LISA STELLO O'BRIEN 
NOTARY PUBLIC STATE OF MARYLAND 
My Commission f::xpires February 20. 2011 7 
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UBER I 2 7 2 2 FOLIO 3 9 9 

ATTORNEYS' CERTIFICATION 

THIS IS TO CERTIFY that the undersigned are members, in good standing, of the 
Bar of the Court of Appeals of Maryland, and that the within instrument was prepared by 
the undersigned or under their supervision. 

Upon Recordation Please Return To: 

Sang W. Oh, Esq. 
Talkin & Oh, LLP. 
5100 Dorsey Hall Drive 
Ellicott City, MD 21042 
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. UBER 1· 2 7 2 2 FWJO L1 0 0 

Exhibit A 
Description of Agricultural Land Preservation Easement 

(Ten Pages) 

9 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

40
1,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

FISHER, 
COLLINS 
& 
CARTER, 
INC. 
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IJlffLWil.!llllm'Dllll 
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EXHIBITf. 

UBER I 2 7 2 2 fOLIO l} 0 I 

D:ESCRlPTION OF A 
500.000 ACRE 

AGR.lCULTURAL PRESERVATION EASEMENT 
CONSISTING OF 

241.638 ACRE PART ONE 
AND 

258.362 ACRE PART TWO 
PART OF THE PROPERTY OF 

PIDLIP D. CARROLL AND. 
CAMil,LA CARROLL . 

SECOND AND THIRD ELECTION DISTRICTS 
HOWARD COUNTY, MARYLAND 

March 18, 2010 

BEING a parcel of land, situate and lying in the Second and Third Election Dist1_1cts of 

Howard County, Maryland, said parcel ofland being part of the land which by Will ofNlna R.. 

Carroll dated June 4, 1979. as amended by its First Codicil dated November 28, 1986 and its 

Second Codicil dated April 10, 1987; Nina·R. Carroll fuMng departed this life on February 11, 

l 989~ said Will having been 'probated in the Surrogates Court ofNew York County, New York 

on April 11, 1989, and the Estate ofNina R. Carroll is tiled in the Register of Wills of Howard 

County, Maryland as Estate No. ·17•7868.276, said.property also being described ill a Mortgage 

dated October 3 I, 1962 !Dld recorded among the Land Records of Howard County, Maryland in 

Liber 394 at .Folio 64, and being part of Pe.reel 1 described therein; said parcel being more 

particularly described, as now surveyed in the Maryland State Coordinate System NAO• 83 

Datum, as projected by Howard County Geodetic Control, as follows: 

(PA.RT ONE) BJtGINNlNG FOR THE SAME at a point on or near"the intersection of 

tbe centerlines of existing paving ofFolly _Quarter.Road with Frederick Road (Maryland Route 

144); said point being at the beginning of the Seventeenth or South 821>36'44"' East. 189.50 foot 

• Deed Line of the aforesaid Liber 3 94 at 'Folio 64 (Parcel 1 ); thence running within said Frederick 
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UBER i 2 7 2 2 FOLIO I., Q 2 

Road, on Of near the centerline of paving, and running witl1 and binding on all of the said 

Seventeenth line of said Liber 394 at Folio 64 (Parcel I), and with aU of the Eghteenth, 

Nineteenth and a portion of the First line of said Liber 394 at Folio 64 (Parcel I), as now 

surveyed the following four (4) courses and distances: 

1) South 82°54'28" East, 189.50 feet to a poin~ thence 

2) · North 17°12'33" West, 32.08 feet to a point; thence 

3) South 82°3S158" East, J,394.98 feet to a point; thence 

4) South 73°02'02" East, 2.22 feet to a point on and being a distance of3,137.87 feet 

from the end of the aforesaid First or South 73 "02 • 48 ... East, 3140. 09 foot Deed 

Line of the aforesaid Liber 394 at Folio 64 (Parcel I )and also being the Northern 

margin of the sixty~six foot wide ~ght ofWay of Frederick Road (Maryland 

Route 144); thence leaving said First line ofLiber 394 at Folio 64 (P~I I) and 

the Northern margin of Frederick Road (Maryland Route 144) to nm over, across 

and through the aforesald Liber 394. Folio 64 tbe following thirteen (13) courses 

and distances: 

S) South 06"25'2611 West, 152.29 feet to a point; thence 

6) South 04°05'30" West. 282.20 feet to a point of c:urvature; thence 

7) '2.53.27 feet along the arc of a non"tangential curve to the left, having a radius of 

1.301.42 feet, a central angle of 11°09'01" and subtended by a chord bearing and 

distance of South 02°S4'01 11 East, 252.87 feet to a point; thence 

8) South 07"2T35'' East, 191.10 feet to apoin~ thence 

9) South 09°24 '23" East, 392.33 ~eet to a point: thence 

l 0) South 09°00'09 '1 East, 293. 7 6 feet to a point; thence 

2 
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11) South 09°47'5411 East, 393'.83 feet to a point; thence 

12) South 09°03'17" East; 615.16 feet to a point; thence 

13) South 09°03'55" East, 291.12 feet to a point; thence 

14) North 79°49'03" West, 1,832.40 feet to a point; thence 

15) South 19°08123 11 West, 1,237.51 feet to a poi~ the-nee 

16) North 77°07'13" West, 68.06 feet to a point; thence 

17) South 19°08'1 l II West, 1,248.08 feei to a point on and at a distance of 279.07 feet 

from a 1.25 inch diameter Iron Pipe found at the beginning of the Tenth or North 

70°15'08'' West, 1456.95 foot Deed Line of the aforesaid Llber 394 at Folio 64 

(Parcel 1 ); thence runni~g with and binding on the remaining portion of said 

Tenth line of Liber 394 at Folio 64 (Parcel 1 ), as now surveye~ the following 

course and distance; 
. . 

18) North 70° 10'26" West, l, 177.65 feet to a J .25 inch diameter Iron Pipe found at 

the end thereof; thence running with and binding on tbe 'Eleventh, Twelfth, 

Thirteenth, Fourteenth. Fifteenth and Sixteenth lines of said Liber 394 at Folio 64 

(Parcel I), the foUowing six (6) courses and distances; 

19) North 78°34".2511 West.. 791.22 feet to a -point, thence 

20) North 73o:34'2Sn West, 387.55 feet to a point; thence 

21) South 69°10'35".West, 31.37 feet to a point; thence 

22) North 51°40'56° Ee.st, 568.09 feet to a point; thence 

23) North 39°59'12" East, 2,458.50 feet to a point; thence 

24) North 26°2&'43" East, 2,376.00 feet to the point ofbeginning, containing 241 .638 

acres, more or less. 
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(PART TWO) BEGINNING FOR THE SAME at a point on the Northern margin of 

the sixty-six foot Right of Way ofFrederfok Road Gf'.4aryland Route 144), said point being on 

Rnd a distance of53.08 feet from the beginning ofthe .First or South 73°02'48" East, 3140,09 

foot Deed Line of the aforesaid Liber 394 at Foiio 64 (Parcel 1); thence running with and binding 

·on a portion of said First line ofLiber 394 at FoUo 64 (Parcel 1), and the Northern margin of 

Frederick Road (Maryland Route 144), the following course and distance: 
I . . 

1) South 73°02102" East, 1,379.85 feet to a point thereon; thence leaving the 

aforesaid First line ofLiber 394 at Folio 64 and the Northern margin of Frederick 

Road (Maryland Route 144) and nmn.ing ~or new lines of division, the following 

twenty-five (25) courses.and distances: 

2) South 16°57'S811 West, 65.50 feet to a point: thence 

3) South 73(l02'0211 East,.328.9S feetto a.wint; thence 

4) . Sooth 19°32'01" East, 18.41 feet to a point; thence 

S) South 73°08'001
' East, 180.91 feet to a point; thence 

6) South 27°4611811 East, 35.58 feet to a point; thenoe 

10) 8011th J7°35'24" West, 225.85 feet to a point of curvature; thence 

11) 346.71 feet along the arc ofa curve to the left, having a radius of3 IS'.00 feet, a 

central angle of 63°03' 47" and subtended by a· chord bearing and distance of 

South I_3°56'30d East, 329.47 feet to a point of reverse curvature; thence 

12) 121.72 feet illong the arc ofa curve to the right, having a radius of 150.00 feet, a 

central angle of 46°29'32" and subtended by a chord bearing and distance of 

South 22°13137" East, 118.40 feet to a point of tangency~ thence· 
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IO) Sout):l o.i 0 01'09n West, 232.n feet to a point of curvature; thence 

11) 312.10 feet along the arc ofa curve to the left, having a radius of330.00 feet, a 

central·angle of 54°11 '.16,.. and subtended by a chord bearing and distance of 

South 26°04'2911 East, 300.60 feet to a point oftangem:y; thence 

12) . South 53°10'0711 East. 259.20 feet to a point cf curvature; thence 

13) 470.43 feet along the arc ofa non-tangential curve to the right, having a radius of 

59S.OO feet, a central angle of 45°18'00" and subtended by a chord bearing and 

distance of South 30"31 '07" East, 458.27 feet to a point of compound curvature; 

thence 

14) 283.12 feet along the arc ofa. curve to the right, having a radius of27S.OO feet, a 

aentral angle of 58°59'14" and subtended by a chord b~arirtg and distance of 

South 21°37'30" West, Z70.78 feet to a point of reverse curvai:ure; thence 

15) 219.63 feet along the arc of curve to the left, having a radius of2&5.00 feet, a 

central angle of 44°09' 14" and subtended by a chord bearing and distance of 

South 29°02'30" West, 214.24.feetto a point oftangency; thence 

16) South 06°57'53" West, 62, 64 feet to a point of curvature; thence 

17) 89.85 feet along the arc of a curve to the left, having a radius of285.00 feet, a 

central angle ofl8°03'45" and subtended by a chord bearing and distance of 

South 02°03'59" East, 89.47 feet to a point of reverse curvature; thence 

18) 131.70 feet along the arc of a curve to the right, having a radius of170.00 feet, a 

central angle of 44°23' 1 O" and so.btended by a chord bearing and d"tstance of 

South 11°05'43" West., 128.43 feet to a point of reverse curvature; thence 
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19) 136.14 feet along the a:rc ofa curve to the left, having a radius of32S.OO fee~ a 

central angle of24°00'04" and subtended by a chord bearing and distance of 

South 21 °17116" .West, 135.15 feet to a point of tangency; thence 

20) South 09°17'1411 West, 113.42 feet to a point of curvature; thence 

21) 468.79 feet along the arc ofa curve to the left, having a radius ofSS0.00 foet, a 

oeotral angle of 46°18'34" and subtended by achor4 bearing and distance of 

South 13°52'03 '1 East, 456.13 feet to a. point of tangency; thence 

22) South 37°0 l 12011 E~ 903 .13 feetto a point; thence 

23) South 23°09'51 n East, 507.53 feet to a point; thence 

24) South 67°04'12!' West, 462.42 feet to a poi~ thence 

25) South 33°51'48" West, 651,81 feet to a point; thence 
I 

26) South l 6-043'26" West, 858.4S feet to a point on and a distance of 1,764.49 feet 

from a Granite Ston.e found and held at the beginning of the Seventh or North 

73°14'48,., West, 4021.13 foot Deed Lineofthea:foresaid Llber 394 at Folio 64 

(Parcel 1); thence running with and binding on the remaining portion of said 

Seventh fine ofLiber 394 at Folio 64 (Parcel 1) and with all of the.Eighth and a 
' ' 

portion ofth:e Ninth or North 65"30'08n West, 2143.94 foot Deed Line of said 

Liber 394 at Folio 64 {Parcel 1 ), the following three (3) courses and distances: 

27) North 73°16'3411 West, 2,253.96 feet to a point; thence 

28) North 14°04'34" East, 24.75 feet to a point; thence 

29} North 65°25'29" West, 39.81 feet to a point; said point being on and a distance of 
2,104. i3 feet from a 1.25 inch Iron Pipe found at the end of the aforesaid Ninth 

line ofLiber 394 at Folio 64 (Parcel 1);-said point also being on the easterly 

6 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

40
7,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

FISHER, 
COLLINS 
& 
CARTER, 
INC. 
~ E1Jfl/XESUllll CtJ/lSW,Vm 
tJIII W/11 SIJ/JVE11Jli3 

l02'1281111lmmo lllllm!II Pila 
clJJll)ll Cllf, ll111Ylllll4 211M2 
:,11u) 46NIIS5 
•az (41D) '50'371M 

·UBER ·t 2 1 2 2 fOllll 4 0 1 

outline ofa plat entitled "Amended Plat Of Easement, Sending Parcel, Property 

Of Philip Carroll and Camilla Carroll" and recorded as Plat No. 19928: thence 

. , leaving the aforesaid Ninth line ofLiber 394 at-Folio 64 (Parcel 1) and running 

with and binding on part of said easterly outline of Plai No. 19928, the following 

course and di.stance: 

30) North 14°13115 11 East, 1,478.90 feet to a point thereon; thence leaving the 

aforesrud easterly outline ofP!at No. l 9928 and running over, across and through . 

the aforesaid Liber 394, Folio 64 (Parcel 1) the following twenty-two (22) courses 

and distances: 

3 J) South 8 5°2711711 East., 421.22 feet to a point; thence 

32) South 64°29'11 JJ East, 192.86 feet to a pain~ thence 

33) South 47'22'3611 East, 333.45 feet to a point; thence 

34) South 27°46'0311 East, l 02,62 feet to a point; thence 

35) South 73°5615611 East, 224.55 feet to a poin~ thence 

36) South 82<l25'01 11 East, 149.17 feet to a. point; thence 

37) · North 12.0 14'25" East. 389.04 feet to a po.int: thence 

38) North 23"29'5211 West. 478.60 feet to a poin~ thence 

39). North 16°15'4511 West, 750,96 feet to apoint;thence 

40) North 81°30'55" West, 730.33 feet to a point:. thence 

41) North 0O'l27140° East, 207.41 .feet to a point; thence 

42) North 00°40'3011 West, 76.57 feet to a. point; thence 

43) North 06°06'01" West, l 17.35 feet to a point; thence 

44) North 09°05'5611 West, 310.97 fe:et to a point; thence 

7 
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45) North 090()3'!8" West, 615.62 feet to a :point; thence 

46) North 09°47'5411 West, 393.78 feet to a poinr, thence 

47) North 09°00107" West, 293.32 feet to a point: thence 

48) North 09"24'23" West, 391.82 feet to a point; thence 

49) North 07°27'3511 West, 190.70 feet to a point of curvature; thence 

50) 243 .3 7 feet along the arc of a curve to the rlght, having a radrus ofl ,251.42 feet, a 

central angle of 11 °0&'33" and subtended by a chord bearing and distance of 

North 02°55'27° West, 242.98 feet to a point of tangency; thence 

51) North 04°05'3011 East. 280.:56 feet to a point; thence 

52) North 06°25126" East, 14 I. 96 feet to the point of beginning; containing 258.362 

acres, m~re or less. 

SUBJECT TO AND TOGE'I'HER WlT:H ;my and all terms and conditions that might exist to. 

the rights, use and maintenance of Folly Quarter Road and·Frederi~ Road, Mal)'!and Route 144. to 

Howard County, Maryland and the Maryland State High,,.-ay Adzutnistration. 

SUBJECT TO AND TOGETHER WITH ail conditions, covenants, easements., 

restrictions and rights-of-way of record, whlch may apply. 

'!'his description was prepared without the.benefit ofa Title Report, 

8 

Prepared By · 171? S 
Checked By o( A( 
WO #05022-3002 
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exhibit To Accompany 
A Descripti1:,n Of A 500.DOO Ac.re 
~rfcuttural Preservation easement 

(Part One · Of Two)) 
Part Of The Proptrt'f Of 

Phiiip D. Carroll And Camilla Carroll 
L1ber 39+ At folio 64 

Tax Map 23, Grid 10, Part Of Parcel 71 
2nd Aod 3rd election Districts 

HOl{ard Count'f, MflrYlarid 
Scale: i-..i.,500• oa te: March ie, 2010 
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Exhibit B 

Commitment Letter to Acquire Agricultural Land Preservation Easement 

(Four Pages) 

10 
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HOWARD COUNTY OFFICE OF COUNTY EXECUTIVE 
3430 Courthouse Drive D Ellicott City, Maryland 21043 Ii 410-313-2013 

Xen Ulman 
Howard Countv Executive 

VIA OVEllNIGHT MAIL 
Ca.mill~ Carroll and Phi.lip Ca:croll 

· c/o Camilla Carroll 
3500 Manor Lane 
:Ellicott City, Maryland 21042 

Deer Ms. Cmoll and Mr. Carroll: 

w,;tw.howordcountymd.us. 
FAX 410-313-3051 
TDD 410-313-2323 

Howard County, Maryland is pleased to offer to purchase the development rights as defined in Sect.ion 

15.502 of the Howard Co'lmty Code ("Development :Rights") on the parcel .of land consisting of a:pproxirnate]y 

500 aores, more or less, wbioh yon own in Howard County, Maryland and which is located at 3500 Manor Lane, 

Ellicott City, Howard County, Maryland (the "LandP) pursuant to (i) an installment purchase agreement (the 

ninstallment Purchase Agreement~) betw'een Boward County, Macyland, as purchaser (the "County") and Camilla 

Carroll and Philip Can-oil, as sellers (the "Seller'~ and (ii) a Deed of Agricultural Land Preservation Easement 

between the County and 1he Seller (the "Deed of Easement''), upon and subject to the t.errns and conditions 

bereinafrer set forth:. · 

1. ;purchase Price, The County offers to purobase the Development Rights from the Seiler for a total 

purchase price of no more than $19,100,000.00, (1he "Purchase Pricen) which is based on a price of$38,200.00 

per acre, rounded to the~ highest $1,000.00, The Sellm will receive 10% of the Purchase Price at settlement. 

The balance of the Purchase Price shall be paid to the Seller or Sellers assignee in 20 ·equal annual installments 

commencing on August 15. 2011 · and on eacb August 15 thereafter. This Purc'hase Price is based on the following 

agreements and conditions with respect to the Land which shall be set forth in the Deed ofEasemenc 
. . . . . ' . 

(a) The Land is currently a ponion. of a parcel of record. The Land may be divided into no more than 

five (5) 50+ acre parcels; 
(b) Tel?, (10) one--aore ~<>ts may be subdivided from the Land upon the _approval of the Agricultural 

Land Preservation Board and the Department of:Planning and ZODing; and 
{c) A maximum of fifteen (15) tenant bo'Olles may be permitted on the Land upon the approval of the 

Agricultural Land Preservation Board and the Department of Pla11Ding a:q.d ~:ning. 

2. Interest on Unpzjd Balance of Purchase Price. Interest on the unpaid balance offue Purchase Price 

shall accrue from fhe date of settlement ("Closihg Date") and shall be paid to !he Seller or Seller's assignee in 40 

semiannual payments on February 15 and August 15 in each year after the Closing Date, Jnterest shall accrue and 

be payable at (a) the interest rate, as determined by the County's Director of Finance at the tim.e of settlement of 

the :first }:latch 14 P!Operty to settle, which is equal to the greater of the ave.rage of the United States Treasury 

Yields or AAA Tax~Exempt General ObJigation Yields, in each case for the closest available date to eacb 

principal payment installment date for the :first Batoh 14 properly to settle, or (b) 4% per anmnn. whicbever is 

lower. Interest shall be calculated on the basis of a 360-day year of twelve W-day months. 

3. Documentation. All instruments and docoments required hereby or affecting 'the Land, or relating to 

the Seller's capacity and authority to sell 1he Development Rights and to eocecute the Documents and such other 

documents, :instruments, opinions, assurances, consents and approvals as · the County may request and all 

procedures connected herewi1h sball be subject to the approval, as to form and substance, of the 'county, the 
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Camllla-Cmroll and Philip Cllrroll property 
May 1&, 2010 
Page2of4 
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County's counsel, and M:iles & Stockbridge P.C. ("Bond· Counsel"). All of the documents evidencing the 

installment purchase of the Development Rights (the "Documents"), including without limitation, the Installment 

Purcbase Agreement and the '.Deed of Easement, shall be prepared by counsel fot the County or by Bond .CoUDSel. 

In addition to those items specifically set forth in this commitment, the Seller shall furnish to the County, prior t.o 

the Closing Date, such additional instruments, documents, opinions and materials as the County may_ requite, all 

ofw:hich sbal1 be satisfaotory1o the County in a.TI respects .. 

4. Conditions Precedent t'O Closing. As a condition precedent to the County's obligation to close, not 

less than seven (7) days prior to the Closing Date: 

(a) The Seller shall furnish to the County, a Silbordination Agreement in recordable fonn from each 

mortgagee and other lienholder having a lien on all or any portion of the Land subordinating snch person's interest 
in the. Land to the rights of the County under the Deed of Easement, which Subordination Agreement shall be 

satisfactozy in all respects to the County. · 

(b) If the Seller is not a natural person acting only in the Seller's :individual capacity. Seller shall 

furnish to the County an opinion of Seller's Counsel, which is satisfactory in form and substance to the County, 
stating ihat Seller has the authority to convey the development rights to the Comity and has tlken all actions 

necessary to validly exercise that authority. 

(c) The Co~mty shell have received a title insurance binder with a commitment to issue a tit1e 

insurance policy in the amonnt of the Purchase Price insuring the acquisition of the easement on the Land and 
ownership of fue Development Rights by the County subject only to those exceptions to title as are approved by 

the County and its oounsel, and with affirmative insuraDCe on sucb mirtten;. as the County may require. The 
County will secure the title :insunmce. 

(d) The County shall have verified with the Soil Conservation District that the Land m subject to an 

approved Soil Conservation and W&ter Quality Plan that reflects cunent conditions and activities on fue Land. 

5. Expenses. All costs relating to the recording of the Deed of Easement and any Subordination 
Agr-eement, all title examination oharges, the premium for the ti1ie insurance policy, and the fees of Bond Counsel 
for a reasonable number of hours of time expended on consultation with legal or financial advisors of the Seller 
and the out-of-pocket expenses of Bond Counsel shall be paid by the County. 

The Seller shall pay the fees and expenses of the Seller's own counsel and. if necessary, licensed engineer 
or surveyor, and all costs of preparation and reoording of other documents, if any, requ3red to perfect the title to. · 

the Land anp. provide a metes and bounds description for the Deed of Easement. 

6. Termination by County. This commitment is being made in reliance upon the information supplied 
by the Seller to the Couoly in connection with the sale of the Development Rights. Jf the County, acting in good 

faith, should determine that any such infotmation or supporting representation of a material nature is false, 

inaccurate, incomplete or misleading. the County may rescind and cancel tbis commitment 

7. Brokerage. The County shall pay no fee or commission to any broker or agent in connection with the 

pnrchase of the Development.Rights, and the Seller hereby agrees to indemnify and hold harmless the County 

aga~t.~nR-J?#n~ ;f,~,o/O~e. f~!lll m,id ~i;rµI1i&sw,t!S.-. .. . 

8. · Rece.ipt of Q.pini~~--of Bond Co~el. It is a. condition prece<lent· to ·the ·c1osfug ~f the transaction . 
contemplated hereby that the County and the Seller receive an opinion from Bond Counsel, dated the CloBlng 
Date, to the effect that under existing laws, regulations, rulings and decisions, interest paid under the Installment 
:Purchase Agreement is not inoludable in the gross income of the Se.Iler ( or any bolder of the Installment Pnrchase 
Agreement) for federal income 1aX purposes, which op:inion may assume confumous compliance with certain 
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covenants :in the Tex Certificate and Compliance Agreement to be executed and delivered by the County on the 

date of delivery of the Q:rtificate end may be otherwise limited in accordance with its terms. · 

9. Aclmowledwent of Se11er with Regard to Tax: Consequences of Transaction. The Se1ler 

acknowledges that the Seller has inade an independent investigation and has consulted with attorneys, accounwits 

and others selected by the Seller with respect to all tax considerations related to the lransaction contemplated 

hereby ( other than the matter desc:n'bed in Section 8 hereof), and the Seller certifies that tbe Seller has not looked 

to or relied upon the Coupty or any of its officials, agents or employees, or to Bond Counsel, with respect to any 

of such matters. · 

10, Comrnitment S1.ibiect to A:o:provai l,y Selie,: of Final Documents. Fmai Doouments for execution, 

consistent with fuis commitment, shall be satisfactory to the Seller in form and substance. In the event that the 

Doc\J.men'ts are not acceptable to Seller for any resson (including the failure to execute a Development Rights and 

Responsibility Agreement) and cannot be made so, or this transaction is not accep'table to the Seller for any 

reason, Seller, at Seller's option, shall be released from this commitment. 

11. Acceptance and Counterparts. To accept this commitltlent, a copy of this oommibnerit must be signed 

(and 'the signature witnessed) by e:a:ch person wifh an ownership interest in the property and the copy with original 

s:igna.ture of the Seller, delivered to the County no later than May 20, 2010. This commitment may be execmted in 

counterparts, each of which shall be considered an original, and all of which shall, together, constitute a single 

instrument. 

12. Commitment Sumect to Enactment of Approval Ordinance, Because the Installment Purcbase 

Agreement is a multi-year- comiaot subject to the provisions of Section. 612 of the County's charter, the 

Installment Purchase Agreement must be approved by ordinance (" Approval Ordinance") and the County is not 

authorized to execute and deli'ver the Installment Purchase Agreement until tbe Approyal Ordinance is enacted, 

The Approval Ordinance will be preffied for introduction to the County Council of Howard County (the 

"'Council") on May 27, 2010, for the Appraval Ordinance to be considered by the·Counoil in June. If for any 

reason the Approval Ordinance is not enacted by October 1, 2010, this commitment shall be null and void and the 

County and Seller shall have no :fill1her obligation hereunder. 

13. Assign.ment Prohibited. This oommibnent may not be assigned or in any way transferred by the 

Seller. 

14. Entire Agreement. No statements, agreement or representations, oral or written. which may have 

been made to the Seller or to any employee or agent oft.he Seller, either by the County orby any employee, agent 

or ~roker acting on the Sellers behalf; 'With respect. to 'the purohase of-the Development Rights on tbe Land, 

including the Purchase Price, the Deed of Easement, or Installment Purchase Agreement ; shall be of any force or 

effect, except to the extent stated in this commitmeDt, and all prior agreements and representations with respect to 
the matters in this commitment are merged herein. Tins commitment may not be changed except by written 

agreement signed 1:>y the Seller and the County. 

lS. Governing Law. The Seller agrees that this cormnitment and the Documents shall be governed by 

and eonstrued under the laws of the State of Maryland. 

16. Closing Date; Survival. This transaction may be closed after all conditions precedent to closing have 

been met Unless '!he SeUer and tbe County 61lti:r into a Development Rights and Responsibilities Agreement 

concerning the Land and t1w Seller's property adja,;;ent to the Land, this transaction must be fully closed by 

February 1, 2011 or this commitment sbaD be deemed null and void. Unless otherwise agreed to by the County, 

the closing shall take place in the main office of the County or at the office of Bond Counsel in Baltimore, 

. Maryland, as the County might designate. The 'terms and conoitions of this commitment shall survive the closing; 

provided, however, that if an.y of the terms and conditions of this 
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Camilla Carroll and Philip Carroll property 
May 10, 2010 
Page4of4 
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commitment shall conflict with any of the terms and conditions of the Documents, the tenns and conditions of the 
Documents shall prevail. The terms of this commitment shall supersede in full any prior commitment issued by 
the County in connection with the transaction contemplated hereby. 

We are pleased to make this offer to you. Enclosed for your review is an updated score sheet and 
amortization schedule. Also attached is a sample deed of easement and a sample installment purchase agreement. 
Please indicate your acceptance of this commitment by signing and returning to us one of the executed originals 
of this letter no later than May 20, 20 l 0. lf not accepted prior to May 21, 2010, the offer set forth in. this 
commitment letter terminates automatically and shall have no further force and effect. 

ATTEST: 

trative Officer 

Approved for Fonn and Legal 
1 • cy this ..fJ.f. day of 

-++-+~"9---' 2010: 

County Executive 

THE FOREGOING TERMS AND CONDITIONS WITH RESPECT TO THE LAND ARE HEREBY AGREED 
TO AND ACCEPTED THIS ___ DAY OF ___ _, 2010. 

Witness: 

Witness: 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

41
6,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

UBER I 2 7 2 2 fOLIO 4 I 6 
Exhibit C 

Complaint for Specific Performance 

HOWARD COUNTY, MARYLAND 
3430 Courthouse Drive 
Ellicott City, Maryland 21043 

Plaintiff 

V. 

CAMILLA CARROLL 
3500 Manor Lane 
Ellicott City, Maryland 21042 

* 

* 

* 

* 

* 

* 

SERVE ON: * 
Sang W. Oh, Esq. 
5100 Dorsey Hall Drive * 
Ellicott City, MD 21042 

* 
and 

* 
PHILIP D. CARROLL 
3500 Manor Lane 
Ellicott City, Maryland 21042 * 

SERVE ON: * 

Sang W. Oh, Esq. * 
5100 Dorsey Hall Drive 
Ellicott City, MD 21042 * 

Defendants * 

* * * * * * 

IN THE 

CIRCUIT COURT 

FOR 

HOWARD COUNTY 

Case No.: 

* * * * * 

VERIFIED COMPLAINT FOR SPECIFIC PERFORMANCE 

* 

Howard County, Maryland (the "County"), by its attorneys, Margaret Ann Nolan, 

County Solicitor, and Gary W. Kuc, Senior Assistant County Solicitor, sues Camilla 

Carroll and Philip D. Carroll (the "Carrolls"), Defendants, for specific performance of 
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their promise to execute and deliver to the County a Deed of Agricultural Land 

Preservation Easement for 500 acres. 

PARTIES 

1. Plaintiff Howard County, Maryland is a body corporate and politic of the 

State of Maryland. 

2. Defendant Camilla Carroll is a resident of Howard County, Maryland. 

3. Defendant Philip D. Carroll is a resident of Howard County, Maryland. 

4. The Carrolls own certain real property in Howard County, Maryland, 

described on Howard County Tax Map No. 23, Parcel 71 consisting of 892.6 acres ± 

("Doughoregan" or the "Property"). 

JURISDICTION 

5. This Court has subject matter jurisdiction over this equitable action for 

specific performance pursuant to § 1-501 of the Courts and Judicial Proceedings Article 

of the Annotated Code of Maryland. 

6. This Court has personal jurisdiction over the Carrolls pursuant to § 6-102 

and § 6-103 of the Courts and Judicial Proceedings Article of the Annotated Code of 

Maryland. 

7. Furthermore, the Carrolls have waived any defense based on lack of subject 

matter jurisdiction or lack of personal jurisdiction, pursuant to § 4 of an Option 

Agreement between the parties. A true and correct copy of the fully executed Option 

Agreement is attached hereto and incorporated as Exhibit A. 

2 
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VENUE 

8. Venue is proper in this Court pursuant to§ 6-201 and§ 6-202 of the Courts 

and Judicial Proceedings Article of the Annotated Code of Maryland. 

9. Furthermore, the Carrolls have waived any defense based on venue 

pursuant to § 4 of the Option Agreement between the parties. 

FACTS 

10. The Howard County Agricultural Land Preservation Act is codified in § 

15.500 through§ 15.521 of the Howard County Code (the "Act"). A true and correct 

copy of the Act is attached hereto and incorporated as Exhibit B. 

11. The purpose of the Act is to protect the health, safety, and well-being of 

present and future residents of Howard County by conserving and protecting agricultural 

land as an environmental resource of major importance and as the basis of a viable sector 

of the County's economy. § 15.500(c). 

12. To effectuate the Act's purpose, the County acqmres the development 

rights on eligible land by purchase of the land, by purchase of the development rights on 

the land, and by acceptance of dedicated remainders from cluster subdivisions as 

provided by law. § 15.500(c). 

13. The County may acquire an agricultural land preservation easement on land 

in the County by, among other things, purchasing the development rights on eligible land. 

§ 15.503(a). 

3 
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14. The parties have a valid and enforceable contract for the purchase by the 

County of the Carrolls' development rights in 500 acres of Doughoregan. The contract 

consists of a number of written agreements between the parties. 

15. The first agreement is a Commitment Letter dated May 18, 2010. A true 

and correct copy of the fully executed Commitment Letter is attached hereto and 

incorporated as Exhibit C. The Commitment Letter contains the terms and conditions of 

the County's offer to purchase the Carrolls' development rights in their Agricultural 

Preservation Parcel, including the purchase price of $19,100,000.00; an Installment 

Purchase Agreement concerning payment of the purchase price; and certain agreements 

and conditions for the land that is to be set forth in the Deed of Agricultural Land 

Preservation Easement (the "Deed of Easement"). A true and correct copy of the Deed of 

Easement.is attached hereto and incorporated as Exhibit D. 

16. On September _, 2010, the parties entered into an Option Agreement. A 

true and correct copy of the fully executed Option Agreement is attached hereto and 

incorporated as Exhibit A. The Option Agreement grants the County the exclusive option 

to obtain the perpetual Deed of Easement in, over, and through the Agricultural 

Preservation Parcel described in the Commitment Letter, as amended by the parties' 

Development Rights and Responsibilities Agreement. 

17. Contemporaneous with execution of the Option Agreement, the parties 

entered into a Development Rights and Responsibilities Agreement (the "DRRA"). A 

true and correct copy of the fully executed DRRA is attached hereto and incorporated as 

Exhibit E. The DRRA modifies the Commitment Letter by deleting paragraph 10. That 

4 
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paragraph had granted the Carrolls to right to be released from the Commitment Letter if 

the final documents for execution were not satisfactory to them in form and substance. 

18. By Council Bill 32-2010 adopted by the County Council of Howard County 

on July 6, 2010 and signed by the County Executive on July 8, 2010, the County 

approved the Installment Purchase Agreement. A true and correct copy of the approved 

Installment and Purchase Agreement is attached hereto and incorporated as Exhibit F. 

19. All preconditions for the County's right to exercise its Option have 

occurred. Option Agreement § 1.2. 

20. On [date to be inserted upon default], the County exercised its Option by 

giving written notice to the Carrolls. Option Agreement § 1.2. A true and correct copy 

of the notice is attached hereto and incorporated as Exhibit G. 

21. The exercise of the Option entitled and obligated the County to purchase 

the Deed of Easement from the Carrolls, and obligated the Carrolls to sell the Deed of 

Easement to the County. Option Agreement§ 1.3. 

22. Upon exercise of the Option, the parties were required to set a mutually 

agreeable date for settlement to occur within ten (10) business days of the exercise of the 

Option. Option Agreement § 2.1. 

23. The Carrolls failed to agree to a settlement date and consummate 

settlement, despite the County's demand to do so on date to be inserted upon default]. A 

true and correct copy of the demand is attached hereto and incorporated as Exhibit H. 

24. At all relevant times, the County was ready, willing, and able to perform 

under the terms of the parties' contract and all preconditions for settlement were satisfied. 

5 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

42
1,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

llBER I 2 7 2 2 fOU04 2 I 

25. The Carrolls failed to schedule and attend settlement and deliver the Deed 

of Easement to the County and take the necessary action to satisfactorily perform under 

the parties' contract. 

26. The Carrolls agree that there are no liquidated damages or other types of 

monetary damages that would be adequate to compensate the County for their failure to 

perpetually conserve and protect the 500 acres ± pursuant to the Act as promised. Option 

Agreement§ 4. 

27. The Carrolls agree that the County entered into the Commitment Letter, the 

Option Agreement, and the DRRA because of the Carrolls' promise to conserve and 

protect the 500 ± acres pursuant to the Act. Option Agreement§ 4. 

COUNT I -- SPECIFIC PERFORMANCE 

28. The Plaintiff adopts by reference the allegations contained in paragraphs 1 

through 27 of this Complaint with the same effect as if fully set forth. 

29. The County and the Carrolls have a valid and enforceable contract for the 

purchase by the County of the Carrolls' development rights in 500 ± acres of 

Doughoregan as set forth in the Deed of Easement. 

30. The Carrolls breached the contract by failing to agree to settle and by not 

consummated settlement. 

31. The County was ready, willing, and able to perform under the terms of the 

contract and all preconditions for settlement were satisfied. 

32. The County has no adequate remedy at law. 

6 
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WHEREFORE, Plaintiff Howard County, Maryland demands judgment that the 

contract between the parties be specifically enforced, and that the Defendants be ordered 

_ to execute and deliver the Deed of Easement to the County and such other documents 

necessary for the County to acquire the development rights on the 500 cares, more or less 

of Doughoregan, and for such other relief as the Court deems proper. 

7 
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VERIFICATION 

I solemnly affirm under the penalties of perjury that the contents of the foregoing 

Verified Complaint for Specific Performance are true to the best of my knowledge, 

information, and belief. 

Date: ----------

Date: ----------

HOWARD COUNTY, MARYLAND 

By: 
County Executive 

Respectfully submitted, 

HOW ARD COUNTY OFFICE OF LAW 

Margaret Ann Nolan 
County Solicitor 

Gary W. Kuc 
Senior Assistant County Solicitor 
George Howard Building 
3430 Courthouse Drive 
Ellicott City, Maryland 21043 
Counsel for Plaintiff 
410-313-2103 
410-212-3292 

8 
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Exhibit D 
Consent Decree for Specific Pe1formance 

HOWARD COUNTY, MARYLAND 

Plaintiff 

V. 

CAMILLA CARROLL, ET AL. 

Defendants 

* * * * * 

* 

* 

* 

* 

* 

* 

IN THE 

CIRCUIT COURT 

FOR 

HOWARD COUNTY 

Case No.: 

* * * * 

CONSENT DECREE FOR SPECIFIC PERFORMANCE 

* 

Plaintiff, Howard County, Maryland (the "County'') and Defendants, Camilla 

Carroll and Philip D. Carroll (the "Carrolls"), hereby represent and acknowledge that 

they agree to enter into this Consent Decree (collectively, the "Parties"). 

I. The Carrolls own certain real property in Howard County, Maryland, 

described on Howard County Tax Map. No. 23, Parcel 71 consisting of 892.6 ± acres (the 
' . 

"Property"). The Carrolls intend to develop a 221.1 acre ± portion of the Property with 

single family detached residential dwellings. The Howard County Agricultural Land 

Preservation Act is intended to protect the health, safety, and well-being of present and 

future residents of Howard County by conserving and protecting agricultural land as an 

environmental resource of major importance and as the basis of a viable sector of the 

County's economy. Howard County Code§§ 15.500 - 15.521 (the "Act"). 

2. The Parties entered into a contract for the purchase by the County of the 

Carrolls' development rights in 500 ± acres of the Property pursuant to the Act. In 

exchange, the Carrolls agreed to execute and deliver to the County a Deed of Agricultural 

Land Preservation Easement regarding these rights (the "Deed of Easement"). 
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3. Howard County filed a Verified Complaint for Specific Performance 

against the Carrolls (the "Complaint"). The County alleged that all preconditions for 

settlement had occurred and the County was ready, willing, and able to perform the 

contract, and that the Carrolls breached the contract by failing to agree· to a settlement 

date and consummate settlement regarding the Deed of Easement. The County demands 

judgment that the contract between the Parties be specifically enforced, and that the 

Carrolls be ordered to execute and deliver to the County the Deed of Easement. 

Contemporaneously with the Complaint, the County filed a Consent Motion for Entry of 

Consent Decree for Specific Performance, with a copy of this order attached (the 

"Consent Motion"). 

4. Prior to the commencement of this action, the Carrolls consented to the 

County suing them for specific performance in the event of their breach of the contract, 

and they knowingly, intelligently, and voluntarily waived all rights, defenses, and claims, 

from whatever source derived, both procedural and substantive, that they may have to the 

action, except for service of process and :filings in the action. See Option Agreement § 4, 

attached as Exhibit A to the Complaint. The record in this action indicates that the 

County served the Complaint and Writs of Summonses, as well as the Consent Motion, 

on the appointed and authorized agent of the Carrolls. 

5. The Parties have reached agreement concerning resolution of this action 

and consent to entry of this Consent Decree for Specific Performance. 

NOW, THEREFORE, IT rs HEREBY ORDERED, ADJUDGED AND 

DECREED AS FOLLOWS: 

2 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

42
6,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

UBER t 2 7 2 2 FOUO L} 2 6 

6. That the Consent Motion be and the same is hereby GRANTED; 

7. That within ten ( 10) business days of the entry of this Consent Decree the 

Carrolls execute and deliver to the County the Deed of Easement; 

8. That contemporaneously with the Carrolls' delivery of the Deed of 

Easement, the County pay the Carrolls in accordance with the terms and conditions of the 

Parties' contract. 

9. That this Consent Decree for Specific Performance shall automatically 

terminate and this action shall be closed upon the County's recordation of the Deed of 

Easement in this Land Records of this Court, subject to payment of any open court costs. 

IT IS SO DECREED this __ day of _______ ., 20_: 

Judge, Circuit Court for Howard County 

IT IS SO AGREED AND CONSENTED TO: 

q e q •' :20 I 0 

Date 

3 
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IT IS SO AGREED AND CONSENTED TO: 

?1/9{2010 
Date 'PHILIP D. CARROLL 

IT IS SO AGREED AND CONSENTED TO: 

Date [NAME] stlsA•' ·v O £... .) 
Attorneys for the Carrolls 

IT IS SO AGREED AND CONSENTED TO: 

Date [NAME] 
Administrator, Howard County Agricultural 
Land Preservation Program 

IT IS SO AGREED AND CONSENTED TO: 

Date Margaret Ann Nolan, County Solictor 
Gary W. Kuc, Senior Assistant County 
Solicitor 

4 
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EXHIBIT9 

Description of Agricultural Preservation Parcel 

I 
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EXHlBITf 

DESCRIPTION OF A 
500.000 ACRE 

AGlRICULTURAL PRESERVATION EASEMENT 
CONSISTING OF 

241.638 ACRE PART ONE 
AND 

258,362 ACRE PART TWO 
PART OF THE PROPERTY OF 

PHILIP D. CARROLL AND 
CAMILLA CARROLL 

SECOND AND THIRD ELECTION DISTRICTS 
HOWARD COUNTY, MARYLAND 

March 18, 2010 

BEING a parcel of land, situate and lying in the Second and Third Election Districts of 

Howard County, Maryland, said parcel of land being part of the land which by Will of Nina R. 

Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, 1986 and its 

Second Codicil dated April 10, 1987; Nina R. Carroll having departed this life on February 11, 

l 989~ said Will having been probated in the Surrogates Court of New York County; New York 

on April 11, 1989, and the Estate of Nina .R. Carroll is filed in the Register of Wills of Howard 

County, Maryland as Estate No. 17-7868-276, said property also being described in a Mortgage 

dated October 31, 1962 and recorded among the Land Records of Howard County, Maryland in 

Lib er 394 at Folio 64, and being part of Parcel 1 described therein~ said parcel being more 

particularly described, as now surveyed in the Maryland State Coordinate System NAD' 83 

Datum, as projected by Howard County Geodetic Control, as follows: 

(PART ONE) BEGINNING FOR THE SAME at a point on or near the intersection of 

the centerlines of existing paving of Folly Quarter Road with Frederick Road (Maryland Route 

144): said point being at the beginning of the Seventeenth or South 82°36'44" East, 189.50 foot 

Deed Line of the aforesaid Lib er 394 at Folio 64 (Parcel l )~ thence running within said Frederick 

l 
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Road, on or near the centerline of paving, and running with and binding on all of the said 

Seventeenth line of said Liber 394 at Folio ~4 (Parcel l ), and with an of the Eighteenth. 

Nineteenth and a portion of the First line of said Liber 394 at Folio 64 (Parcel 1), as now 

surveyed the following four (4) courses and distances: 

1) South 82°54128 11 East, 189.50 feet to a point; thence 

2) North 17°12'33 11 West, 32.08 feet to a point; thence 

3) South 82°35'58'' East, 1,394.98 feet to a point; thence 

4} South 73°02'02 11 East, 2.22 feet to a point on and being a distance of3,137.87 feet 

from the end of the aforesaid First or South 73°02'48" East, 3140.09 foot Deed 

Line of the aforesaid Liber 394 at Folio 64 (Parcel 1 )and also being the Northern 

margin of the sixty-six foot wide Right of Way of Frederick Road (Maryland 

Route I 44); thence leaving said First line of Liber 394 at Folio 64 (Parcel 1} and 

the Northern margin of Frederick Road (Maryland Route 144) to run over, across 

and through the aforesaid Liber 394, Folio 64 the following thirteen (13) courses 

and distances: 

5) South 06°2512611 West, 152.29 feet to a point; thence 

6) South 04°05'30" West. 282.20 feet to a point of curvature; thence 

7) 253.27 feet along the arc of a non-tangential curve to the left, having a radius of 

1.301.42 feet, a central angle of 11°09'01" and subtended by a chord bearing and 

distance of South 02°S4'0 l II East, 252.87 feet to a point; thence 

8) South 07°27'35'' East, 191.10 feet to a point; thence 

9) South 09°24'23" East, 392.33 ~eet to a point; thence 

10) South 09°00'09" East, 293.76 feet to a point; thence 
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11) South 09°47'5411 East. 393. 83 feet to a point; thence 

12) · South 09°03'17" East; 615.16 feet to a point; thence 

13) South 09°03'55" East, 291.12 feet.to a point thence 

14) North 79°49'03" West, 1,832.40 feet to a point; thence 

1 S) South 19°08123 11 West, 1,237.51 feet to a point; thence 

16) North 77°07'13 11 West, 68.06 feet to a point; thence 

17) South 19°08'11" West, 1,248.08 feet to a point on and at a distance of279,07 feet 

from a 1.25 inch diameter Iron Pipe found at the beginning of the Tenth or North 

70°15'08" West, 1456.95 foot Deed Line of the aforesaid Liber 394 at Folio 64 

(Parcel 1 ); thence running with and binding on the remaining portion of said 

Tenth line ofLiber 394 at Folio 64 (Parcel 1), as now surveyed, the following 

course and distance: 

18) North 70°10'26 .. West, 1,177.65 feet to a 1.25 inch diameter Iron Pipe found at 

the end thereof; thence running with and binding on the'Eleventh. Twelfth, 

Thirteenth, Fourteenth, Fifteenth and Sixteenth lines of said Liber 3 94 at Folio 64 

(Parcel 1 ), the foJlowing six (6) courses and distances: 

19) North 78°34'25" West, 791.22 feet to a point; thence 

20) North 73°34'25" West, 387.55 feet to a point; thence 

21) South 69°10'35 11 West, 31.37 feet to a point; thence 

22) North 51 °40'56" East, 568.09 feet to a point; thence 

23) North 39°59'12" East, 2,458.50 feet to a point; thence 

24) North 26°28'43" East, 2,376:00 feet to the point of beginning, containing 24 I .638 

acres, more or less. 
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(PART TWO) BEGINNING FOR THE SAME at a point on the Northern margin of 

the sixty~six foot Right of Way of Frederick Road (Maryland Route 144), said point being on 

and a distance of 53.08 feet from the beginning of the First or South 73°0?.'48" East, 3140.09 

foot Deed Line of the aforesaid Liber 394 at Folio 64 (Parcel 1 ); thence running with and binding 

on a portion of said First line ofLiber 394 at Folio 64 (Parcel I). and the Northern margin of 

Frederick Road (Maryland Route 144), the following course and distance: 

1) South 73°02'02" East, 1,379.85 feet to a point thereon; thence leaving the 

aforesaid First line ofLiber 394 at Folio 64 and the Northern margin of Frederick 

Road (Maryland Route 144) and running for new lines of division, the following 

twenty-five (25) courses and distances: 

2) South 16°57'58" West, 65.50 feet to a point~ thence 

3) South 73°02'02" East,.328.95 feet to a.point; thence 

4) South 19°32'01 " East, 18.41 feet to a point~ thence 

5) South 73°08'00" East, 180. 91 feet to a point; thence 

6) South 27°46118" East, 35.58 feet to a point~ 1hence 

10) · South 17°35'24" West, 225.85 feet to a point of curvature; thence 

l t) 346.71 feet along the arc ofa curve to the left, having a radius of 315.00 feet, a 

central angle of 63°03'47" and subtended by a chord bearing and distance of 

South 13°56'30" East, 329.47 feet to a point of reverse curvature; thence 

12) 121.72 feet along the arc of a curve to the right, having a radius of 150.00 feet, a 

central angle of 46°29'32" and subtended by a chord bearing and distance of 

South 22°13'3711 East, 118.40 feet to a point of tangency; thence 
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IO) South 01°01'09" West. 232.32 feet to a point of curvature: thence 

11) 312. 10 feet along the arc of a curve to the left. having a radius of 330. 00 feet, a 

central angle of 54°11'16'' and subtended by a chord bearing and distance of 

South 26°04'29" East, 300.60 feet to a point of tangency~ thence 

12) South 53°10•07tt East. 259.20 feet to a point of curvature; thence 

13) 470.43 feet along the arc ofa non-tangential curve to the right, having a radius of 

595.00 feet, a central angle of 45°18'00" and subtended by a chord bearing and 

distance of South 30°31 '07" East. 458.27 feet to a point of compound curvature; 

thence 

14) 283.12 feet along the arc of a curve to the right, having a radius of275.00 feet, a 

central angle of58°59'14" and subtended by a. chord b!!laring and distance of 

South 21°37'30" West, 270. 78 feet to a. point of reverse curvature; thence 

15) 219.63 feet along the arc of curve to the left, having a radius of285.00 feet. a 

central angle of 44°09'14" and subtended by a chord bearing and distance of 

South 29°02'30" West, 214.24 feet to a point of tangency; thence 

16) South 06°S7'53 11 West, 62.64 feet to a point of curvatur~ thence 

17) 89.85 feet along the arc of a curve to the left. having a radius of 285.00 feet. a 

central angle of 18°03 '45" and subtended py a chord bearing and distance of 

South 02°03'59" East, 89.47 feet to a point of reverse curvature; thence 

18) 131. 70 feet along the arc of a curve to the right, having a radius of 170. 00 feet, a 

central angle of 44°23'10" and subtended by a chord bearing and distance of 

South 11°05'43" West, 128.43 feet to a point of reverse curvature: thence 
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19) 136.14 feet along the arc of a curve to the left, having a radius of325.00 feet, a 

central angle of 24°00'04" and subtended by a chord bearing and distance of 

South 21°17'16" West, 135. 15 feet to a point of tangency~ thence 

20) South 09°17' 14" West, 113.42 feet to a point of cuivature; thence 

2 I) 468. 79 feet along the arc of a curve to the left, having a radius of 580.00 feet, a 

central angle of 46° ! 8'34" and subtended by a chord bearing and distance of 

South 13°52'03 11 East, 456.13 feet to a point of tangency; thence 

22) South 37°01 '20" East, 903.13 feet to a poinr, thence 

23) South 23°09'5 l" East, 507.53 feet to a point; thence 

24) South 67°04'12" West, 462.42 feet to a point; thence 

25) South 33°51'48" West, 651.81 feet to a point; thence 

26) South 16°43'26" West, 858.48 feet to a point on aod a distance of 1,764.49 feet 

from a Granite Stone found and held at the beginning of the Seventh or North 

73°14'48" West, 4021.13 foot Deed Line of the aforesaid Liber 394 at Folio 64 

(Parcel 1 ); thence running with and binding on the remaining portion of said 

Seventh line ofLiber 394 at Folio 64 (Parcel 1) and with all of the Eighth and a 

portion of the Ninth or North 65°30'0t' West, 2143.94 foot Deed Line of said 

Liber 394 at Folio 64 (Parcel 1), the following three (3) courses and distances: 

27) North 73°16'34" West, 2.253.96 feet to a point~ thence 

28) North 14°04'34" East, 24.75 feet to a point; thence 

29) North 65°25'2911 West, 39.81 feet to a point; said point being on and a distance of 

2,104.13 feet from a 1.25 inch Iron Pipe found at the end of the aforesaid Ninth 

line ofLiber 394 at Folio 64 (Parcel l); said point also being on the easterly 
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outline of a plat entitled "Amended Plat Of Easement, Sending Parcel, Property 

Of Philip Carroll and Camilla Carroll" and recorded as Plat No. 19928; thence 

•, leaving the aforesaid Ninth line ofLiber 394 at Folio 64 (Parcel I) and running 

with and binding on part of said easterly outline of Plat No. 19928, the fo II owing 

course and distance: 

30) North 14°13115" East, 1,478.90 feet to a point thereon; thence leaving the 

aforesaid easterly outline of Plat No. 19928 and running over, across and through 

the aforesaid Liber 394, Folio 64 (Parcel 1) the following twenty~two (22) courses 

and distances: 

3 l) South 85°27'17" East, 421.22 feet to a point; thence 

32) South 64°29'Il" East, 192.86 feet to a point; thence 

33) South 47°22'36" East, 333.45 feet to a point; thence 

34) South 27°46'03 11 East, I 02.62 feet to a point; thence 

35) South 73°56'56" East, 224.55 feet to a poin4 thence 

3 6) South 82°25'0 I " East, 149 .17 feet to a point; thence 

37) North 12°14125" East, 389.04 feet to a poin~ thence 

38) North 23°29'52" West. 478.60 feet to a point; thence 

39) North 16°15'45" West, 750.96 feet to a point; thence 

40) North 81°30'55'' West, 730.33 feet to a point; thence 

41) North 00°27'40" East, 207.41 feet to a point; thence 

42) North 00°40'30" West. 76.57 feet to a point; thence 

43) North 06°06'01" West, l 17.35 feet to a point; thence 

44) North 09°05'56" West, 310.97 feet to a point; thence 

7 
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45) North 09°03'18" West, 615.62 feet to a point; thence 

46) North 09°47'54 11 West, 393.78 feet to a point; thence 

47} · North 09°00'07" West, 293.32 feet to a point; thence 

48) North 09°24'23" West, 391.82 feet to a point; thence 

49) North 07°27'35 11 West, 190.70 feet to a point of curvature; thence 

SO) 243.37 feet along the arc of a curve to the right. having a radius of 1,251.42 feet, a 

central angle of 11°08'33" and subtended by a chord bearing and distance of 

North 02°55'27" West, 242.98 feet to a point of.tangency; thence 

51) North 04°05'30" East, 280.56 feet to a point; thence 

52) North 06°25'26" East, 141.96 feet to the point ofbeginning; containing 258.362 

acres. more or less. 

SUBJECT TO AND TOGETHER WITH any and all tenns and conditions that might exist to 

the rights, use and maintenance of Polly Quarter Road and Frederick Road, Maryland Route 144, to 

Howard County, Maryland and the Maryland State Highway Administration. 

SUBJECT TO AND TOGETHER WITH all conditions, covenants; easements, 

restrictions and rights-of-way of record, which may apply. 

This description was prepared without the benefit of a Title Report, 

8 
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Exhibit 10 

Description of Core 

I 



H
O

W
A

R
D

 C
O

U
N

T
Y

 C
IR

C
U

IT
 C

O
U

R
T

 (
La

nd
 R

ec
or

ds
) 

M
D

R
 1

27
22

, p
. 0

44
0,

 M
S

A
_C

E
53

_1
27

13
. D

at
e 

av
ai

la
bl

e 
10

/0
1/

20
10

. P
rin

te
d 

06
/0

4/
20

20
.

FISHER, 
COLLINS 
&. 
CARTER, 
INC. 
~l1lll11iIBl/JIB t:flN81IUAN1S 
UldWlillJIJll'/EYDll$ 

10212 BIIIUmoro NoUDnalPlh 
~lltoH Cltr, l\!aJvland 2fllt2 
410) -4&"1-28li6 · 
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March l 8, 2010 

DESCRIPTION OF A 
94.558 ACRE PARCEL 

PA-RT OF THE PROPERTY OF 
IPHJLIP D. CARROLL AND 

CAMILLA CARROLL 
SECOND AND THIRD ELECTION DISTRICTS 

HOWARD COUNTY, MARYLAND 

BEING a parcel of land, situate and lying in the Second and Third Election Districts of 

Howard County, Maryland, said parcel ofland being part of the land which by Will of Nina R. 

Carroll dated June 4, 1979, as amended by its First Codicil dated November 28, I 986 and its 

Second Codicil dated April 10, 1987; Nina R. Carroll having departed this life on February 11, 

1989; said Will having been probated in the Surrogates Court of New York County, New York 

on April 11, 1989, and the Estate ofNina R. Carroll is filed in the Register of Wills of Howard 

County, Maryland as Estate No. 17-7868-276, said property also being described in a Mortgage 

dated October 31, 1962 and recorded among the Land Records of Howard County, Maryland in 

Liber 394 at Folio 64, and being part of Parcel l de$Crlbed in the aforesaid Liber 394 at Folio 64; 

said parcel being more particuf arly described, as now Slllveyed in the Maryland State Coordinate 

System NAD' 83 Datum, as projected by Howard County Geodetic Control, as follows: 

BEGINNING FOR THE SAME at a point on the Northern margin of the six1y-six: foot 

wide Right of Way of Frederick Road (Maryland Route 144), fonnerly known as the Baltimore 

to Frederick Turnpike Road, said point being on and a distance of 2.22 feet from the beginning 

of the First or South 73°02'48i' East, 3140.09 foot Deed Line of the aforesaid Liber 394 at Folio 

64 (Parcel I); thence running with and binding on a portion of said First line ofLiber 394 at 
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·10)4111-28&5 
IS (00) )5~'184 

UBER I 2 7 2 2 FOU04 4 I 

Folio 64 (Parcel 1) and the aforesaid Northern margin of Frederick Road (Maryland Route 144) 

the following course and distance: 

I) South 73°02'02" East, 50.86 feet to a point thereon, said point being a distance of 

J,087.01 feet from the end thereof; thence leaving the aforesrud First line ofLiber 

394 at Folio 64' (Parcel 1) and the aforesaid Northern margin of Frederick Road 

(Maryland Route 144) and running over, across and through the aforesaid Liber 

394, Folio 64 the following twenty-two (22) courses and distances: 

2) South 06°25'26'' West. 141.96 feet to a point: thence 

3) South 04°05'30" West, 280.56 feet to a point of curvature; thence 

4) 243.37 feet along the arc of a curve to the left, having a radius of 1,251.42 feet, a 

central angle of 11 °og•33•• and subtended by a chord bearing and distance of 

South 02°55'27" East, 242.98 feet to a point of tangency; thence 

5) South 07°27'3 5" East. 190. 70 feet to a point; thence 

6) South 09°24'23" East, 39 I .82 feet to a point; thence 

7) South 09°00'07" East, 293.32 feet to a point; thence 

8) South 09°47154" East. 393.78 feet to a point; thence 

9) South 09°03'18° East., 615.62 feet to a point~ thence 

10) South 09°05'56" East, 310.97 feet to a point; thence 

11) South 06°06'01" East, 117.35 feet to a point; thence 

12) South 00°40'30" East, 76.57 feet to a point; thence 

13) South 00°27'40" West, 207.41 feet to a point; thence 

14) South 81°30'55" East, 730.33 feet to a point thence 

15) South 16° 15'45" East, 750. 96 feet to a point; thence 

2 

-
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16) South 23°29'52" East, 478.60 feet to a point; thence 

17) South 12°14'2511 West, 389.04 feet to a point~ thence 

18) North 82°25'01 11 West. 149.17 feet to a point; thence 

19) North 73°56'56" West, 224.55 feet to a point; thence 

20) North 27°46'03" West, 102.62 feet to a point; thence 

21) North 47°22'36" West, 333.45 feet to a point; thence 

22) North 64°29' 11" West, 192.86 feet to a point; thence 

23) North 85°27'17" West. 421.22 feet to a point on the easterly outline of a plat 

entitled '•Amended Plat Of Easement, Sending Parcel, Property Of Philip Carroll 

and Camilla Carroll" and recorded among the Land Records of Howard County, 

Maryland as Plat No. 19928; thence running with and binding on the easterly and 

northerly outlines of said plat, the following three (3) courses and d3stances: 

24) North 14°13115" East, 205.25 feet to a point; thence 

25) North 76°10'22" West, 1,044.43 feet to a point~ thence 

26) North 77°07'13" West, 1,128.53 feet to a point at the northwesterly comer of the 

aforesaid Plat No. J 9928; thence leaving the outline of said Plat No. 19928 and 

continuing to run over, across and through the aforesaid Liber 394, Folio 64, the 

following eleven ( 11) courses and distances: 

27) North I 9°08'23" East, 1,237.51 feet to a point; thence 

28) South 79°49'03 11 East,. 1,832.40 feet to a point; thence 

29) North 09°03'55 1
' West, 291.l2 feet to a point; thence 

30) North 09°03'1811 West.. 615.16 feet to a poin~ thence 

31) North 09°47'53u West, 393.83 feel to a point~ thence 

3 
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32) North 09°00'09" West, 293.76 feet to a poinr, thence 

33) North 09°24'23" West, 392.33 feet to a point; thence 

34) North 07°27'3 5" West, 191.10 feet to a point of curvature; thence 
35} 253.27 feet along the arc of a cuive to the right, having a radius of 1,301.42 feet. a 

central angle of 11°09'01" and subtended by a chord bearing and distance of 

North 02°54'01" West, 252.87 feet to a point oftangency; thence 

36) North 04°05'30" East, 282.20 feet to a point~ thence 

37) North 06°25'26" East. 152.29 feet to the point of beginning; containing 94.558 

acres of land, more or less. 

SUBJECT TO AND TOGETHER WITH any and all tenns and conditions that might 
exist to the rights, use and maintenance of Folly Quarter Road and Frederick Road, Maryland 
Route 144, to Howard County, Maryland and the Maryland State Highway Administration. 

SUBJECT TO AND TOGETHER Wl'Jl'H all conditions, covenants, easements, 
restrictions and rights-of-way of record, or proposed, which may apply. 

This description was prepared without the benefit of a Title Report. 

4 
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exhibit To Accompany 
Oacription Of A 94.558• /v:.re Parcel 

Part Of The Property Of Philip D. Carron And camiJJa Carroll Llber 394- At foUo 64 Tax Map 23, Grid to, Part Of Parcel 71 Znd And 3rd f!ectfon Districts Howard County, Maryland Seale: 1•cl1500' Date: Maren 10, 2010 



LAW OFFICES OF 

TALKIN & OH, LLP 
COLUMBIA OFFICE 

5100 DORSEY HALL DRIVE 
ELLICOTT CITY, MARYLAND 21042-7870 

C 410) 964-0300 
(301) 596-6500 

Fax: (410) 964-2008 

March 23, 2020 

VIA FIRST CLASS MAIL 
Calvin Ball, Howard County Executive 
3430 Court House Drive 
Ellicott City, Maryland 21043 

Re: Camilla Carroll and Philip D. Carroll, Petition for 
Amendment to Development Rights and Responsibilities Agreement 

Dear County Executive Ball: 

This firm represents Camilla Carroll and Philip D. Carroll (collectively, the 
"Petitioners"). The Petitioners and Howard County, Maryland are parties to that 
certain Development Rights and Responsibilities Agreement dated September 23, 2010 
and recorded among the Land Records of Howard County, Maryland in Liber 12722, 
folio 248 (the "Current DRRA"). 

In accordance with Subtitle 17 of Title 16 of the Howard County Code, please 
accept this letter and the enclosed amendment (the "Amendment") as a petition to 
negotiate and execute a First Amendment to Development Rights and Responsibilities 
Agreement. 

The purpose for the Amendment is to extend the term of the Current DRRA by a 
period of five (5) years. No other changes are proposed to be made to the Current 
DRRA. 

Please be advised that a pre-submission community meeting regarding the 
Amendment was conducted on May 23, 2019 in accordance with the requirements of 
Section 16.1701(b)(1) of the Howard County Code. 

pconrad
Text Box
Attachment B - First Amendment to Doughoregan DRRA



Calvin Ball, Howard County Executive 
March 23, 2020 
Page 2 of 2 

After your review of the Amendment, we suggest initiating the negotiation 
process forthwith. Thank you. 

swo 
Enclosure 

cc: VIA FIRST CLASS MAIL 

Very truly yours, 

TALKIN & OH, LLP 

SangW.Oh 

Honorable Deb Jung, Chair, Howard County Council 
Honorable Liz Walsh, Vice-Chair, Howard County Council 
Honorable Opel Jones, Member, Howard County Council 
Honorable Christiana Mercer Rigby, Member, Howard County Council 
Honorable David Yungmann, Member, Howard County Council 
Amy Gowan, Director, Department of Planning and Zoning 
James Irvin, Director, Department of Public Works 
Gary W. Kuc, Howard County Solicitor 



FIRST AMENDMENT TO 
DEVELOPMENT RIGHTS AND RESPONSIBILITIES AGREEMENT 

THIS FIRST AMENDMENT TO DEVELOPMENT RIGHTS AND 
RESPONSIBILITIES AGREEMENT (this "Amendment"), is made as of the __ day of 
-----~ 2020 (the "Effective Date"), by and among CAMILLA CARROLL and 
PHILIP D. CARROLL, individuals (collectively, "Petitioner"), and HOWARD COUNTY, 
MARYLAND, a body corporate and politic of the State of Maryland ("Howard County"). 
Petitioner and Howard County are hereinafter referred to collectively as the "Parties". 

RECITALS 

1. Subtitle 3 of Title 7 of the Land Use Article of the Annotated Code of 
Maryland (the "DRRA Law") grants Howard County the authority to establish 
procedures and requirements for the consideration and execution of Development Rights 
and Responsibilities Agreements. 

2. Subtitle 17 of Title 16 of the Howard County Code (the "County 
Ordinance") authorizes Howard County to amend previously executed Development 
Rights and Responsibilities Agreements. 

3. The Parties hereto are parties to that certain Development Rights and 
Responsibilities Agreement dated September 23, 2010 and recorded among the Land 
Records of Howard County, Maryland (the "Land Records") in Liber 12722, folio 248 (the 
"Existing DRRA") regarding certain real property more particularly described and 
identified in the Existing DRRA. 

4. Section 16.1701 of the County Ordinance provides the procedure for 
amending previously executed Development Rights and Responsibilities Agreements 
such as the Existing DRRA. 

5. Additionally, Section 9.4 of the Existing DRRA provides that the Parties 
may amend the Existing DRRA "by mutual consent after Howard County holds a public 
hearing and complies with all applicable laws of the County Ordinance concerning 
amendment of a Development Rights and Responsibilities Agreement." 

6. Section 9.2.A of the Existing DRRA provides that the Existing DRRA "shall 
terminate and be void on the tenth (10th) anniversary of the Effective Date of [the Existing 
DRRA], unless extended by an amendment to [the Existing DRRA] complying with all 
procedures required in [the Existing DRRA], the County Ordinance and Maryland 
Law . . .. " 

7. The Parties desire to extend the term of the Existing DRRA for an additional 
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period of five (5) years. 

8. This Amendment is intended to constitute an amendment to a 
Development Rights and Responsibilities Agreement as provided for in the DRRA Law 
and the County Ordinance. 

9. On or about _______ __, 2020, Petitioner petitioned Howard 
County to enter into this Amendment. 

10. On or about _______ _, 2020, Howard County reviewed this 
Amendment and determined to accept this Amendment and to initiate the process of 
considering an amendment to the Existing DRRA. 

11. This Amendment was negotiated between Petitioner and the Howard 
County Executive. 

12. A pre-submission community meeting regarding this Amendment was 
conducted in accordance with the requirements of the County Ordinance and Howard 
County law on May 23, 2019. 

13. This Amendment was referred to the Howard County Planning Board (the 
"Planning Board") for an advisory determination of whether this Amendment is 
consistent with Howard County' s general plan, PlanHoward 2030 (the "General Plan"). 
At a public meeting held on _____ _, 2020, the Planning Board determined that 
this Amendment was consistent with the General Plan. The recommendation of the 
Planning Board is attached hereto and incorporated herein by reference as Exhibit A. 

14. On _______ ~ 2020, the Howard County Council held a duly 
advertised public hearing on this Amendment in accordance with Howard County law, 
and approved this Amendment on __________ __, 2020 by Council 
Resolution ------ -

NOW, THEREFORE, in consideration of the foregoing recitals, which are not 
merely prefatory but are hereby incorporated into and made a part of this Amendment, 
and the mutual covenants and agreements as set forth below, and for other good and 
valuable consideration, the receipt and sufficiency of which the Parties hereby 
acknowledge, Petitioner and Howard County hereby agree as follows: 

ARTICLE I 

AMENDMENT 

1.1 Term. Section 9.2.A of the Existing DRRA is hereby deleted in its entirety 
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and is hereby replaced as follows: 

11 A. This Agreement shall constitute covenants running with the land 
and shall run with and bind the Property. This Agreement shall terminate and be 
void on September 23, 2025, unless extended by an amendment to this Agreement 
complying with all procedures required in this Agreement, the County Ordinance 
and Maryland Law or in accordance with Section 8.4 above or unless terminated 
by agreement of the Parties or as permitted by law." 

1.2 Nature, Survival, and Transfer of Obli~ations. The Parties agree that this 
Amendment shall run with the land and be binding upon and inure to the benefit of 
Petitioner and their respective heirs, successors and assigns, and upon any and all 
successor owners of record of all or any portion of the Property (except owners of an 
individual lot improved as part of the Project and pursuant to a validly-issued building 
permit). To assure that all such successors, assigns, and successor owners have notice of 
this Amendment and the obligations created by it, Petitioner agrees that they shall: 

A. Have this Amendment recorded among the Land Records within 
twenty (20) days after the Effective Date of this Amendment; and 

B. Incorporate, by reference, this Amendment into any and all real 
estate sales contracts entered into after the Effective Date of this Amendment for the sale 
of all or any portion of the Property; and 

C. Prior to the transfer of all or any portion of the Property ( except the 
transfer of an individual lot solely for use as a private residence), or any equitable interest 
therein, require the transferee to execute an enforceable written agreement, in a form 
reasonably satisfactory to Howard County, binding transferee to this Amendment. 

1.3 Binding Upon Successors and Assigns of Howard County. Howard County 
agrees that, to the extent permitted by law, all obligations assumed by it under this 
Amendment shall be binding on it, its agencies, employees, governmental units, the 
Planning Board and its and their respective successors and assigns. 

1.4 Regulation and Master Plan Consistency. Howard County has determined 
that this Amendment is consistent with the General Plan. The Planning Board has 
determined that this Amendment is consistent with the General Plan. 

1.5 Public Health, Safety and Welfare. Howard County has determined that 
the terms and provisions of this Amendment will ensure that the public health, safety 
and welfare of the residents of Howard County are protected. 

1.6 Ratification. The Parties hereby ratify and confirm all of the terms and 
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provisions of the Existing DRRA and acknowledge and agree that all of the terms and 
provisions of the Existing DRRA remain in full force and effect, except as otherwise 
expressly and specifically modified and amended by the terms and provisions of this 
Amendment. In the event of any conflict between the terms and provisions of the 
Existing DRRA, and the terms and provisions of this Amendment, the terms and 
provisions of this Amendment shall control. 

ARTICLE II 
MISCELLANEOUS 

2.1 Time of Essence. Time is of the essence in the performance of all terms and 
provisions of this Amendment. 

2.2 Authority to Execute. Howard County and Petitioner hereby acknowledge 
and agree that all required notices, meetings, and hearings have been properly given and 
held by Howard County with respect to the approval of this Amendment and agree not 
to challenge this Amendment or any of the obligations created by it on the grounds of 
any procedural infirmity or any denial of any procedural right. Howard County hereby 
warrants and represents to Petitioner that the persons executing this Amendment on its 
behalf have been properly authorized to do so. 

2.3 Governing Law. This Amendment shall be governed by and construed in 
accordance with the laws of the State of Maryland. 

2.4 Severability. In case any one or more of the provisions contained in this 
Amendment shall for any reason be held invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect any other provision of this 
Amendment, and this Amendment shall be construed as if such invalid, illegal, or 
unenforceable provision had never been contained in this Amendment. 

2.5 No Third Party Beneficiary Status. The Parties specifically agree that this 
Amendment is not intended to create in the public or any member thereof, third party 
beneficiary status in connection with the performance of the obligations under this 
Amendment. 

2.6 Recitals. The Parties acknowledge and agree that the recitals to this 
Amendment are true and correct, and such recitals are incorporated herein by reference. 

2.7 Defined Terms. Capitalized terms used but not otherwise defined in this 
Amendment shall have the meanings given such terms in the Existing DRRA. 

[Signatures on Following Pages] 
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IN WITNESS WHEREOF, the Parties have hereunto set their hands under seal on 
the date first above written. 

WITNESS/ ATTEST: 

___________ (SEAL) 

Camilla Carroll 

STATE OF ______ __J CITY /COUNTY OF _____ ~ TO WIT: 

I HEREBY CERTIFY, that on this __ day of _____ ___, 2020, before me, 
the subscriber, a Notary Public of the State aforesaid, personally appeared CAMILLA 
CARROLL, known to me ( or satisfactorily proven) to be the person whose name is 
subscribed to the within instrument, and acknowledged that she executed the same for 
the purposes therein contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

Notary Public 

[SEAL] 
[Print N arne of Notary] 

My Commission expires: ~----------

[SIGN A TURES CONTINUE ON FOLLOWING PAGES] 
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WITNESS/ ATTEST: 

___________ (SEAL) 
Philip D. Carroll 

STATEOF _ _____ ~CITY/COUNTYOF _____ _, TOWIT: 

I HEREBY CERTIFY, that on this __ day of _____ ___, 2020, before me, 
the subscriber, a Notary Public of the State aforesaid, personally appeared PHILIP D. 
CARROLL, known to me (or satisfactorily proven) to be the person whose name is 
subscribed to the within instrument, and acknowledged that he executed the same for 
the purposes therein contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

Notary Public 

[SEAL] 
[Print Name of Notary] 

My Commission expires: __________ _ 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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AGREED and APPROVED: 

HOWARD COUNTY, MARYLAND 
ATTEST: 

BY: _ _______ (SEAL) 
Lonnie R. Robbins Calvin Ball 
Chief Administrative Officer Howard County Executive 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

this ___ day of ________ 2020. 

GaryW. Kuc 
County Solicitor 

STATE OF MARYLAND, _______ COUNTY, TO WIT: 

I HEREBY CERTIFY that on this __ day of _____ ____, 2020, before me, the 
subscriber, a Notary Public of the State of Maryland, in and for the County aforesaid, 
personally appeared Calvin Ball, the County Executive for Howard County, Maryland, 
who acknowledged the within Amendment to be the act of the County and that he 
executed the foregoing Amendment for the purposes therein contained by signing in my 
presence the name of Howard County, Maryland as County Executive. 

AS WITNESS my Hand and Notarial Seal. 

Notary Public 

My Commission Expires: ____ ___ _ 
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ATTORNEYS' CERTIFICATION 

THIS IS TO CERTIFY that the undersigned are members, in good standing, of 
the Bar of the Court of Appeals of Maryland, and that the within instrument was 
prepared by the undersigned or under their supervision. 

Upon Recordation Please Return To: 

Sang W. Oh, Esq. 
Talkin & Oh, LLP 
5100 Dorsey Hall Drive 
Ellicott City, Maryland 21042 
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EXHIBIT A 

PLANNING BOARD RECOMMENDATION 

See attached. 
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DEPARTMENT OF 

PLANNING AND ZONING 
 

Marsha S. McLaughlin, Director 
 

TECHNICAL STAFF REPORT 
 

January 7, 2010 
 

Planning Board Meeting of January 21, 2010 

County Council Hearing to be scheduled 
 

Case No. /Petitioner: At the request of Camilla Carroll and Philip D. Carroll  
 

Request: Adjustment to the Planned Service Area boundary of the Master Plan for Water & 

Sewerage in conjunction with a related Petition to Amend the Zoning Map of 

Howard County for property located in Ellicott City, Howard County, Maryland. 
 

Location: Second and Third Election Districts 

  Portion of Historic Doughoregan Manor at 3500 Manor Lane 

  Ellicott City, Howard County, Maryland 

  Tax Map 23, Grid 10, Part of Parcel 71 
 

Area of Site: 221.1 +/- acres 
 

Zoning: RC-DEO: Rural Conservation – Density Exchange Option 

 

Proposed Zoning: R-ED: Residential – Environmental Development 

 

 

Department of Planning and Zoning Recommendation:  Approval 

 
 

 

 

 

 

 

  

 

 

 

 

 

 

 

 
 

 

Source: Howard County GIS 
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Technical Staff Report 
General Plan Amendment



CASE NO.: CB xx - 2009 Page 2 

PETITIONERS: Camilla Carroll and Philip D. Carroll 

 

I. BACKGROUND 

Application Overview 

� The owners of Doughoregan Manor are requesting that the General Plan be amended so that the eastern-

most, 221-acre portion of their property may be added to the Planned Service Area for Water and Sewerage.  

Their purpose is to create roughly 325 new building sites for single-family-detached residences, so that 

these sites may be sold in order to generate funds to restore and preserve the manor house which is a 

National Historic Landmark. 

 

� A concurrent request to rezone a portion of this property (ZB 1087M) proposes that the parcel be rezoned to 

Residential – Environmental Design (R-ED) from the currently existing zoning designation of RC – Rural 

Conservation-Density Exchange Option (RC-DEO).  

 

� The owners of Doughoregan Manor have applied to sell the County a permanent agricultural land 

preservation easement on 500 acres of farmland. The Agricultural Land Preservation Board recommended 

acquisition of an easement on the property.  Upon signature of the commitment letter by the owners, the 

County Executive will request the County Council to approve the use of an installment purchase agreement 

to acquire the agricultural land preservation easement.  Settlement on the easement acquisition can then be 

scheduled.  

 

� The owners are also offering to donate about 34 acres of land above to be added to the Kiwanis-Wallas Park. 

 

� The property owners are in the process of developing a strategy for preservation of the 90-acre historic core 

that includes the Manor and the immediately surrounding historic outbuildings. 

 

 

General Information 

� Doughoregan Manor was the country home of Charles Carroll III of Carollton, a signer of the Declaration of 

Independence for Maryland.  Charles Carroll, planter, landowner, politician and US Senator, was the only 

Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll III is buried in the 

family chapel attached to the north end of the Manor.  Doughoregan Manor is the only home of a signer of 

the Declaration of Independence that is still in family ownership.  

 

� In May 2007, a 30-year historic easement placed on the property by the Maryland Historic Trust expired.  

 

� Seventy-five acres of the property are already protected in a permanent preservation easement.  This land is 

already preserved and is not included in any of the proposed requests mentioned above. 

 

� Frederick Road (MD 144) is a part of the Historic National Road, a Maryland Scenic Byway, a Maryland 

Signed Bicycle Route and a County-designated Scenic Roadway.  The portion of the roadway adjacent to 

the subject property is described in the Howard County scenic road survey document as: “predominantly 

residential, with some scattered commercial uses.  Scenic features include the distant view of rolling 

farmland and forest and a row of mature trees at the road’s edge at Doughoregan Manor, several picturesque 

farmsteads and homes, small areas of forest, a pond, and a small stream paralleling the road.” 
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II. GENERAL PLAN AMENDMENT 

 

� General Plan 2000 allows for the inclusion of land in the Planned Service Area for water and sewer when a 

new zoning designation is being sought for land located on property adjoining the Planned Service Area: 

 

Although this General Plan does not propose an expansion of the Planned Service Area to 

accommodate future residential or commercial growth, it should be anticipated that in the future 

there may be isolated situations where minor adjustments may be appropriate. Any requests for a 

General Plan amendment for expansion of the Planned Service Area should be denied unless the 

following minimum criteria are met: the proposed expansion of the Planned Service Area is part 

of a proposed zoning and is consistent with the General Plan and Smart Growth policies, or the 

proposed expansion of the Planned Service Area is intended to provide for a public or 

institutional use such as a religious facility, charitable or philanthropic institution, or academic 

school. In each case sewer and water infrastructure capacity and costs shall be analyzed to 

confirm the feasibility and availability of scheduled capacity. 

 

 

 

 
 

  



CASE NO.: CB xx - 2009 Page 4 

PETITIONERS: Camilla Carroll and Philip D. Carroll 

 

III. DOCUMENTS AFFECTED 

General Plan 2000 

� If this proposed amendment were to be approved, then the 2000 General Plan Policies Map 2000/2020 

would be adjusted to reflect the inclusion of the proposed site within the Planned Service Area boundary. 

Master Plan for Water and Sewerage 

� If this amendment were approved, then the change on the 2000 General Plan Policies Map would need to be 

reflected in an amendment to the Master Plan for Water and Sewerage via a separate application to DPW. 

Howard County Code 

� If this amendment were approved as proposed, then a Development Rights and Responsibilities Agreement 

would be proposed by the owner to secure development rights and preclude any future rezoning request. 

Zoning Map 

� If the Petition to Amend the Zoning Map of Howard County were approved, then the portion of the property 

that is the subject of this proposed GPA would need to be rezoned from the current Rural Conservation-

Density Exchange Option (RC-DEO) to a zoning designation intended for property located within the PSA. 
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IV. EVALUATION 

 

General Plan 2000 

The owner’s request for a PSA expansion is consistent with the criteria in General Plan 2000 for consideration 

as an amendment to the Planned Service Area (PSA).  The owner’s proposal is dependent on the approval of the 

Petition to Amend the Zoning Map of Howard County to prove either change or, in this case, mistake, as stated. 

 

The following policies and objectives in General Plan 2000 are directly related to the proposed GPA 2010-1: 

 

Policy 3.1:  Ensure that a critical mass of high quality, strategically located farmland is protected from 

development. 

� Purchase of Development Rights. Purchase agricultural preservation easements on at least 

5,000 additional acres in the Rural West. 

 

Policy 4.18:  Enhance the County park system and recreational facilities. 

� Acquisition Schedule. Accelerate acquisition of land to meet the County’s long-term 

recreation needs since suitable sites are disappearing rapidly. Priority for park acquisition 

should be directed inside the Planned Service Area where population is greatest. 

 

Policy 5.14:  Maintain or enhance the landscape character of roads. 
� Scenic Roads in the East. Strengthen requirements for view protection. 

 

Policy 5.18:  Establish a comprehensive County-wide historic preservation program. 

� Broadening of Participation. Coordinate County historic preservation initiatives and 

programs with State and Federal programs and with historic preservation and interpretative 

programs of local nonprofit organizations. 

 

 

Agency Comments 

As requested by DPZ, local and State agencies reviewed the proposed GPA2010-1 and submitted comments.   

 

The following agencies stated no objection to the application: 
 

- Health 

- Licenses, Inspections and Permits  

 

The following agencies submitted specific comments (attached) that will be addressed during the Site Plan 

Development review by the Subdivision Review Committee: 
 

- Fire & Rescue  

- Howard County Public School System 

- Police 

- Public Works 

- Recreation and Parks 

- State Highway Administration  
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Water Resources Element 

The County has proposed an Amendment to General Plan 2000, the “Water Resources Element” (WRE). The 

Planning Board has recommended approval of this General Plan Amendment (GPA) and the County Council is 

expected to consider this proposed Amendment in early 2010. Growth projections for the WRE address the 

potential request for a GPA to extend the Planned Service Area (PSA) to allow limited new residential 

development on a portion of Doughoregan Manor as part of a comprehensive strategy to protect this National 

Historic Landmark property. 

 

The WRE offers the following analysis of any proposal to include Doughoregan Manor in the PSA: 

 

“This increase is within the projected capacity of the water supply and sewage treatment system, 

however, the development of a portion of Doughoregan Manor will require an expansion of the 

current PSA. The development for Doughoregan Manor will not require any resizing of the water 

delivery system, but will require a significant expansion in pipe capacity at two locations in the 

sewage collection system. 

 

Consideration of bringing a portion of Doughoregan Manor into the PSA is premised on 

permanent preservation of most of this National Historic Landmark property. It is not intended to 

signal the potential for inclusion of any other properties with existing or proposed multi -use septic 

systems adjacent to the PSA. Including additional properties would further increase flow to the 

Little Patuxent WRP and increase the need to achieve higher efficiency ENR treatment. To reduce 

flow and the nutrient concentration in flow sent to the Little Patuxent WRP from expansion of the 

PSA for Doughoregan Manor, wastewater from development at Doughoregan Manor should be 

treated on site before being discharged to the Little Patuxent WRP.”  

(WRE, page 20) 

 

 

The Doughoregan GPA request includes the following statements: 

 

“As part of the new plan, we believe that the Department of Public Works will request that we 

increase the size of a portion of the line on the Property. We intend to accede to that request as 

well as adding nitrogen pre-treatment facilities, in effect treating not only the effluent from the 

new housing but also that from properties to the north and west of Doughoregan Manor. We also 

understand from discussions with the Department of Public Works that an existing undersized 

section on the Little Patuxent Interceptor will require replacement under a capital project prior to 

any units being constructed on our Property.” 

 

 

The proposal to increase the size and capacity of sewer lines and to add nitrogen pre-treatment facilities on the 

property is consistent with the recommendation in the Howard County Proposed Water Resources Element 

(WRE), a proposed amendment to General Plan 2000.  The WRE recommends: 

 

Policy 2: Ensure the adequacy of wastewater treatment capacity. 

 

Action 2.2 Require that properties added to the current Planned Service Area, large redevelopment 

sites within the PSA and large sites with zoning intensification within the PSA minimize increases 

in flow and the nutrient concentration in flow sent to the wastewater treatment plants.  

(WRE, page 23) 
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The WRE also calls for such projects to address water conservation and reuse: 

 

Policy 1: Ensure the safety and adequacy of the drinking water supply, and promote water 

conservation and reuse. 

 

Action 1.2 Require that properties added to the current Planned Service Area, large redevelopment 

sites within the PSA and large sites with zoning intensification within the PSA implement water 

conservation and reuse practices and technology.  

(WRE. page 23) 
 
 
 
V. CONCLUSION 

 

The owner’s request for a Planned Service Area boundary amendment is consistent with the criteria required for 

consideration by the County of an expansion to the Planned Service Area (PSA).  It is associated with a 

proposed rezoning that is intended to achieve General Plan policies related to historic preservation, agricultural 

preservation, recreation and scenic roads. 

 

 

 

VI. RECOMMENDATIONS 

 

The Department of Planning and Zoning recommends approval of GPA2010-1.   

 

Additionally, DPZ recommends including language in the proposed bill that if the parcel is developed and 

connected to the public water and/or sewerage system by a deadline specified in the bill, the planned service 

area expansion and the metropolitan district inclusion, if applicable, shall be null and void and the planned 

service area as it relates to the parcel shall revert to that in place prior to the council bill approving the 

expansion, without any additional action by the Council. 

 

 

 

 

 

January 7, 2009  

_____________________ ____________________________________________ 

Date Marsha S. McLaughlin, Director of Planning & Zoning 

 

 

 

 

 

The file is available for public review in the Offices of the Department of Planning and Zoning, which are currently located in the 

Ascend One Building, located at 8930 Stanford Blvd in Columbia, Maryland, from Monday through Friday, 8:30 a.m. - 4:30 p.m. 
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AGENCY COMMENTS 



 

 

 

 

December 9, 2009 

 

 

 

Robert Lalush 

Planning and Zoning 

Ref: ZB-1087M 

Doughoregan Manor 

 

To Planning and Zoning Board: 

 

I have reviewed the plans for the proposed development of Doughoregan Manor.  The 

development plans to build approximately 280 single family homes located off Frederick Road.   

Currently, there is only one access point to enter the development.  Per Title 17, Subtitle 1, Sub-

section 18.2.3.3.1 of the Howard County Fire Prevention Code, any development with over 100 

residences may be required to have more than one access point available for emergency use.  

This is the main issue facing approval of the development from Fire and Rescue.   

Listed below are recommendations for your consideration: 

• A Fire Access Road could be created in the development that connects to Burnside Drive. 

This would be the easiest solution to the second access issue. 

• If a second point of access cannot be agreed upon, then all homes would be required to have 

NFPA 13 D sprinkler systems installed. 

• An access road would have to be dual lane the entire length except in those areas where 

stream crossings may be needed.  A single bridge would be acceptable since no home would 

be located in/near the stream buffer and emergency apparatus could still access all homes in 

the development. 

 

 

 

Battalion Chief Timothy Diehl  

Howard County Department of Fire and Rescue Services 

Office of the Fire Marshal 



 

10910 Route 108 • Ellicott City, MD 21042 • 410-313-6600 • www.hcpss.org 

 
MEMORANDUM 

 

DATE: January 5, 2010 
TO: Mr. William Mackey, AICP  
 Howard County DPZ   
  
FROM: Joel Gallihue, AICP 
RE: GPA 2010-1 Doughoregan Manor / ZB 1087M 

 

 
 
HCPSS staff has received the above referenced general plan amendment and petition to amend the 
zoning map and forwarded it to the Board of Education for their review.  The proposal has been made for 
a property of approximately 221 acres located on the south side of MD Route 144 (Frederick Road) and 
west of the Kiwanis-Wallis Park. The proposal would facilitate a change in land use from what is presently 
farmland to residential.  The residential units would not be age restricted so they will generate students. A 
previous proposal for this same part of Doughoregan Manor was made by Erickson Retirement 
Communities which would have been age restricted but that project was withdrawn.   
 
The zoning petition states that 325 single family detached residential homes are proposed through the R-
ED zone. The R-ED District is established to accommodate residential development at a density of two 
dwelling units per net acre in sensitive environmental or historic areas. 
 
The current assigned schools for this area are Manor Woods ES, Burleigh Manor MS, and Marriotts 
Ridge HS.  Five year average pupil generation ratios for the proposed unit type (single family detached) 
are presented for these schools and countywide in the following table: 
 

 Assigned Schools Countywide 
Elementary 0.219  0.323  
Middle 0.093  0.134 
High 0.125  0.114 

 
Board of Education policy envisions operation of schools between 90% and 110% utilization of capacity.    
Projections are developed annually. Projections that exceed 110% utilization inform planning for 
redistricting and capital projects.  Manor Woods ES is currently projected to remain under 110% capacity 
until 2013.  Burleigh Manor MS is currently projected to operate below 110% capacity until 2020.  
Marriott’s Ridge HS is projected to operate below 110% capacity for the foreseeable future.  Given the 
current five-year average pupil generation rates for the assigned schools, the proposed 325 SFD units 
would add approximately 71 elementary, 30 middle, and 41 high school students gradually over the 12-15 
year development horizon. 
 
 



 
 

HOWARD COUNTY DEPARTMENT OF POLICE 

3410 Court House Drive, Ellicott City, Maryland 21043  

 

 

KEN ULMAN 

County Executive 
WILLIAM J. MCMAHON 

 Chief of Police 

(410) 313-2203 

(410) 313-2272 
WWW.HCPD.ORG 

HCPD@HOWARDCOUNTYMD.GOV Nationally Accredited Since 1990 

 

December 23, 2009 

 

To:  Marsha S. McLaughlin, Director 

  Department of Planning and Zoning 

 

From:  William J. McMahon, Chief 

  Howard County Police Department 

 

Subject: Doughoregan Manor Development- Police Response 

 

 

This memorandum serves as the Police Department’s response in reference to the development 

of the Doughoregan Manor. Overall, the Police Department has no concerns regarding an impact 

on services to the community due to the development of Doughoregan Manor. The police 

department has the following comments regarding the new community: 

 

Police Manpower: 

Any population growth and development creates a greater need for police resources to handle the 

increased calls for service in that area. In reviewing the development plans for Doughoregan 

Manor, the police department does not anticipate a significant impact on police resources. 

 

Traffic Measures: 

Due to the fact that the development’s main access is Frederick Road, there may be an impact on 

vehicular traffic along that route. I would anticipate there would be increased traffic in this area; 

I do not believe it would cause a significant issues. 

 

If you have any questions or concerns regarding this memorandum, please feel free to contact me 

at 410-313-2203.  

 

 



Subject:  Doughoregan Manor Request for  

    Inclusion into the Planned Service Area 

 

To: James Irvin, Director  

Department of Public Works  

 

From: Don Lieu, Chief 

 Utility Design Division 

 

Date: January 7, 2010 

 

We have reviewed the October 28, 2009 request submitted by Camilla and Philip Carroll for expansion 

of the Planned Service Area for the purpose of providing public water and sewer service to 325 homes 

on the eastern portion of the Doughoregan Manor property.  

 

There is adequate capacity in the public water supply to provide service to the proposed development of 

Doughoregan Manor. 

 

Regarding the public sewer system, there is a concern both on the treatment and conveyance facilities.  

The nutrient capacity at the Little Patuxent Water Reclamation Plant is a major concern.  The limited 

excess capacity at the plant allows the County to absorb minor treatment excursions in the wastewater 

treatment process which would otherwise lead to discharge violations and monetary fines.  By providing 

sewage treatment capacity (nutrient reduction) for a property previously not within the Planned Service 

Area, the capacity available for development to other properties currently within the Planned Service 

Area is reduced.  Moreover, the available safety factor to handle treatment excursions is reduced by that 

amount. 

 

In prior discussions with prospective developers of Doughoregan Manor, we expressed our preference 

for the wastewater to be treated and disposed of on the Doughoregan Manor site, i.e. disposal to a 

multi-use septic system.  From the Bureau of Utilities point of view, the current development proposal, 

consisting of individual lots, would be consistent with the use of a shared septic system as described in 

the current County Code.  This option provides for nutrient management, minimal conveyance impact 

and an existing stable financial model.  With the reduction in flow produced with the most recent 

proposed land use, required drain field limitations becomes much more manageable. 

 

In the event that this property is brought into the Planned Service Area and an on-site pretreatment 

system is constructed, we recommend that a rate structure be added to our utility system for this type of 

service.  If on-site disposal of all or a portion of the wastewater from the Doughoregan Manor 

development is not possible, the wastewater should be treated to the limits of technology for nutrient 

removal before being discharged into the conveyance system.  

 

In regard to the off-site sewer, there is a 300 foot section of 8-inch sewer from Doughoregan Manor to 

the 12-inch interceptor sewer which may need to be upsized.  Although there is sufficient capacity in the 

12-inch interceptor sewer between Doughoregan Manor and the Little Patuxent Interceptor to serve the 

additional 325 homes, 2,500 feet of the 27-inch Little Patuxent Interceptor from Old Annapolis Road to 

MD Route 108 will be required to be paralleled.  The parallelization of this portion of the interceptor 

 



sewer is currently in the capital budget as Capital Project S-6274, Upper Little Patuxent Parallel Sewer, 

to be funded in fiscal year 2015.  The Upper Little Patuxent Parallel Sewer will need to be constructed 

before the additional homes can be built.   

 

In regard to the existing on-site sewer, the Department of Public Works has not performed a capacity 

analysis on the on-site sewer system.  A comprehensive utility plan noting the capacity and locations of 

the sewers within the subdivision is required from the developer during the subdivision process.  The 

on-site sewers must be sized to provide sufficient capacity to support the upstream drainage area 

located east of Folly Quarter Road between US Route 40 and MD Route 144. 

 

Please do not hesitate to contact me should you have any questions regarding the information provided. 

 

 

 

 

cc:  Ronald Lepson, Steve Gerwin, Jeff Welty 

 

 

 

 



Comments from Gary J. Arthur, Director – Recreation and Parks  1/06/2010 

ZB 1087M – Petition to Amend the Zoning Map of Howard County 

 

Our Department supports this request to rezone 221.1 AC+ of the subject property from RC-DEO to R-ED based on the 

need to maintain and preserve this nationally historic property.  With this development, it will allow the Carroll’s to 

maintain and preserve this historic property.  This development would be consistent with existing developments across 

Frederick Road. 

 

The build-out for this development is proposed over ten-twelve years.  The thirty-four acres of dedicated land to the 

County will allow the county to improve the quality of life through the development of recreational facilities that would 

be jointly operated and maintained by Howard County Youth Programs, and the Department of Recreation and Parks. 

Presently, the thirty-four acres could potentially house fields, pathways along with environmental educational programs 

which would included natural resource protection and wildlife along with alleviating the already overcrowding 

conditions at Kiwanis Wallas Park by providing additional parking. 

 

 









DEPARTMENT OF
PLANNING AND ZONING

Marsha S. McLaughlin, Director

TECHNICAL STAFF REPORT

June 3, 2010

Planning Board Meeting of June 17, 2010
County Council Hearing to be scheduled

Case No. /Petitioner: At the request of Camilla Carroll and Philip D. Carroll

Request: Advisory determination by the Howard County Planning Board regarding General
Plan consistency for the proposed Doughoregan Development Rights and
Responsibilities Agreement (DRRA), pursuant to Section 16.1704 (2) of the Howard
County Code and Article 66B, Section 13.01 of the Annotated Code of Maryland.

Location : Second and Third Election Districts
Portion of Historic Doughoregan Manor at 3500 Manor Lane
Ellicott City, Howard County, Maryland
Tax Map 23, Grid 10, Part of Parcel 71

Area of Site: +/- 892 acres

Existing Zoning: RC-DEO: Rural Conservation – Density Exchange Option

Proposed Zoning: R-ED: Residential – Environmental Development for 221.1 acres, with the rest of the
subject property remaining RC–DEO.

Department of Planning and Zoning Recommendation: Approval

I. BACKGROUND

Application Overview

• The property owners ofDoughoregan Manor submitted a proposed Development Rights and Responsibilities
Agreement (DRRA) to formalize their multi-part proposal to restore and preserve most of this National
Historic Landmark property (attached as Exhibit A) .
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June 3, 2010 

Planning Board Meeting of June 17, 2010 
County Council Hearing to be scheduled 

At the request of Camilla Carroll and Philip D. Carroll 

Advisory determination by the Howard County Planning Board regarding General 
P lan consistency for the proposed Doughoregan Development Rights and 
Responsibi lities Agreement (DRRA), pursuant to Section 16.1704 (2) of the Howard 
County Code and Article 66B, Section 13.01 of the Annotated Code of Maryland. 

Second and Third E lection Districts 
Portion of Historic Doughoregan Manor at 3500 Manor Lane 
Ellicott City, Howard County, Maryland 
Tax Map 23, Grid 10, Part of Parcel 71 

+/- 892 acres 

RC-DEO: Rural Conservation - Density Exchange Option 

R-ED: Residential - Environmental Development for 221. l acres, with the rest of the 
subject property remaining RC- DEO. 

Department of Planning and Zoning Recommendation: Approval 

I. BACKGROUND 

Application Overview 

• The property owners of Doughoregan Manor submitted a proposed Development Rights and Responsibilities 
Agreement (DRRA) to formalize their multi-part proposal to restore and preserve most of this National 
Historic Landmark property (attached as Exhibit A). 
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CASE NO.: CR xx -2010
PETITIONERS: Camilla Carroll and Philip D. Carroll

Page 2

1. Pursuant to Section 16.1704 Procedures (B)(2) of the Howard County Code “An agreement may be executed
by the County Executive only after: ... a public meeting before the Planning Board and a recommendation an
advisory determination by the Planning Board that the proposed agreement is consistent with the Plan.”

On February 18, 2010, the Planning Board voted 4-0 to recommend approval of GPA 2010-1 that proposed
adjusting the Planned Service Area boundary for water and sewer service to include 221 acres of the
Doughoregan property.

On February 18, 2010, the Planning Board voted 4-0 to recommend approval ofZB 10871VI that proposed
rezoning this 221-acre portion of the Doughoregan property to Residential – Environmental Design (R-ED)
from the zoning designation of Rural Conservation – Density Exchange Option (RC-DEO).

On March 1, 2010, the County Council via CB 4-2010 created a new Section 16.1700 er. seq. of the Howard
County Code, pursuant to the authority granted by Article 66B, Section 13.01 of the Annotated Code of
Maryland, to permit utilization of Development Rights and Responsibilities Agreements in Howard County.

On April 5, 2010, the County Council via CB 9-2010 approved GPA 2010-1 adjusting the Planned Service
Area boundary for water and sewer service to include approximately 221 acres of the Doughoregan property.
The amended PSA boundary is attached as Exhibit B.

The owners ofDoughoregan applied to sell the County a permanent agricultural land preservation easement
on 500 acres of farmland. The Agricultural Land Preservation Board recommended acquisition of an
easement on the property. Upon signature of the commitment letter by the owners, the County Executive will
request the County Council approve use of an installment purchase agreement to acquire the agricultural land
preservation easement. Final settlement on the easement acquisition is part of this multi-part proposal.

The owners are also offering to donate about 34 acres of land as an addition to the Kiwanis-Wallis Park.•

The property owners are also in the process of developing a strategy for preservation of the approximately
90-acre historic core that includes the Manor House and the numerous historic outbuildings.

General Information
• Doughoregan Manor was the country home of Charles Carroll III of Carrollton, a signer of the Declaration of

Independence for Maryland. Charles Carroll, planter, landowner, politician and US Senator, was the only
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll III is buried in the
family chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of the
Declaration of Independence that is still in family ownership.

• Seventy-five acres of the property are already protected in a permanent preservation easement. This land is
already preserved and is not included in any of the proposed requests mentioned above.

ll. EVALUATION
The proposed Development Rights and Responsibilities Agreement commits the parties to the multi-part
strategy for the subject property. GPA 2010-1 and ZB 1087M, which are the only two items subject to the
Planning Board’s review, were both recommended for approval by the Planning Board on February 18, 2010.
At that time, the Planning Board bund GPA 2010-1 to be consistent with General Plan 2000. The County
Council concurred in adopting CB 9-2010 to amend the PSA boundary as shown in Exhibit B. Accordingly, the
DRRA which includes this PSA boundary amendment is consistent with General Plan 2000.
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I • Pursuant to Section 16.1704 Procedures (B)(2) of the Howard County Code "An agreement may be executed 
by the County Executive only after: ... a public meeting before the Planning Board and a recommendation an 
advisory determination by the Planning Board that the proposed agreement is consistent with the Plan." 

• On February 18, 2010, the Planning Board voted 4-0 to recommend approval of GPA 2010-1 that proposed 
adjusting the Planned Service Area boundary for water and sewer service to include 221 acres of the 
Doughoregan property. 

• On February 18, 2010, the Planning Board voted 4-0 to recommend approval of ZB 1087M that proposed 
rezoning this 221-acre portion of the Doughoregan property to Residential - Environmental Design (R-ED) 
from the zoning designation of Rural Conservation -Density Exchange Option (RC-DEO). 

• On March 1, 2010, the County Council via CB 4-2010 created a new Section 16.1700 et. seq. of the Howard 
County Code, pursuant to the authority granted by Article 66B, Section 13.01 of the Annotated Code of 
Maryland, to permit utilization of Development Rights and Responsibilities Agreements in Howard County. 

• On April 5, 2010, the County Council via CB 9-2010 approved GPA 2010-1 adjusting the Planned Service 
Area boundary for water and sewer service to include approximately 221 acres of the Doughoregan property. 
The amended PSA boundary is attached as Exhibit B. 

• The owners ofDoughoregan applied to sell the County a permanent agricultural land preservation easement 
on 500 acres of farmland. The Agricultural Land Preservation Board recommended acquisition of an 
easement on the property. Upon signature of the commitment letter by the owners, the County Executive will 
request the County Council approve use of an installment purchase agreement to acquire the agricultural land 
preservation easement. Final settlement on the easement acquisition is part of this multi-part proposal. 

• The owners are also offering to donate about 34 acres of land as an addition to the Kiwanis-Wallis Park. 

• The property owners are also in the process of developing a strategy for preservation of the approximately 
90-acre historic core that includes the Manor House and the numerous historic outbuildings. 

General Information 

• Doughoregan Manor was the country home of Charles Carroll III of Carrollton, a signer of the Declaration of 
Independence for Maryland. Charles Carroll, planter, landowner, politician and US Senator, was the only 
Roman Catholic signer of the Declaration and its last surviving signer. Charles Carroll III is buried in the 
family chapel attached to the north end of the Manor. Doughoregan Manor is the only home of a signer of the 
Declaration of Independence that is still in family ownership. 

• Seventy-five acres of the property are already protected in a permanent preservation easement. This land is 
already preserved and is not included in any of the proposed requests mentioned above. 

II. EVALUATION 
The proposed Development Rights and Responsibilities Agreement commits the parties to the multi-part 
strategy for the subject property. GP A 2010-1 and ZB 1087M, which are the only two items subject to the 
Planning Board's review, were both recommended for approval by the Planning Board on February 18, 2010. 
At that time, the Planning Board found GPA 2010-1 to be consistent with General Plan 2000. The County 
Council concurred in adopting CB 9-2010 to amend the PSA boundary as shown in Exhibit B. Accordingly, the 
DRRA which includes this PSA boundary amendment is consistent with General Plan 2000. 
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Section 16.1704 (B)(2) of the Howard County Code sets forth both requirements and limitations related to the
Planning Board review of a proposed DRRA for General Plan consistency: “(B) an agreement may be executed
by the County Executive only after: ... (2) a public meeting before the Planning Board and a recommendation
an advisory determination by the Planning Board that the proposed agreement is consistent with the Plan.”

III. RECOMMENDATION
The Department of Planning and Zoning thus recommends a finding of General Plan consistency between the
Development Rights and Responsibilities Agreement and General Plan 2000 as amended by CB 9-2101.

June 3, 2010
Date

'y'/4&b4& tr %%'H.a4
Marsha S. McLaughlin, Directolqf Planning & Zoning

The file is available for public review in the Offices of the Department of Planning and Zoning, which are currently located in the
Ascend One Building, located at 8930 Stanford Blvd in Columbia, Maryland, from Monday through Friday, 8:00 a.m. – 5:00 p.m.
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Section I 6.1704 (B)(2) of the Howard County Code sets forth both requirements and limitations related to the 
Planning Board review of a proposed DRRA for General Plan consistency: " (B) an agreement may be executed 
by the County Executive only after: .. . (2) a public meeting before the Planning Board and a recommendation 
an advisory determination by the Planning Board that the proposed agreement is consistent with the Plan." 

III. RECOMMENDATION 
The Department of Planning and Zoning thus recommends a finding of General Plan consistency between the 
Development Rights and Responsibilities Agreement and General Plan 2000 as amended by CB 9-2101. 

June 3, 2010 
Date Marsha S. McLaughlin, DirectoffiPianning & Zoning 

The fi le is available for public review in the Offices of the Department of Planning and Zoning, which are currently located in the 
Ascend One Building, located at 8930 Stanford Blvd in Columbia, Maryland, from Monday through Friday, 8:00 a.m. - 5:00 p.m. 
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