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INTRODUCTION

In October of 2019, during a public forum before the Howard County Human Rights
Commission (the “Commission”), representatives from The Howard County Coalition for
Immigrant Justice (the “Coalition”) presented concerns they had — and still have — regarding
several issues related to immigrant justice and safety. The Coalition is comprised of various
immigrant groups, concerned organizations, and individuals working to support and protect
foreign-born friends and neighbors in Howard County. They are working to, among other things,
build a broad base of support in Howard County to welcome and respect foreign-born residents,
give local immigrants a powerful voice in the community, pass laws to protect immigrants from
discrimination, and minimize this County’s cooperation with United States Immigration and
Customs Enforcement (“ICE”). Additionally, they work to ensure that county agencies keep
information about immigrants confidential, support programs to improve quality of life for
immigrants, develop partnerships between County agencies — including the Howard County Police
Department — and the immigrant community, and support state and national legislation to protect
immigrants and educate the community at large on contributions made by immigrant communities
to our state and our nation. Current members of the Coalition are:

American Civil Liberties Union (ACLU);

Asian Americans Advancing Justice| (AAJC);
CASA;

Channing Memorial Church

(Unitarian Universalist);

Chinese-American Network for Diversity and Opportunity (CAN-DO);
Columbia Jewish Congregation;

Conexiones;

Council on American Islamic Relations (CAIR);
Community Allies of Rainbow Youth (CARY);
Doctors for Camp Closure;

Friends of Latin America;

Friends Committee on Immigration and Refugees;
Howard County Board of Rabbis;



o Indian Cultural Association of Howard County;

° Indivisible HoOCoMD-Immigration Action Team;
. Jews United for Justice;

o Our Revolution Howard County;

. Patapsco Friends Meeting;

. Sunrise Movement Howard County;

o Young Socialist Movement; and

. Unitarian Universalist Congregation of Columbia.

As a result of the presentation by the Coalition, the Commission formed a Committee on
Immigration (the “Committee”) to study two of the issues raised: (1) termination of the
Intergovernmental Service Agreement between the Howard County Department of Corrections
and the United States Department of Justice; and (2) addition of immigration status as a protected
class to Subtitle 2 of the Howard County Code. It was agreed by the Commission that the
Committee would study the two issues and prepare a report to be delivered to the full Commission
for discussion and subsequent actions, if deemed appropriate by the Commissioners.

The Committee’s efforts included gathering research material related to both issues and
identifying/interviewing a variety of sources that were (or represented) stakeholders and/or were
otherwise positioned to speak to the two issues before us. The following persons/organizations

were interviewed:

Name Affiliation Issue

Reverend Louise Green PATH,! Metro-1AF 1

Andrea King-Wessels, Howard County Department 1

Deputy Director of Corrections

Jack Kavanaugh, Director Howard County Department 1
of Corrections

Jennifer Jones, Deputy Chief | Howard County Executive’s 1,2

of Staff Office

Nick Steiner, Lawyer ACLU? of Maryland 1

Liz Alex CASA 1,2

! People Acting Together in Howard
2 American Civil Liberties Union



Carolyn Sturgis, Assistant Montgomery County 2

Chief Administrative Officer | Executive’s Office

Chief Lisa Myers, among Howard County Police 1

others Department

Dana Sussman, Deputy New York City Commission 2

Commissioner, Policy and on Human Rights

Intergovernmental Affairs

Bianca Victoria Scott, Policy | New York City Commission 2

Council, on Human Rights

Renee Battle-Brooks, Human Relations 2

Executive Director Commission, Prince George’s
County

Ama Frimpong-Houser, CAIR® 1

Managing Attorney

Laurie Lisken, Thais Moreira, | Coalition for Immigrant 1,2

Michael David, and Ying Justice

Matties, among others

Alanna Dennis, Director of Office of the Anne Arundel 2

Equal Employment County Executive

Opportunity and Human

Relations Compliance Officer

Deni Taveras, County Prince Georges County 2

Council Member

Julietta Cuellar,Legislative
Aide to Council Member
Tavares

Council

In addition,

on February 23, 2020, Committee members attended a Town Hall meeting sponsored

by the Coalition at the Oakland Mills Meeting Center.

This Report, when first transmitted to the Commission, did not make recommendations or
take a position on either issue. Rather, it aimed to provide the Commission with all the information
necessary for it to decide — as a body — what, if any, follow-up actions should be taken after reading
this Report and engaging in discussion on both issues. During its regularly scheduled meeting on
November 19, 2020, the Commission voted in favor of taking the following positions. First, the

Commission supports the change to the County’s policy known as P & P No. C-205, such that the

% Capital Area Immigrant Rights Coalition




Howard County Department of Corrections’ acceptance of detainees under the Intergovernmental
Service Agreement between the Howard County Department of Corrections and the United States
Department of Justice shall be limited to those who have been convicted of crimes of violence
identified under Md. Code, Criminal Law, § 14-101 Second, the Commission supports adding
immigration status as a protected class to each cause of action in the Howard County Human Rights
Code (Sections 12.200-12.218 of the Howard County Code) to the maximum extent possible
without conflicting with other federal, state, and local laws. The two issues are addressed in more
detail below.

ISSUE NO. 1: TERMINATION OF THE INTERGOVERNMENTAL SERVICE
AGREEMENT

As noted above, the Coalition is advocating for the termination of the Intergovernmental
Service Agreement (the “Contract”) between the Howard County Department of Corrections
(“HCDC”) and the United States Department of Justice (“DOJ”), a copy of which is attached hereto
as Tab 1, and is asking the Commission to support its efforts. To ensure that the Commission is
fully apprised before making a decision on what, if any, steps it should take, the Committee
conducted interviews of — and requested documents and other materials from — the following:

(1) The Coalition (Laurie Liskin, Thais Moreira, Michael David, and Ying
Matties, among others);

(2) The HCDC (Jack Kavanaugh, Director and Andrea King-Wessels,
Deputy Director);

(3) The Office of the Howard County Executive (Jennifer Jones, Deputy
Chief of Staff);

(4) People Acting Together Howard (PATH)/Metro-Industrial Areas
Foundation (IAF) (Reverend Louise Green, Lead Organizer);

(5) American Civil Liberties Union of Maryland (ACLU of Maryland)
(Nick Steiner, Staff Attorney));



(6) CASA (Elizabeth Alex, Chief of Organizing and Leadership);
(7) Howard County Police Department (Lisa Myers, Chief); and

(8) Capital Area Immigrants’ Rights Coalition (CAIR Coalition) (Amy
Frimpong-Houser, Managing Attorney).

The information provided below represents the Committee’s efforts to provide the Commission
with as many facts as possible so that the Commission can make an informed decision. Factual
disputes, however, are inevitable, and the Committee has made note of where such factual disputes
exist.

This Section first provides what the Committee deems to be necessary background for the
Commission to understand the Coalition’s position and the issues to be considered. The
Coalition’s position is then detailed, followed by a presentation of two primary issues that have
been raised through interviews conducted by, and materials provided to, the Committee. In
conclusion, this Section also summarizes recent actions taken by the County Council and County
Executive’s Office.

. Background

As an initial matter, prior to assessing the Coalition’s Position, it is important to have a
firm understanding of the players, the laws, and the processes at issue. Indeed, there are many
important distinctions that have direct bearing on the issues presented by the Coalition (e.g., federal
v. local, civil v. criminal, law v. policy, etc...). The following provides background on the general
immigration enforcement framework, the Contract that is at issue, and the process employed by

the County to perform its obligations under the Contract.



A. The General Immigration Enforcement Framework*

1. The Law

The Immigration and Nationality Act (“INA”), passed by Congress in 1952, is federal law
that authorizes the Department of Homeland Security to detain those who are removable.> While
various changes have been made to applicable immigration laws since the INA was first enacted,
the changes made to the INA by the lllegal Immigration Reform and Immigrant Responsibility
Act (“IIRIRA”) by Congress in 1996 largely provide the current federal framework that governs
proceedings and detention. The current framework requires standard and formal removal
proceedings, establishes factors that determine whether detention is mandatory or discretionary,
and determines when a detained person may be released from custody. For example, under what
is oftentimes called the default rule, immigration authorities are permitted (but not required) to
detain removable persons pending formal removal proceedings, and such detainees are eligible to

be released on bond or conditional parole (INA Section 236(a)).6 Changes made by the l1IRIRA,

however, mandate the detention of persons who are deportable or inadmissible for having
committed certain specified crimes,” generally without the possibility of release from custody

(INA Section 236(c)).2 Changes made by the IIRIRA also mandate the detention of applicants for

4 The background provided herein is not meant to be, nor should it be taken as, a comprehensive treatise on
immigration law. Indeed, while general rules are included, there are countless exceptions that are not covered. Rather,
this background is meant merely to provide context and a general framework so that the Commission can adequately
assess the issue at hand. This Committee is not comprised of attorneys who are versed in immigration law, and the
background provided herein merely provides what the Committee’s understanding of the law is.

®See 8 U.S.C. § 1103(a)(1).

®1d. at § 1226(a).

" For example, the Section covers those who are: (a) inadmissible as a result of the commission of crimes involving
moral turpitude, controlled substance violations, drug and human trafficking offenses, money laundering, and any two
or more criminal offenses resulting in a conviction for which the total term of imprisonment is at least five years; (b)
deportable as a result of a conviction of aggravated felonies, two or more crimes involving moral turpitude not arising
out of a single scheme of criminal misconduct; (c) a controlled substance violation, and a firearm offense; and (c)
deportable based on the conviction of a crime involving moral turpitude generally committed within five years of
admission for which a sentence was imposed of at least one year of imprisonment.

81d. at § 1226(c).



admission® who appear subject to removal (INA Section 235(b))° and the detention of those who

are ordered removed after formal proceedings (INA Section 241(a))**.

Title 8 of the United States Code imposes both civil and criminal penalties for immigration
violations. 8 U.S.C. § 1325(a) provides that:

An alien who (1) enters or attempts to enter the United States at any time or
place other than as designated by immigration officers, or (2) eludes
examination or inspection by immigration officers, or (3) attempts to enter
or obtains entry to the United States by a willfully false or misleading
representation or the willful concealment of a material fact, shall, for the
first commission of any such offense, be fined under Title 18 or imprisoned
not more than 6 months, or both, and, for a subsequent commission of any
such offense, be fined under Title 18, or imprisoned not more than 2 years,
or both.*2

8 U.S.C. § 1326(a) and (b) further provide as follows:
(@) In general
Subject to subsection (b), any alien who--

(1) has been denied admission, excluded, deported, or removed or
has departed the United States while an order of exclusion,
deportation, or removal is outstanding, and thereafter

(2) enters, attempts to enter, or is at any time found in, the United
States, unless (A) prior to his reembarkation at a place outside the
United States or his application for admission from foreign
contiguous territory, the Attorney General has expressly consented
to such alien's reapplying for admission; or (B) with respect to an
alien previously denied admission and removed, unless such alien
shall establish that he was not required to obtain such advance
consent under this chapter or any prior Act,

shall be fined under Title 18, or imprisoned not more than 2 years, or both.

(b) Criminal penalties for reentry of certain removed aliens

® Under INA Section 235(b), an “applicant for admission” includes both a person arriving at a designated port of entry
and a person present in the United States who has not been admitted. 1d. at § 1225(a)(1).

101d. at § 1225(b)(1), (2).

11d. at § 1231(a)(2), (6).

121d. at § 1325(a).



Notwithstanding subsection (a), in the case of any alien described in such
subsection--

(1) whose removal was subsequent to a conviction for commission
of three or more misdemeanors involving drugs, crimes against the
person, or both, or a felony (other than an aggravated felony), such
alien shall be fined under Title 18, imprisoned not more than 10
years, or both;

(2) whose removal was subsequent to a conviction for commission
of an aggravated felony, such alien shall be fined under such title,
imprisoned not more than 20 years, or both;

(3) who has been excluded from the United States pursuant
to section 1225(c) of this title because the alien was excludable
under section 1182(a)(3)(B) of this title or who has been removed
from the United States pursuant to the provisions of subchapter V,
and who thereafter, without the permission of the Attorney General,
enters the United States, or attempts to do so, shall be fined under
Title 18 and imprisoned for a period of 10 years, which sentence
shall not run concurrently with any other sentence. or

(4) who was removed from the United States pursuant to section
1231(a)(4)(B) of this title who thereafter, without the permission of
the Attorney General, enters, attempts to enter, or is at any time
found in, the United States (unless the Attorney General has
expressly consented to such alien's reentry) shall be fined under Title
18, imprisoned for not more than 10 years, or both.
For the purposes of this subsection, the term “removal” includes any
agreement in which an alien stipulates to removal during (or not during) a
criminal trial under either Federal or State law.?
It is important to note, however, that mere unlawful presence in the United States, without more,
is generally a civil immigration offense.!* To be clear, even if a criminal immigration violation
has been committed, such persons are often not charged with any criminal offenses. Rather, they
are subjected to civil removal proceedings without any criminal charges and/or penalties being

imposed. Put another way, any discretionary or mandatory detention under INA Sections 236(a),

131d. at § 1326(a)-(b).
14 Arizona v. United States, 567 U.S. 387, 407 (2012) (stating that, “[a]s a general rule, it is not a crime for a removable
alien to remain present in the United States.”)


https://1.next.westlaw.com/Document/N61FF2E80A35911D8B9DE9866EEAFC42E/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#co_footnote_I6DA12651D31011E0856CC764CBB6579A

236(c), 235(b), and 241(a) is not detention being imposed as a criminal sentence or as a result of
pending criminal immigration violations; it is generally detention that is permitted under federal
law for civil immigration violations.

2. The Process

The process begins when a removable person is taken into custody. Generally, the federal
government may arrest and detain a removable person upon the issuance of an administrative
warrant, or without a warrant if an officer has reason to believe that a person is unlawfully in the
United States and likely to escape before a warrant is issued.”® The federal government is also
authorized to enter into agreements, commonly referred to as Section 287(g) agreements, under
which state and/or local law enforcement officers may be deputized and given authority to, among
other activities, identify, process, and/or detain any immigration offenders they may encounter.®
For those who are already in custody by local or state law enforcement as a result of

pending or adjudicated criminal charges, the federal government may take custody of such persons
through immigration detainers.r” Federal regulations provide that:

Any authorized immigration officer may at any time issue a Form 1-247,

Immigration Detainer Notice of Action, to any other Federal, State, or local

law enforcement agency. A detainer serves to advise another law

enforcement agency that the Department seeks custody of an alien presently

in the custody of that agency, for the purpose of arresting and removing the

alien. The detainer is a request that such agency advise the Department,

prior to release of the alien, in order for the Department to arrange to assume

custody, in situations when gaining immediate physical custody is either

impracticable or impossible.*®

With immigration detainers, local or state law enforcement is also requested to maintain custody

“for a period not to exceed 48 hours” beyond the time the detainee would have otherwise been

158 U.S.C. §§ 1226(a), 1357(a)(2).
16 See id. at § 1357(g).

17 1d. at § 1357(d).

188 C.F.R. § 287.7(a).



released to facilitate the transfer of custody.'® Immigration officers must establish probable cause
that a person is removable before the issuance of a detainer, and a detainer must be accompanied
by an administrative arrest warrant or warrant of removal.?° Importantly, courts have construed
immigration detainers as mere requests rather than mandatory orders.

Once in custody, the detainee may be released during the pendency of removal proceedings
depending upon various factors. For those that are detained under INA Section 236(a), an
immigration officer may make an initial determination as to whether the detainee may be released

from custody.??

A detainee may request review of this initial custody determination at a bond
hearing before an immigration judge.?® At that time, an immigration judge may determine that the
person should remain detained or decide to release the person under specified conditions (e.g.
bond, conditional parole).?* Under federal regulations, a detainee may be released from custody
if s/he does not pose a danger to the community and is likely to appear for any future proceedings.?®
In making such a determination, an immigration judge may consider the following factors, among
others:

(1) whether the detainee has a fixed address in the United States;

(2) the detainee’s length of residence in the United States;

(3) whether the detainee has family ties in the United States;

(4) the detainee’s employment history;

91d. at § 287.7(d).

20 Policy Number 10074.2, Issuance of Immigration Detainers by ICE Immigration Officers, at 1 2.4, U.S. Immigration
and Customs Enforcement (March 24, 2017), available at
https://www.ice.gov/sites/default/files/documents/Document/2017/10074-2.pdf.

2L See, e.g., Galarza v. Szalczyk, 745 F.3d 634, 640 (3d Cir. 2014) (stating that “no U.S. Court of Appeals has ever
described ICE detainers as anything but requests.”); accord Giddings v. Chandler, 979 F.2d 1104, 1105 (5th Cir. 1992)
(describing an immigration detainer as “an informal procedure in which the INS informs prison officials that a person
is subject to deportation and requests that officials give the INS notice of the person’s death, impending release, or
transfer to another institution.”)

22 See 8 C.F.R. §8 236.1(c)(8), (d)(2), (9)(1).

2 1d. at § 1003.19(a)

2 1d. at § 1236.1(d)(1).

% 1d. at 8§ 236.1(c)(8), 1236.1(c)(8).

10



(5) the detainee’s record of appearance in court;

(6) the detainee’s criminal record, including the extent, recency, and seriousness of
the criminal offense(s);

(7) the detainee’s history of immigration violations;

(8) any attempts by the detainee to flee prosecution or otherwise escape from
authorities; and

(9) the detainee’s manner of entry to the United States.?®

Either side may appeal decisions by the immigration judge to the Board of Immigration Appeals.?’

A person detained under INA Section 236(c) may only be released for witness protection
purposes.?® Unlike a person detained under INA Section 236(a), a person detained under INA
Section 236(c) has no right to a bond hearing before an immigration judge, but any such person
may seek a ruling from an immigration judge that s/he was not properly classified as a mandatory
detainee under INA Section 236(c).?°

For those detained under INA Section 235(b), the Department of Homeland Security may
parole a detained applicant for admission subject to expedited removal proceedings® if required
to meet a medical emergency or if it is necessary for a legitimate law enforcement objective.?! If
a person detained under INA Section 235(b) is not subject to expedited removal proceedings, the
Department of Homeland Security may parole those who do not present a risk of absconding and
who:

(1) have serious medical conditions;

% See, e.g., Inre Guerra, 24 1. & N. Dec. 37, 40 (BIA 2006), abrogated on other grounds.

278 C.F.R. 88 1003.1(d)(1), 1236.1(d)(3)(i).

% See 8 U.S.C. § 1226(c)(2).

2 8 C.F.R. § 1003.19(h)(2)(ii).

30 Under INA Section 235(b), detainees are subject to expedited removal, generally without a hearing or further review,
if they are inadmissible because they lack valid entry documents or have attempted to procure admission by fraud or
misrepresentation. 8 U.S.C. § 1225(b)(1)(A)(i). Additionally, a detainee is also subject to expedited removal if the
detainee was in the United States without being admitted or paroled for less than two years. Id.

31 See 8 C.F.R. § 235.3(b).

11



(2) are pregnant;
(3) are minors;
(4) will be witnesses in proceedings; or
(5) should not be detained because it is not in the public interest.32
Generally speaking, a person must be removed within 90 days after an order of removal
becomes final at the conclusion of removal proceedings unless a stay of removal is entered or a
person is detained for nonimmigration purposes (e.g., criminal incarceration),® and a person must
be detained during that 90-day period if s/he has been found inadmissible or deportable on criminal
or terrorist-related grounds under INA Section 241(a).>* Under INA Section 241(a), if a detainee
has not been removed within 90 days, the detainee generally will be released and subject to
supervision pending removal.”® The order of supervision is required to include requirements (in
addition to any other requirements that may be imposed) that the person (1) periodically report to
an immigration officer and provide relevant information under oath; (2) continue efforts to obtain
a travel document and help DHS obtain the document; (3) report as directed for a mental or
physical examination; (4) obtain advance approval of travel beyond previously specified times and
distances; and (5) provide ICE with written notice of any change of address.>®
A detainee, however, may be detained beyond the 90-day period if the detainee was not
removed because s/he “fail[ed] or refus[ed] to make timely application in good faith for travel or

other documents necessary to the [detainee]’s departure or conspire[d] or act[ed] to prevent the

21d. at § 212.5(b).

33 See 8 U.S.C. § 1231(a)(1).
#1d. at § 1231(a)(2).

% 1d. at § 1231(a)(3)

%8 C.F.R.§2415(a).

12



[detainee]’s removal subject to an order of removal.3” A detainee may also be detained beyond
the 90-day period under other enumerated circumstances (e.g., failed to comply with conditions of
nonimmigrant status, committed specified crimes, declared inadmissible for lack of valid entry
documents, etc...).3® Any such detainee will undergo a custody review prior to the end of the 90-
day period to determine whether continued detention is warranted,® during which several factors
will be considered, including the detainee’s disciplinary infractions, criminal convictions, mental
health reports, evidence of rehabilitation, ties to the United States, prior immigration violations,
risk of flight, and other information probative of whether the detainee will be a danger to the
community.*® If such factors do not warrant release, the detainee will undergo further custody
reviews after 180 days, after 18 months, and annually thereafter.** Under such circumstances, a
detainee may submit a written request for release because there is no significant likelihood of
removal in the reasonably foreseeable future, and they will have to be released subject to
appropriate conditions if there is no significant likelihood of removal.*? Notably, the U.S. Supreme
Court has found that detention should generally be limited to six months after the entry of a final
order of removal.*

B. The Contract

The Contract, which was entered into by and between the parties in 1995, “establish[es] a
formal binding relationship . . . for the detention of aliens of all nationalities authorized to be

detained . . . in accordance with the Code of Federal Regulations, Title 8, Aliens & Nationality

378 U.S.C. § 1231(a)(1)(C)

3 See id. at 8§ 1182(a), 1227(a), 1231(a)(6).

9 8 C.F.R. §§ 241.4(c)(1), (h)(1), (K)(L)(i).

%0 |d. at §§ 241.4(f), (h)(3).

414, at 88 241.4(K)(L)(ii), ©)), (), (K)Q)G), K)Q)(iii).
%24, at 88 241.13(d), (g), (h).

43 Zadvydas v. Davis, 533 U.S. 678, 701 (2001).

13



Act and related criminal statutes.”** To be clear, the Contract is not a Section 287(g) agreement*®
referred to above. The Contract does not provide for the deputization by the federal government
of local law enforcement or otherwise give authority to local law enforcement to identify, process,
and/or detain removal persons under immigration law. Rather, under the Contract, the HCDC
agrees to provide “housing, safekeeping, subsistence and other services for INS detainee(s) within
its facility (or facilities) consistent with the types and levels of services and programs routinely
afforded its own population.”*® For the services it provides, HCDC is paid at a rate that may be
increased on an annual basis.*’ As a result of an amendment to the Contract in 2018, the “bed day
rate” that the HDCD receives per detainee is $110.00.%8

The Contract provides that “[t]he type of detainee will be non-juvenile males and females
with prior approval of the Director of Corrections or designee[, and that t]he duration of service to
be provided will be overnight holds, daily, and long term, not to exceed 120 days without
contacting the contractor for approval.”*® The HCDC may not release any such detainees “from
the facility into the custody of other Federal, state or local officials for any reason, except for
medical or emergency situations, without the express authorization of INS.”%°

The Contract “remain[s] in effect indefinitely until terminated by either party[,]” and
HCDC may also suspend or restrict the use of its facility if unusual conditions arise that make it

“impractical or impossible to house detainee(s).”>! Under the Contract, HCDC is required to give

4 Contract, supra, at 1.1,

%5 Indeed, not only is the County not a party to a 287(g) agreement, the County’s police department has a general order
that expressly states that ‘HCPD officers have no statutory authority to enforce civil violations of federal immigration
laws. Criminal investigations or enforcement shall never be initiated solely upon an individual’s citizenship or
immigration status.” General Order OPS-10, Foreign Nationals, attached hereto as Tab 2.

46 Contract, supra, at 11.1; see also id. at I11.1

471d. at VI.1-2.

“8 See id. (last page).

491d.

%1d. at IV.2.

d. at V.1.

14



60-days notice to terminate the agreement and 30-days notice to suspend or restrict use of its
facility.>?

C. The Process Under the Contract

Conduct by the HCDC under the Contract was largely dictated by policy identified as P &
P No. C-205, a copy of which is attached hereto as Tab 3 (the “Policy”), which was made effective
on June 3, 2019. The Policy states as follows:

It is the policy of the Howard County Department of Corrections to only
accept detainees from ICE who are criminally involved. This includes: 1.
Those convicted of crimes, 2. Those charged with jailable offenses, 3.
Those who are members of criminal gangs, and 4. Those who are deported
criminal felons who have illegally reentered the U.S.%

According to the HCDC, the process of accepting ICE detainees begins when ICE sends
the Director of the HCDC an e-mail asking if the HCDC would like to accept detainees who are
specified in the e-mail.>* The e-mails purportedly provide information sufficient for the HCDC to
determine whether the detainee(s) are one of the four types the HCDC will accept under to the
Policy.>® Currently, the HCDC states that only the Director of the HCDC may decide whether to
accept any ICE detainee(s) on a case by case basis.

The Policy largely sets forth other operating procedures regarding, among others: (1)
Agency Cooperation;>® (2) Medical Requirements;®’ (3) The Receipt of ICE Detainees;>® (4) ICE

Classification Levels;> (5) Housing, Searches and Security of ICE Detainees;® (6) ICE Detainee

2 1d.

%3 Policy, supra, at 1.

% The HCDC has provided examples of such e-mails, which are attached hereto as Tab 4 (“Example HCDC Emails”).
%5 See Example HCDC Emails, supra.

% Policy, supra, at 1.

1d. at 2.

%8 |d.

9 1d. at 4.

80 d.
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Property During Admission;%! (7) Notices of Infraction;%? (8) Wellness Rounds;®® (9) ICE Detainee
Visits;® (10) Physical Recreation;®® (11) Inmate/Detainee Marriage;®® (12) Allowable
Inmate/Detainee Property;®’ (13) ICE Detainee Transfers;% and (14) Authorization, Verification
and Release of ICE Detainees Unless Otherwise Authorized in Writing by ICE Staff®°.
Importantly, the policy is not considered law, and the “Director has the authority to revise/change
a policy or post order as needed to meet the operational demands of the Department.”’®

1. The Coalition’s Position

As noted above, it is the Coalition’s position that the HCDC should terminate the Contract
with the DOJ.”* According to the Coalition, the Contract should be terminated because of conduct
attributable to both ICE and the HCDC.

As an initial matter, the Coalition maintains that ICE is a corrupt agency. According to the
Coalition, “[t]he current immigration policies are heartless and unjust, routinely tearing families
apart and deporting people who have lived and worked peacefully in the United States for decades|,
and] ICE is the enforcement arm of the policy.”’? As the enforcement arm of the policy, the
Coalition specifically points to the dramatic expansion in the scope of removable persons who are

detained and removed. According to the Coalition, the prior administration, as a matter of practice,

only focused on detaining removable persons who were also violent criminals, and the sudden

61 1d. at 5.

621d. at 6.

8 1d.

& 1d.

1d. at 7.

& 1d.

71d.

88 1d.

8 1d.

d. at 8.

L Among other things, the Coalition provided this Committee with a position paper and written testimony, copies of
which are attached hereto as Tab 5 (the “Position Paper and Testimony”). This summary of the Coalition’s position
is based on the Position Paper and Testimony, as well as the Committee’s interview with Coalition representatives.
72 position Paper and Testimony, supra, at 1.
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expansion under the current administration to include those who have not even been charged with
or convicted of violent crimes makes ICE even more corrupt and increases the need for localities
like Howard County to cease all cooperation. Even if the HCDC has a policy that limits the types
of detainees it accepts, all information needed to assess whether a detainee is of the type that HCDC
accepts is provided by ICE, and it is sometimes impossible and at other times impractical for the
HCDC to verify any such information.

The Coalition also submits that the Contract should be terminated because of issues with
the HCDC and/or County. As an initial matter, the Coalition claims that the County is not being
transparent with respect to requests for information and documents. In support of its contention,
the Coalition points to a Public Information Act request that has not been answered to the
satisfaction of the Coalition. The Coalition provided a copy of the request, and filings relating to
the dispute that followed, which are attached hereto as Tab 6.

The Coalition also takes issue with the Policy. As an initial matter, the Policy is not law,
and any subsequent director of the HCDC may change the Policy to expand the scope of detainees
that the HCDC accepts from ICE. Additionally, while the Policy states that the HCDC only accepts
detainees that are “criminally involved,” the Coalition contends that the HCDC is “holding people
who have been charged but not convicted of a crime[,] . . . people charged with minor traffic
violations and not guilty of crimes against people and property[, and those] . . . who have already
served time for their crimes and then have been moved into the ICE section of the jail.”"® As the
Policy itself also states, the HCDC may also accept detainees merely because they are identified
as “members of criminal gangs” regardless of whether such persons have been charged or

convicted of any crime.

#d.
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To be clear, the Coalition’s position is that no person should be detained as a part of civil
removal proceedings. Rather, detention should be limited to the criminal justice system. For
example, if a removable person has been charged with a crime and released on bail, that person
should not then be detained as a result of an ICE detainer for a civil immigration violation. If a
removable person has been convicted of a crime and has served his/her criminal sentence, that
person has already served the penalty for the crime and should not be detained thereafter pending
deportation.

1. Issues

As noted above, the Committee has interviewed and requested documents from various
organizations that participate in the process described above and/or advocate for those who are
affected. The interviews conducted and documents received raised two primary issues, which are
as follows.

A. Does The HCDC Only Accept Criminal Detainees?

There is much debate regarding whether the HCDC “only accepts criminal detainees.” As
an initial matter, it is important to note that, as a general matter, ICE detainees accepted by the
HCDC are being detained as a part of removal proceedings that are civil in nature, not criminal.
As discussed above, title 8 of the U.S. Code imposes criminal penalties on certain immigration
violations. As specified above, illegal entry into the United States is, generally speaking, a crime
that may result in imprisonment as a criminal sentence. That being said, even if a criminal
immigration violation has been committed, such persons are not usually charged with the criminal
offense of illegal entry. Rather, they only are subjected to civil removal proceedings without any

criminal charges and/or penalties being imposed.
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Put another way, detention by the HCDC for ICE detainees generally is not being imposed
as a criminal sentence or as a result of pending criminal immigration violations; it is detention that
is permitted under federal law for civil immigration violations. As such, even if a detainee is
accepted by HCDC that has been charged with but not yet tried for a non-immigration criminal
offense, they are detained by ICE and handed over to the HCDC after being released on bail (or
under other conditions). If a detainee is accepted by HCDC that has been convicted of a non-
immigration criminal offense, they are detained by ICE and handed over to the HCDC after the
person has served his/her criminal sentence.

While the detention at HCDC for ICE detainees is generally not, in of itself, detention for
a pending criminal charge or conviction, such a criminal charge or conviction may still serve as a
predicate for mandatory detention for a civil immigration violation as described above. It is those
detainees that are largely addressed by the Policy. The Policy, as specified above, expressly states
that it “is the policy of the Howard County Department of Corrections to only accept detainees

from ICE who are criminally involved.” The Policy defines “criminally involved” as:

(1) Those convicted of crimes;
(2) Those charged with jailable offenses;
(3) Those who are members of criminal gangs; and

(4) Those who are deported criminal felons who have illegally reentered
the U.S.

While those who were convicted of crimes and/or were deported criminal felons who illegally re-
entered the United States are unequivocally “criminals,” however, the express wording of the
Policy permits the acceptance of those who have merely been charged with jailable offenses and/or

who are members of criminal gangs.
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Opponents of the Contract have raised concerns for ICE detainees accepted by the HCDC
who have merely been charged with, but not convicted of, jailable offenses. As an initial matter,
the express wording indicates that such persons have only been charged, but not convicted, of a
crime. Charges may have been asserted as a result of uncorroborated witnesses or under false
pretenses, and the HCDC has no way of verifying the information that served as the bases for any
criminal charges. For example, an assault charge may have been based upon a person falsely
claiming that they were assaulted, but the HCDC has no way to assess the veracity of any
statements that may have served as the basis for the charge. While the criminal charges may later
be dropped, the person has already been detained and is now in custody separately as a part of the
civil immigration removal proceedings. Moreover, ICE is only taking custody for civil
immigration violations after charged persons have been released from criminal custody on bail or
under other conditions. If a judge has found that the circumstances warrant release from custody
(on bail or under other conditions) pending trial for the criminal charges, that person should not
then be detained on the civil immigration violations pending resolution of the criminal charges.

On the other hand, some who support the Policy point out that while criminal charges may
later be dropped or a court may eventually find the defendant not guilty, a probable cause
determination has nonetheless been made for the arrest, and the charged person has gone through
the required preliminary criminal proceedings prior to being released on bail or under other
circumstances. They also assert that detainees accepted by the HCDC may have only been

charged, but they have all been charged with jailable, and therefore significant, offenses.’*

4 Attached hereto as Tab 7 is a list provided by the HCDC of all ICE inmates that were being held at the HCDC on
August 28, 2019. This list specifies the criminal charges for ICE detainees who were accepted by the HCDC as a
result of pending jailable charges.
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Opponents of the Contract also have raised concerns for ICE detainees accepted by the
HCDC solely on the basis of purported membership in a criminal gang. Indeed, such designations
are not made as a finding of fact by a court, but rather by law enforcement. Opponents contend
that the HCDC has no way of assessing whether the bases for any such designation is valid, or
rooted in fact rather than mere suspicion.

According to the HCDC, however, it does not accept an ICE detainee solely on the basis
of a conclusory designation that the detainee is the member of a criminal gang. ICE is required to
submit a Form 1-213 for each proposed detainee, and the HCDC reviews the form. According to
the HCDC, those that are accepted by the HCDC as a result of gang affiliation are only accepted
if there is information in detail sufficient for the HCDC regarding the gang affiliation and/or
because of other factors that accompany the designation.”

Some have raised concerns that the HCDC accepts detainees who do not fall under one of
the four enumerated categories in the Policy or whose detention is otherwise unjust.”® As
examples, CASA has provided videos downloadable at
https://www.dropbox.com/sh/rk37p0d1hombdch/AAADA488ptxMO0Opxd4da7yY _ahka?dl=0, and
written examples attached hereto as Tab 10. For those identified, the HCDC has provided its
justification for acceptance under the Policy in the e-mails attached hereto as Tab 11. Additionally,
the HCDC has provided a more expansive list of the HCDC’s intakes of ICE detainees, attached
hereto as Tab 12. The Committee has asked the Coalition, CASA, and the ACLU of Maryland

whether it could meet with any of the persons identified to verify the information presented rather

S Attached hereto as Tab 8 is example of information that the HCDC considers when assessing whether to accept an
ICE detainee as a result of gang affiliation.

76 Others have also contended that the HCDC does not in reality even consider the factors enumerated in the Policy.
In response, the HCDC has provided examples of detainees who the HCDC did not accept from ICE. Such examples
are attached hereto as Tab 9.
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than relying solely upon anecdotal accounts. After communicating with the persons identified, all
three organizations have stated that they do not wish to subject the individuals to questioning by
the Committee and/or provide additional information in light of privacy concerns.

B. Will Detainees Be Disadvantaged If The HCDC Terminates The Contract?

Supporters of the Contract raise two primary concerns with how termination of the Contract
could adversely affect ICE detainees. One concern is that the termination of the Contract would
make it harder for those currently in the custody of the HCDC to see their families. The other
concern is that it would result in the transfer of detainees to detention centers that provide fewer
services, including legal representation, to detainees than the HCDC.

With respect to the first concern, the Coalition states as follows:

[M]any detainees in Jessup are not from Howard County. Only 8 of the 65
immigrants detained in the Jessup jail on August 28, 2019 lived in Howard
County. Almost one in three of the detainees on that day came from out of
state. Moreover, family members may be undocumented and thus too afraid
to visit the facility even if it is close by. Detainees have access to skype and
phone calls to their families but for a fee.””

The HCDC, however, refers to the list of intakes for 2019 referred to above and attached
hereto as Tab 12, which provides the city and state of the detainee’s last known address. Notably,
ICE detainees are placed under the care of three facilities in Maryland (in Worcester County,
Frederick County, and Howard County), two facilities in Virginia (in Farmville and Bowling
Green), and no facilities in the District of Columbia.

Some supporters of the Contract contend that the HCDC provides better services than other
detention centers, and raise the concern that the termination of the Contract would result in the

transfer of ICE detainees to other detention centers that, for example, do not provide as much

access to legal services. For those who are accepted by the HCDC under the Policy — particularly

7 Position Paper and Testimony, supra, at 2.
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those with have been charged with or convicted of predicate non-immigration crimes that result in
mandatory detention under the INA — the argument is that if the INA mandates detention, it is
better for such detainees to be detained at a facility like the HCDC than at other facilities.
According to the HCDC,

[A]ll detainees get orientation from the CAIR Coalition[.] . . . Cair provides

detainees legal information and services[.] We also conduct a weekly new

intake orientation and review the CAIR services with the detainees. This

information is also in their handbook and posted in their housing area and

on the unit computer kiosk."®

As specified above, the removal process is a complicated and lengthy process. According
to the 2017 Center for Popular Democracy’s Access to Justice Report, a copy of which is attached
hereto as Tab 14 (the “CPD Report”), eight out of ten immigrants detained in Maryland and
appearing in removal proceedings before the Baltimore Immigration Court did not have legal
representation.” Unrepresented detainees in Baltimore were only successful in their cases 7% of
the time, and having a lawyer quadrupled a person's chance of obtaining relief in Baltimore.&
According to one advocate, “[d]etained individuals have a greater chance of legal

representation when in facilities [such as the HCDC] that have access to counsel programs such as
LOP, ISLA or Safe City.”8 With respect to the Department of Justice’s LOP program, services
are only available at 46% out of the 13722 facilities at which ICE detainees are detained and the
HCDC is one of them. According to the CAIR Coalition:

LOP refers individuals to external pro bono partners, as well as our in-house

direct representation programs for pro bono representation. Over 95% of
individuals represented in-house or by external pro bono attorneys are

8 Tab 13, at 1 17.

8 CPD Report, supra, at 4.

80 1d.

81 Tab 14.

82 |_egal Orientation Program, Vera Institute of Justice, available at https://www.vera.org/projects/legal-orientation-
program/legal-orientation-program-lop-facilities.

8 Detention Facility Locator, U.S. Immigration and Customs Enforcement, available at
https://www.ice.gov/detention-facilities.
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directly referred by LOP. Throughout the 2 VA facilities we serve and the
3 MD facilities we serve, direct representation programs are able to provide
legal services as a result of LOP referrals. LOP is not meant to be the
equivalent of or substitution for direct representation. Rather, our LOP and
our direct representation programs work hand-in-hand to provide legal
services to as many individuals as possible.®*

While the LOP Program is only available at approximately one-third of ICE detention
facilities, the reach of legal service organizations also appears to be limited by the funding they
receive. As an initial matter, finding stable, multi-year funding is difficult for any organization.
Additionally, however, funding often also comes with limitations. For example, the Prince
George’s County’s ISLA (Immigrant Services and Language Access Program) is funded by that
particular county for the purpose of servicing that particular county’s residents. Such funding may
not be available to service detainees that are in custody at other detention centers.

According to the Coalition, however,

The Jessup jail may be a better jail than others, but it is still a jail. . . . [While
CAIR] personnel visit Jessup regularly to provide information and,
sometimes, legal representation[,] . . . only 2 in 10 detainees in Baltimore
immigra[tion] court have lawyers. In practical terms, ending the ICE
contract will reduce opportunities for legal representation for a very small
number of immigrants.”®®
Moreover, many advocacy groups, including the ACLU of Maryland, CASA, and the Coalition,
subscribe to the notion that “less beds” mean “less detainees.” According to the Coalition, “[w]hen
there are fewer prisons for immigrants, fewer immigrants are arrested and detained.”® In support
of its contention, the Coalition states as follows:
We can see this if we compare Washington, Massachusetts and Georgia.
These states have similar size immigrant populations, but Massachusetts has
less than half the detention capacity of Washington. According

to TRAC, https://trac.syr.edu/phptools/immigration/apprehend/ 1CE made
about half as many arrests in Massachusetts (3760) as they did in

8 Tab 14.
8 Pposition Paper and Testimony, supra, at 1
8 Tab 15.
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Washington (7139). In contrast, Georgia has a similar size immigrant
population but twice as much immigrant detention infrastructure, and 3.5
times as many ICE arrests (25,137). If we dismantle the infrastructure that
allows for easy detention of our neighbors and family members, we expect
less immigration enforcement in this state.®’
Under that line of reasoning, if there are fewer detention centers that accept ICE detainees in
Maryland, there will be less immigrants from Maryland who are arrested and detained.
According to the Coalition, “[a]s long as Howard County continues to house immigrants,
we are all complicit with a corrupt system. Unless communities refuse to collaborate with ICE,
detentions will continue.”®® While Howard County is not a party to a 287(g) agreement, it is
nonetheless a party to the Contract. The Coalition submits that
Nationwide, state and local governments are ending their contracts with
ICE, most recently, Norfolk, Virginia. Howard County needs to join this
humanitarian action and be in the forefront for social justice. . . . We cannot
wait for Washington to take action. Change begins community by
community. Local political action puts pressure on national leaders to act.
In the face of clear human rights violations, we have an obligation to our
foreign-born friends and neighbors in Howard County to work against
unjust policies and laws. If we want Howard County immigrants to trust
local government and police, we cannot continue to take money from ICE.&
As such, the Coalition requests that this Commission support its efforts to call for the termination
of the Contract.
IV.  Subsequent Developments
Both the County Council and County Executive’s Office have recently taken action
regarding the Contract and the Policy. CB51-2020, introduced by Council Vice Chair Liz Walsh

on September 8, 2020, aims to “prohibit[] the Howard County Department of Corrections from

accepting into its custody persons detained by federal immigration law enforcement agencies and

8 1d.
8 Position Paper and Testimony, supra, at 2.
8 1d.
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housing those persons as they await disposition of exclusively immigration-related proceedings.”
A copy of the legislation text and written testimony is attached hereto as Tab 16. According to the
text of the legislation, it seeks to amend the Howard County Code by adding a provision to Section
7.501 (Department of Corrections) in Subtitle 5 (Department of Corrections) in Title 7 (Courts) as
follows:
(D) Prohibitions:
Notwithstanding any provision in this Section to the contrary, the
Department of Corrections shall not detain or keep in custody any person
detained in federal custody for a federal immigration violation, except to
the extent required for an unrelated State law purpose.®
The legislation was discussed at the public hearing on September 21, 2020. At the hearing, a vast
majority of those who testified voiced support for the legislation without amendments. The
legislation was passed by the County Council, and the County Executive vetoed the legislation.
Additionally, according to the Baltimore Sun, the County Executive’s Office separately
came to an agreement with CASA on a policy clarification — which presumably refers to a change
to the Policy.%? The article reports the County Executing as stating, “[u]nder the revised policy,
only persons convicted of violent crimes would be housed in the detention center.”®® The predicate
“violent crimes” would be limited to the crimes identified as “crime[s] of violence” under the
Maryland Code,* which are as follows:
(1) abduction;
(2) arson in the first degree;

(3) kidnapping;
(4) manslaughter, except involuntary manslaughter;

% Tab 16, at 1.

1 1d. at 4.

92 Ana Faguy, Howard County Clarifies Contract With ICE To Accept Only Detainees Who Are Convicted Of
Violent Crimes, Baltimore Sun, Sept. 18, 2020, available at https://www.baltimoresun.com/maryland/howard/cng-
ho-ice-contract-policy-20200918-uamymojrzrg7hlg6jlbpgz4oyi-story.html, attached hereto as Tab 17 (“Baltimore
Sun Article”), at 2.

%1d. at 3.

% 1d.
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(5) mayhem;

(6) maiming, as previously proscribed under former Article 27, 88 385
and 386 of the Code;

(7)  murder,;

(8) rape;

(9)  robbery under § 3-402 or § 3-403 of this article;

(10)  carjacking;

(11)  armed carjacking;

(12)  sexual offense in the first degree;

(13)  sexual offense in the second degree;

(14)  use of a handgun in the commission of a felony or other crime of
violence;

(15) an attempt to commit any of the crimes described in items (1)
through (14) of this subsection;

(16)  assault in the first degree;

(17)  assault with intent to murder;

(18)  assault with intent to rape;

(19)  assault with intent to rob;

(20)  assault with intent to commit a sexual offense in the first degree;
and

(21)  assault with intent to commit a sexual offense in the second
degree.®®

In addition to the foregoing, additional materials were provided to the Commission and/or
referenced during discussions following the completion of this Report, but prior to the Commission
voting on what action to take: (1) a letter send by the County Executive to the County Council
regarding the County Executive’s decision to veto CB51-2020, attached hereto as Tab 27; (2) a
November 16, 2020 letter to the Commission from the Coalition, attached hereto as Tab 28; and
(3) an October 28, 2020 report issued by the Office of Inspector General at the Department of

Homeland Security regarding an unannounced inspection of the HCDC in December 2019,

attached hereto as Tab 29.

Commission’s Recommendation

The Commission held its regularly scheduled meeting on November 19, 2020. After

discussion at that meeting, the Commission voted in favor of taking the following position:

9% Md. Code, Criminal Law, § 14-101.
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The Howard County Human Rights Commission supports the change to the
County’s policy known as P & P No. C-205, such that the Howard County
Department of Corrections’ acceptance of detainees under the
Intergovernmental Service Agreement between the Howard County
Department of Corrections and the United States Department of Justice
shall be limited to those who have been convicted of crimes of violence
identified under Md. Code, Criminal Law, § 14-101.
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ISSUE NO. 2: CITIZENSHIP AND/OR IMMIGRATION STATUS
AS A PROTECTED CLASS

The Coalition is advocating for the addition of immigration status as a protected class to
Subtitle 2 of the Howard County Code and is asking the Commission to support its efforts. In
studying this issue, the Committee: (i) reviewed the current Howard County Human Rights Code;
(i1) interviewed the Coalition and the County Executive’s Office regarding their positions on this
issue; (iii) researched the implications of federal law; and (iv) researched other states and localities
that have adopted protections similar to those advocated by the Coalition, and, where possible,
interviewed officials from these jurisdictions. This Section summarizes the Committee’s factual
findings to provide the Commission with as much information as possible to enable it to make an
informed decision about this issue.

l. Howard County Human Rights Code

Section 12.200 of the Howard County Human Rights Code provides that the “Howard
County Government shall foster and encourage the growth and development of Howard County
so that all persons shall have an equal opportunity to pursue their lives free of discrimination.”%
To that end, discrimination based on the following protected classes are contrary to the public
policy of Howard County:

Race,
Creed,
Religion,
Disability,
Color,

Sex,

% Howard County Code § 12.200(1).
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National Origin,

Age, Occupation,

Marital Status,

Political Opinion,

Sexual Orientation,

Personal Appearance,

Familial Status,

Source of Income, or

Gender Identity or Expression.®’

(collectively, the “Protected Classes™). The Howard County Human Rights Code further states
that:

Howard County Government shall direct its efforts and resources toward
eliminating discriminatory practices within Howard County in:

(1) Housing

(2) Employment

(3) Law Enforcement

(4) Public Accommaodations
(5) Financing

(6) Any other facet of the lives of its citizens where such practices may be found to
exist.%®

Sections 12.207 through 12.211 of the Howard County Human Rights Code prohibit
discrimination against persons based on any of the Protected Classes in housing, employment, law

enforcement, public accommodations, and financing.®® Presently, neither citizenship nor

97 1d. § 12.200(11).
% |d. § 12.200(111).
% |d. §§ 12.207-12.211.
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immigration status are included as a Protected Class under the Howard County Human Rights
Code.

1. Interviews with Local Stakeholders

The Committee interviewed several local stakeholders to obtain their opinions on adding
citizenship and/or immigration status as a protected class under the Howard County Human Rights
Code.

A. Coalition for Immigrant Justice

The Coalition for Immigrant Justice, which originally brought this issue to the
Commission’s attention, strongly advocates for adding immigration status as a protected class. It
believes that adding immigration status as a protected class would send a strong message to the
immigrant community and to businesses that discrimination based on immigration status will not
be tolerated in Howard County. The Coalition does not have any proposed legislation, but would
be willing to work on drafting legislation for consideration.

B. County Executive’s Office

The Committee interviewed Jennifer Jones, Chief of Staff to County Executive Calvin Ball.
According to Ms. Jones, the County Executive is open to considering the addition of immigration
status as a protected class but did not, at the time of the interview, have a position on the scope of
protection. His office does not currently have any proposed language but is open to reviewing
options from interested citizens and groups. The County Executive’s Office is not aware of a high
incidence of discrimination against individuals in Howard County based upon immigration status,

but suggested checking with the Office of Human Rights and CASA.1® The County Executive

100 As suggested by Ms. Jones, the Committee discussed this issue with CASA during its interview regarding Issue
No. 1. CASA stated that it had not thought much about this issue. CASA is not aware of incidents of discrimination
based on immigration status against individuals in Howard County in employment, housing, financing, or public
accommodations. However, CASA is aware of an increase in Howard County residents failing to report crimes or
seek public resources and medical or social assistance due to their immigration status. CASA believes that adding
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would like to ensure that any proposed legislation would not contravene or otherwise be in conflict
with other federal, state, or local laws, and any proposed legislation would need to be reviewed by
the County’s legal counsel. The County Executive’s Office was not aware of any other jurisdiction
with similar protections other than Montgomery County, Maryland. If a change is made, the
County Executive would prefer that it be done through the legislative process, as opposed to an
executive order.

I11.  Federal Law!®

Federal law provides an important backdrop to the consideration of whether and how to
adopt protections against discrimination based on citizenship and/or immigration status at the state
or local level. The federal government “has broad, undoubted power over the subject of
immigration and the status of aliens.”'%? “The federal power to determine immigration policy is
well settled” since it “can affect trade, investment, tourism, and diplomatic relations for the entire

Nation.”1%®

However, the broad reach of federal immigration law, “does not diminish the
importance of immigration policy to the States.”'% States and localities may regulate in the area
of immigration so long as their laws are not preempted by or in conflict with federal immigration
law. 15

Several notable court cases illustrate the complexity of this issue. In 2011, in Chamber of

Commerce v. Whiting, the Supreme Court upheld an Arizona law that allowed the state to suspend

immigration status to the Howard County Human Rights Code would provide an additional layer of protection for
the immigrant population.

101 This section is not intended to be a definitive summary of federal immigration law. Rather, it is intended to
illustrate the complex interplay between federal immigration law and state and local regulations.

102 Arizona v. United States, 567 U.S. 387, 394 (2012) (citing U.S. Const., Art I, § 8, cl. 4). Many statutes and court
decisions related to federal immigration law refer to immigrants as “aliens” and to immigrants who are
undocumented or reside in the country in a manner contrary to federal immigration law as “illegal aliens” or
“unauthorized aliens.” For purposes of this report, unless quoting a statute or court decision, we use the term
“immigrants” and “undocumented immigrants.”

103 1d. at 395.

104 1d. at 397.

105 1. at 398-399.
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or revoke the licenses of businesses that knowingly or intentionally hire undocumented
immigrants.’® The Court also upheld a requirement that all employees use the federal E-Verify
system to verify the eligibility of employees to work in the United States.’®” However, just one
year later, in Arizona v. United States, the Supreme Court struck down three provisions of an
Arizona law — making any failure by immigrants to comply with federal registration requirements
a crime, making it a crime for undocumented immigrants to seek employment, and allowing law
enforcement to make warrantless arrests of people suspected of undocumented immigrants — as
being preempted by federal immigration law.!®® In the same case, the Court declined to strike
down a fourth provision, requiring state police officers to stop and detain people to inquire about
their immigration status.'®

One year later, in applying these two Supreme Court decisions, the Third Circuit Court of
Appeals struck down two local ordinances from Hazelton, Pennsylvania as being preempted by
federal immigration law.!’® The first made it unlawful “‘to knowingly recruit, hire for
employment, or continue to employ’” any person who is not authorized to work in the United
States.''! The second made it illegal to knowingly or, with reckless disregard, “‘let, lease, or rent
a dwelling unit to an illegal alien.””.*!? In a similar case, the Fifth Circuit Court of Appeals struck
down an ordinance from Farmers Branch, Texas that prohibited landlords from knowingly renting

to individuals who are not citizens or nationals of the United States.!!?

106 Chamber of Commerce of the United States v. Whiting, 563 U.S. 582, 587 (2011).

107 Id

108 Arizona v. United States, 567 U.S. at 403, 406-407, and 410.

1091d. at 415.

110 ozano v. City of Hazelton, 724 F.3d 297, 300 (2013).

111d. at 301 (quoting Illegal Immigration Relief Act Ordinance § 4A).

112 1d. (quoting lllegal Immigration Relief Act Ordinance § 5A).

13 Villas at Parkside Partners v. City of Farmers Branch, 726 F.3d 524, 526 (5th Cir. 2013).
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Federal power in the area of immigration law is not unlimited. In 2008, landlord William
Jerry Hadden of Lexington, Kentucky was arrested and charged with dozens of federal crimes
including “harboring illegal aliens and encouraging illegal entrants to remain in the country” for
renting to people who were not in the country legally.*'* This case appeared to be the first time
the federal government sought to prosecute landlords for renting to “illegal aliens.”**® Mr. Hadden
was facing jail time and the potential forfeiture of his properties if convicted; however, a jury
acquitted him.®

These cases, and many others like them, illustrate the complicated interplay between
federal immigration law and state and local statutes and ordinances. Therefore, federal
immigration law should be given careful consideration when drafting legislation to add
immigration and/or citizenship status as a protected class under the Howard County Human Rights

Code.

IV. State and Local Jurisdictions That Have Adopted Protections for Citizenship and
Immigration Status

The Committee studied jurisdictions across the country that have dealt with the issue of
protecting people who are at risk of unequal treatment and who feel threatened due to their
immigration status. The Committee discovered a wide array of actions including explicitly adding
immigration status as a protected class to the state or local anti-discrimination code, issuing

2

executive orders, and enacting “Trust Acts.” What follows is a discussion of jurisdictions that

were closely examined as examples of these actions.!’

114 “Landlord Faced Criminal Charges for Renting to Illegals,” https://www.american-apartment-owners-
association.org/property-management/latest-news/landlord-faced-criminal-charges-for-renting-to-illegals/ (last
visited Sept. 21, 2020).

115 Id.

116 |d

117 To the best of our knowledge, at the time of this report, none of the laws and executive actions discussed in this
section have been challenged as being preempted by or in conflict with federal immigration law.
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A. Montgomery County, Maryland

Montgomery County, Maryland is one of Howard County’s neighboring jurisdictions.
According to the latest U.S. Census Bureau Report, Montgomery County is home to around
1,050,688 million people, 32.3% of which are foreign born.18

On July 22, 2019, Marc Elrich, Montgomery County Executive, signed the “Promoting
Community Trust Executive Order.”*'® Among other things, the order prohibits all executive
branch departments from using local government resources to assist federal agents in civil
immigration investigations.*?® Pursuant to the Executive Order, local government resources may
not allow U.S. Immigration and Customs Enforcement officers into non-public spaces in
government buildings or give them access to individuals in county government custody unless they
are in possession of a court order or criminal warrant.?!

The Montgomery County Executive Order came on the heels of the federal government’s
executive branch’s anti-immigration statements and policies as well as a vow of widespread

crackdowns on residents considered to be illegally in the country.*?? In July 2019, The President

118 United States Census Bureau, Quick Facts, Howard County, Maryland; Anne Arundel County, Maryland;
Montgomery County, Maryland; Prince George's County, Maryland
https://www.census.gov/quickfacts/fact/table/montgomerycountymaryland/PST045219 (last visited Sept. 27, 2020
(Tab 18).

119 Montgomery County Executive Order No. 135-19, Promoting Community Trust (July 22, 2019) (Tab 19). See
also “No Cooperation with ICE: Montgomery’s new ban is strongest in D.C. region,” The Washington Post, July 29,
2019 (https://www.washingtonpost.com/local/md-politics/no-cooperation-with-ice-montgomerys-new-ban-is-
strongest-in-dc-region/2019/07/22/46b85870-ac7d-11e9-a0c9-6d2d7818f3da_story.html) (last visited Sept. 20,
2020)

120 Montgomery County Executive Order N0.135-19, No. 135-19, Promoting Community Trust (July 22, 2019).

121 |d

122 “Trump Administration to expand its power to deport undocumented immigrants,” The Washington Post, July 22,
2019 (https://www.washingtonpost.com/immigration/trump-administration-to-expand-its-power-to-deport-
undocumented-immigrants/2019/07/22/76d09bc4-ac8e-11e9-bc5c-e73b603e7f38_story.html) (last visited Sept. 20,
2020).
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of the United States announced that massive ICE raids were imminent.!?®> The Washington Post
reported that the President’s announcement sparked fear in the foreign born communities.*?*

The Committee had the opportunity to speak about Montgomery County’s Executive Order
with Caroline Sturgis, Assistant Chief Administrative Officer for the Montgomery County
Executive’s Office. Although Montgomery County often described as a “sanctuary county” in the
media, Ms. Sturgis explained that Montgomery County is not a sanctuary county and did not
endure any federal consequences as a result of the Executive Order. There was no question about
what needed to be done to protect the immigrant community in Montgomery County, Maryland.
There was a significant outcry from the community regarding the safety and equitable treatment
of immigrant communities. The immigrant community was in fear as a result of some of the
language and threats being touted from the federal level, including but not limited to, abolishing
DACA; building a wall at the U.S. and Mexican border; threats to implement a “public charge”
rule; and the detention and separation of families and children.

Additionally, with the threat of “ICE raids,” immigrant residents became terrified, which
prevented them from seeking needed services. For example, many were hesitant to obtain medical
assistance for themselves and their children, report crimes, and perform other basic life functions
that documented residents would not have to give a second thought. Ms. Sturgis shared that

immigrant families were reluctant to have children vaccinated, to receive assistance for food, or to

deal with the police, creating a public health concern.

123 Id.

124 No Cooperation with ICE: Montgomery’s new ban is strongest in D.C. region,” The Washington Post, July 29,
2019 (https://www.washingtonpost.com/local/md-politics/no-cooperation-with-ice-montgomerys-new-ban-is-
strongest-in-dc-region/2019/07/22/46b85870-ac7d-11e9-a0c9-6d2d7818f3da_story.html) (last visited Sept. 12,
2020).
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According to Ms. Sturgis, the Executive Order is designed to protect the immigrant
community. She explained that the order prohibits county departments from asking employees or
potential hires about immigration status or using immigration status to determine eligibility for
benefits. Ms. Sturgis indicated that once the Executive Order was signed, various departments
were given ninety days to review their regulations and ensure compliance. According to Ms.
Sturgis, the Montgomery County Council also supported the Executive Order and Montgomery
County policies that were in place prior to the Executive Order were consistent with the new order.
However, it became important that those polices be formalized. The situation for the immigrant
community was considered dire and there was no certainty that legislation to protect immigration
status would pass swiftly enough to be included in the county code. It was determined that the
fastest and most effective way to protect the Montgomery County community and to regain
community trust was to issue an Executive Order.!?

B. Prince George’s County, Maryland

Prince George’s County, Maryland is another of Howard County’s neighboring
jurisdictions. According to the latest U.S. Census Bureau Report, Prince George’s County has a
population of 909,327 people, with 22.4% being foreign born.12

On November 19, 2019, the Prince George’s County Council voted unanimously to adopt
fair housing legislation that amends the County Human Relations Commission Law to include

prohibiting discrimination in all housing accommodations based on immigration status, citizenship

125 M. Sturgis also provided the Committee with a summary chart of analogous trust policies in other jurisdictions,
a copy of which is attached as Tab 20. Since trust policies are not the focus of the Committee’s inquiry, we did not
further study these other policies.
126 See, supra, note 118 (Tab 18).
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status, and source of income.*?” This bill was sponsored by Council Members Deni Taveras and
Danielle Glaros and took effect on February 3, 2020.1%8

Among other things, this bill makes it unlawful to perform any one of the following acts in
housing and residential real estate:

Refuse to sell, lease, sublease, rent, assign, or otherwise transfer; or refuse
to negotiate for the sale, lease, sublease, rental, assignment or other transfer
of the title, leasehold, or other interest in any housing; or represent that
housing is not available for inspection, sale, lease, sublease, rental,
assignment, or other transfer when in fact it is so available; or otherwise
make housing unavailable, deny, or withhold any housing from any person
because of race, religion, color, sex, national origin, immigration status,
citizenship status, source of income, age, occupation, marital status,
political opinion, personal appearance, sexual orientation, physical or
mental disability, or familial status;

Discriminate by inquiring about immigration status or citizenship status in
connection with the sale, lease, sublease, assignment or other transfer of a
housing unit;

Discriminate by requiring documentation, information or other proof of
immigration status or citizenship status;

Discriminate in the sale, lease, sublease, assignment, or other transfer of a
housing unit by requiring proof of immigration status or citizenship status
such as social security number, without providing an alternative that does
not reveal immigration status or citizenship status, such as individual
taxpayer identification number;

Discriminate by disclosing, reporting or threatening to disclose or report
immigration status or citizenship status to anyone including any
immigration authority, law enforcement agency or local state or federal
agency for the purpose of inducing a person to vacate the housing unit or
for the purpose of retaliating against a person for the filing of a claim or
complaint; and

Discriminate by evicting a person from a housing unit or otherwise
attempting to obtain possession of a housing unit because of the person’s
immigration status or citizenship status unless the remedy is sought to
comply with a federal or state law or a court order.*?°

127 Prince George’s County, Maryland CB 38-2019 (Tab 21).
128 |

129 Id
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The Committee had an opportunity to speak with co-sponsor Council Member Taveras and
her legislative aide, Julieta Cuellar, about this bill. Ms. Taveras explained that the driving force
behind her introducing this bill was source of income more than immigration status. She had
learned from her constituents about patterns of discrimination in rental housing against
undocumented immigrants based on a refusal to accept certain types of income verification. Many
landlords would not accept proof of income other than a paystub with a social security number,
which undocumented immigrants would be unable to produce. She wanted to ensure that they
could rent housing by producing alternative type of income verification, such as bank statements
and letters from employers.’3® She also added immigration and citizenship status to the bill in
order to avoid other types of discrimination in housing. According to Ms. Taveras, this bill largely
flew under the radar while it was being debated by the County Council because the Council was
considering “sanctuary county” legislation at the same time, which was more controversial.

The bill has not been a law long enough for Ms. Taveras to have any significant data about
the number of complaints filed or investigated. The legislation focused on adding citizenship
status, immigration status, and source of income as protected classes only to the fair housing
portion of the code because that is the area where the immediate need existed, and it would require
less debate. Councilperson Taveras stated she would like to see these protections expanded to
include employment and public accommodations. One frustration that Ms. Taveras shared is that
outreach, education, and enforcement regarding these new protected classes have been spotty

because they arguably fall within the jurisdiction of a few different County agencies. According

130 Prince George’s County CB 38-2019 and the Howard County Human Rights Code have similar, expansive
definitions of “source of income” that includes things such as income received through a lawful profession or
occupation, government assistance, private assistance, gift or inheritance, pensions, annuities, alimony, and child
support. Compare CB 38-2019 with Howard County Code § 12.207(j). However, Prince George’s County CB 39-
2019 further specifies the type of documentation that can be accepted for proof of lawful employment to include
“bank statements, official government issued letters, pay stub or letter from an employer,” whereas the Howard
County Code is silent on this issue. Id.
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to Ms. Taveras, no single agency has taken the lead on these issues. She suggested that, if Howard
County adds immigration status as a protected class, it should direct enforcement to a single agency
and ensure that there is funding in place for adequate outreach about the change in law.

The Committee also had an opportunity to speak with Renee Battle-Brooks, the Executive
Director of the Prince George’s County Human Relations Commission. Ms. Battle-Brooks along
with her staff explained that the County Council in Prince George’s County had on their radar to
include immigration status as a protected class in the County Code. The Council saw a need,
especially in districts with a high Hispanic/Latino population. The Prince George’s County
Human Relations Commission was not initially part of the conversation surrounding including
immigration and citizenship status as a protected class under fair housing, but they inserted
themselves and became involved. The Human Relations Commission recognized that terms had
to be defined so that expectations were clear. Co-sponsor Council Member Danielle Glaros
acknowledged the work and support of the Human Relations Commission, the County’s Civil and
Human Rights Education and Enforcement Agency, the Housing Initiative Partnership, and CASA
for urging the passage of the legislation.3!

C. Anne Arundel County, Maryland

Anne Arundel County, Maryland is another of Howard County’s neighboring jurisdictions.
According to the latest U.S. Census Report, Anne Arundel County has a population of 579,234
people, of which 7.7% are foreign born.*%2

Over the last two years Anne Arundel County has had significant changes that affect the

immigrant community. On December 27, 2018, Steuart Pittman, the County Executive for Anne

181 Karen D. Campbell, “County Council Adopts Fair Housing Act to Ban Source of Income, Immigration Status
and Citizenship Status in Housing,” The Prince George’s Post, Al (Dec. 5, 2019 — Dec. 11, 2019) (Tab 22).
132 See, supra, note 118 (Tab 18).
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Arundel County, announced the termination of the County’s 287(g) program.'®® The 287(g)
program was a partnership between Anne Arundel County and ICE. It provided for the screening
by local law enforcement of the immigration status of people taken into custody for allegedly
committing crimes.*®*

On September 12, 2019, County Executive Steuart Pittman signed Fair Housing Bill 55-
19, which provides protections against discrimination on the basis of citizenship, occupation and
source of income in the sale or rental of housing.**®> He also signed Bill 57-19, which codified the
Anne Arundel County Human Relations Commission and provided it with regulatory authority to
resolve fair housing complaints through both enforcement and mediation.**® County Executive
Pittman said, that the new law was passed because it was long overdue and was the right thing to
d0.137

The Committee spoke about the Fair Housing Bill with Alanna Dennis, Director of Equal
Employment Opportunity and Human Relations Compliance Officer for the Office of the Anne
Arundel County Executive. Ms. Dennis explained that Anne Arundel County did not previously
have a fair housing law that would enable the County to handle such complaints locally. Prior to
its enactment, complainants could get support and guidance from Anne Arundel County, but no
county agency had authority to act. Instead, complainants would need to address grievances about

discrimination in housing with the U.S. Department of Housing and Urban Development (HUD)

or to the Maryland Commission of Civil Rights. Since the fair housing law was new, it provided

133 “Anne Arundel County terminating 287(g) immigration program,” wbaltv.com (Dec. 27, 2018)

https://www.wbaltv.com/article/anne-arundel-officials-to-release-report-on-287g-immigration-program/25685360#
(last visited Sept. 27, 2020).

1341d. As stated above in the discussion of Issue 1, Howard County does not have a 287(g) agreement with ICE.
135 CB 55-19

1% CB 57-19

137 «Anne Arundel County Passes Fair Housing Law & Codifies the Human Re'21" Commission,”
https://acdsinc.org/anne-arundel-county-passes-fair-housing-law (last visited Sept. 13, 2020).
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Anne Arundel County with an opportunity to include citizenship status, occupation, and source of
income as protected classes at its inception as opposed to having to add these protected classes
later. Additional protected classes in the Anne Arundel County fair housing law are similar to that
of other jurisdictions and include color, creed, disability, familial status, gender identity or
expression, marital status, national origin, race, religion, gender, and sexual orientation as
protected classes in fair housing.

Members of the Anne Arundel County Council sponsored the fair housing bill and many
stakeholders supported it. The Office of Legislative Policy and the Office of Law were involved
in the process as well. Prior to the new law being enacted, there were several hearings held before
the County Council giving both proponents and opponents of the idea an opportunity to be heard.
The bill had to be voted upon and approved by the County Council. Including citizenship status,
occupation, and source of income as protected classes under the fair housing legislation in Anne
Arundel County was intended to make Anne Arundel County even better than it already is and to
create a more compassionate and inclusive place that gives people fair opportunities to access
housing.

At the time of this report, the law was too new for Anne Arundel County to have compiled
any significant data on the number of discrimination cases in fair housing since the law was
enacted. Educating landlords about the new legislation adopted is important, given that some
landlords were resistant to accepting housing vouchers. Additionally, Anne Arundel County has
since formed a new Immigrant Affairs Commission. This commission is an advisory body that
serves as a means for immigrant voices to be heard and understood.

D. New York City

In 1989, the New York City Human Rights Law (“NYCHRL”) was amended to prohibit

discrimination based on actual or perceived ‘“alienage or citizenship status” in employment,
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housing, public accommodations, biased-based profiling by law enforcement, and discriminatory
harassment.'*® “Alienage and citizenship status” is defined by the NYCHRL to mean: “(a) the
citizenship of any person, or (b) the immigration status of any person who is not a citizen or
national of the United States.”*%

On January 10, 2020, the Committee interviewed Dana Sussman, Deputy Commissioner,
Policy and Intergovernmental Affairs, NYC CHR and Bianca Victoria Scott, Policy Counsel, NYC
CHR, to discuss their experience with the addition of citizenship and alienage status as a protected
category under the NYCHRL. The topics discussed were as follows: (1) history and
implementation of adding citizenship and alienage status as a protected category to the NYCHRL,;
(2) complaints received based on citizenship and alienage status; (3) protecting against
discrimination in public accommodations; and (4) recommendations for implementing a similar
change in law in Howard County, if desired.. The following is a summary of what the Committee
learned during our meeting.

1. History and Implementation of Adding Citizenship and Alienage Status as
a Protected Category

“Alienage and citizenship status” was added as a protected category to the NYCHRL
largely in response to a study conducted by the New York State Interagency Task Force on
Immigration Affairs after the federal government enacted the Immigration Reform and Control
Act of 1986 (“IRCA”) (which sanctions employers who hire undocumented workers).**® The Task

Force found that “New York employers were engaging in practices that disadvantaged or

138 NYC Commission on Human Rights Legal Enforcement Guidance on Discrimination on the Basis of Immigration
Status and National Origin at 1-3 (September 2019) (“2019 Guidance”) (Tab 23) (citing N.Y.C. Admin Code §§ 8-
102, 8-107(1), 8-107(4), 8-107(5), 8-602, 8-603, and 14-151).

139 1d. at 4 (citing N.Y.C. Admin Code § 8-102(21)). Although the statute refers to “alienage,” the NYC Commission
on Human Rights (“NYC CHR”) prefers to refer to “immigration status” due to negative connotations with the use of
the word “alien.” Id. at 4.

1401d. at 5-6.
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discriminated against noncitizens by refusing to accept legally valid proof of residency, denying
employment to those who experienced minor delays in gathering documentation, asking for
documents only from individuals who they perceived to be foreign, and refusing to hire individuals
not born in the U.S.”**! Based on this report, the City determined that immigrants “are often
victims of discrimination and denied rights conferred upon them by the U.S. Constitution and other
federal, state, and City law.”**? As a result, the City Council enacted Local Law 52 of 1989, adding
“alienage and citizenship status” as a protected category to the NYCHRL.*

The statute includes an explicit carve out for compliance with other state and federal laws,
such as the documentation requirements under IRCA, so long as they are done in a non-
discriminatory manner. Also, employers, landlords, and others can contact NYC CHR for
information and advice (not legal advice) regarding compliance with the statute.

When the change was first implemented, enforcement was less strict with an attempt to
educate potential violators. Other agencies were cooperative in implementing this change. Since
the initial implementation period, businesses and individuals have been largely compliant. In more
recent years, there has been more of an emphasis on providing government documents and services
in multiple languages and on providing translations when needed and appropriate.

According to Ms. Sussman and Ms. Scott, the addition of citizenship and alienage status
as a protected category has been overwhelmingly positive. They believe the addition of this
category is an important tool to address how the immigrant population feels and to avoid
discrimination based on immigration status, particularly in the current political

environment. While in many cases, there may be overlap between citizenship and alienage status

141 1d. at 5-6 (citing Mayor Koch Testimony). See also NYLS’ New York City Legislative History 1989, Local Law
#52 (Tab 24).

1421d. at 6.
143 4.
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and other protected classes (e.g., national origin), there are still many instances where citizenship
and alienage status is the most appropriate (e.g., a landlord threatening to contact ICE about a
tenant in response to a complaint). There have been no significant downsides to the addition of
this protected category. The only issue currently on the table is whether to change ““alienage status”
to “immigration status” in the code. Although they are intended to have the same meaning, the
term “alienage” has a more negative connotation.

The Committee asked whether NYC CHR has experienced any federal consequences
including withholding of funding as a result of adding “citizenship and alienage status” as a
protected category. Until recently, NYC CHR was partially funded by federal government block
grants. Now, the agency is entirely funded by local tax revenue. This change was not due to this
change in law. Ms. Sussman and Ms. Scott noted that, in early 2020, the 2019 NYC CHR
Guidance on implementation of rules related to these protected categories was mentioned at a
Presidential rally, bringing it greater national attention.

2. Incidence of Complaints Based on Citizenship and Alienage Status

The NYC CHR provided the Committee with a link to its annual reports, which report
statistics related to its investigations of discrimination complaints.!** According to the 2019
Annual Report, in fiscal year 2019, the NYC CHR received 35 and 40 inquiries, respectively,
based on citizenship and alienage status out of a total of 9,804 discrimination inquiries.!*® The
vast majority of these inquiries were related to employment and housing, with only two in public

accommodations.*® Ms. Sussman and Ms. Scott noted that there is often an overlap between the

144 hitps://wwwl.nyc.gov/site/cchr/media/reports/annual-reports.page (last visited September 7, 2020).
145 NYC Commission on Human Rights 2019 Annual Report at p. 34. available at
https://www1.nyc.gov/assets/cchr/downloads/pdf/publications/AnnualReport2019.pdf (last visited September 7,

2020) (Tab 25)
146 |d
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categories of citizenship/alienage and other categories, such as national origin, such that a single
inquiry may be counted in multiple categories. NYC CHR has seen a large uptick in complaints
under these protected categories since the publication of its 2019 Guidance, which called attention
to these rights.

There have been instances of intimidation in various jurisdictions where landlords have
threatened to call ICE to report their tenants. For example, the New York Times reported that a
Jamaica Queens, New York landlord threatened her tenant through text and email messages after
the tenant failed to pay the rent.!*” The landlord’s messages threatened to contact ICE if she didn’t
get the money.1*® The tenant was from South America and had remained in the country on an
expired tourist visa.}*® A judge ruled that the landlord had violated the city’s human rights law by
discriminating on the basis of immigration status.**

3. Protecting Against Discrimination Based on Citizenship and Alienage
Status in Public Accommodations

The statute protects against discrimination based on citizenship and alienage status in a
wide variety of public accommodations. However, foreign language requirements do not apply to
these establishments. The NYC CHR receives very few complaints of discrimination based on
public accommodations. The NYC CHR attributes the low number to great deal of education and
outreach to local businesses to inform them about the law and its requirements.

4. Recommendations for Implementing a Similar Change in Law

According to Ms. Sussman and Ms. Scott, outreach and education of the public are key to

implementing a law like this. The NYC CHR had a team of 30 people working on outreach and

147 Goldbaum, Christina, “Threat to Report Tenant to ICE May Cost Landlord $17,000,” The New York Times (Sept.
23, 2019), https://www.nytimes.com/2019/09/23/nyregion/immigrants-tenants-rights.html (last visited Sept. 21,

2020).
148 |d

149 Id
150 Id
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education around the time this change was first enacted. Even now, it conducts regular training
and information sessions for individuals and businesses. It is also important to receive public input
and to adjust enforcement as needed.

Ms. Sussman and Ms. Scott told the Committee that representatives of the State of New
Jersey have reached out for assistance in adding citizenship and/or immigration status as a
protected class to its human rights code. They also said that Seattle, Washington State, and/or
Massachusetts have been considering such a change to their laws and that California law is similar
to New York City law.

If politically possible, they recommend that the change in law be made by legislation rather
than executive order so that it cannot be easily rescinded by the next administration. In addition,
an Executive Order would likely be limited to discriminatory acts by government entities, while a
code change applies to everyone. However, an Executive Order can be a good way to “dip your
toes in the water” to determine the appetite for this change to the law. Also, they told the
Committee that it is important to distinguish between citizenship status and immigration status, as
they have different legal meanings.

Finally, when the 2019 Guidance was published, the NYC CHR received a lot of hate mail
and calls and had to change its phone numbers and increase security. Ms. Sussman and Ms. Scott
advised that it is important to listen and get input from the public before implementing any change.

E.  lllinois

The State of Illinois provides anti-discrimination protection for immigration and
citizenship status only in the areas of employment and financing. Under Illinois law, it is unlawful
for any employer “to refuse to hire, to segregate, to engage in harassment ... or to act with respect
to recruitment, hiring, promotion, renewal of employment, selection for training or apprenticeship,

discharge, discipline, tenure or terms, privileges or conditions of employment on the basis of
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#1511t is also unlawful for an employer, when

unlawful discrimination or citizenship status.
inquiring about an employee’s documents for purposes of compliance with federal employment
laws, to request “more or different documents than are required” by federal law or to refuse to

152 The Committee reached out to the Illinois

honor documents that appear to be genuine.
Department of Human Rights for an interview but did not receive a reply.

F. California

California has expansive anti-discrimination laws in housing and public accommodations
based on immigration and citizenship status. In 2015, California enacted SB 600 to add
immigration status, primary language, and citizenship as protected classed under the Unruh Civil
Rights Act.’>® Under that Act, all persons in California “are free and equal, and no matter what
their sex, race, color, religion, ancestry, national origin, disability, medical condition, genetic
information, marital status, sexual orientation, citizenship, primary language, or immigration
status, are entitled to the full and equal accommodations, advantages, facilities, privileges, or
services in all business establishments of every kind whatsoever.”*>* The Unruh Civil Rights Act
applies to discrimination in housing and public accommodations.!>®

California employment law does not prohibit discrimination by employers based on
immigration or citizenship status.'® However, California has a patchwork of more narrowly
tailored employment laws that prohibit discrimination based on immigration status. California AB

263 (2013) prohibits employers from using threats related to immigration status to retaliate against

11775 ILCS 5/2-102(A),

152775 ILCS 5/2-102(G).

153 Jeffrey M. Tannenbaum, “California extends protections against discrimination for immigration status, language
and  citizenship,”  https://www.nixonpeabody.com/en/ideas/articles/2015/09/18/california-extends-protections-
against-discrimination-for-immigration-status-language-a (last visited September 7, 2020).

154 Calif. Civ. Code § 51(b).

155 1d. 88 51 to 51.3.

156 California Department of Fair Employment and Housing, “What is Protected,”
https://www.dfeh.ca.gov/employment/#whoBody (last visited September 27, 2020) (Tab 26).
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employees who have exercised their labor rights.*>" California AB 2571 (2014) specifies that it is
an “unfair immigration-related practice” to file or threaten to file “a false report or complaint with
any state or federal agency,” and not just a police report.**® California AB 524 (2013) expands the
definition of “criminal extortion” to include threats made by an employer related to an employee’s
immigration status.*®® California SB 1001 (2016) and AB 622 (2015) prohibit employers from
using the federal employment authorization process in a way that is not required by federal law.*®°
California AB 450 (2017) prohibits employers from providing Immigration and Customs
Enforcement (ICE) with access to nonpublic areas of the workplace and employment records if
ICE has not obtained a warrant or subpoena, requires employers to notify workers when ICE plans
to conduct an audit, and prohibits employers from requiring their existing employees to reverify

their work authorization at a time not required by federal immigration law.6!

V. Conclusion and Commission’s Recommendation

The Howard County Human Rights Code currently prohibits discrimination in the areas of
housing, employment, public accommodations, policing, and lending for a wide array of Protected
Classes, but not citizenship and/or immigration status. This report provides several examples, most
notably Prince George’s County Maryland and New York City, that could be used as models in
crafting such legislation. Any such legislation would need to be carefully reviewed by the Howard
County Office of Law to avoid conflict with or preemption by federal immigration law.

The Commission held its regularly scheduled meeting on November 19, 2020. After

discussion at that meeting, the Commission voted in favor of taking the following position:

157 Daniel Costa, “California leads the way: A look at California laws that help protect labor standards for unauthorized
immigrant workers,” Economic Policy Institute, March 28, 2018, https:/files.epi.org/pdf/143988.pdf (last visited Sept.

27, 2020).
158 Id.

159 Id
160 Id

161 Id
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The Howard County Human Rights Commission supports adding
immigration status as a protected class to each cause of action in the Howard
County Human Rights Code (Sections 12.200-12.218 of the Howard
County Code) to the maximum extent possible without conflicting with
other federal, state, and local laws.
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Intergovernmental Service Agreement
between

Howard County Detention Center
7301 Waterloo Road
P.O. Box 250
Jessup, Maryland 20794

And

U.S. Department of Justice
Immigration & Naturalization Service
70 Kimball Avenue
South Burlington, Vermont 05403-6813

Agreement Number: ACB-5-I-0002



Agreement Schedule

Article I - Purpose

1.

The purpose of this Intergovernmental Service Agreement
{IGSA) is to establish a formal binding relationship between
the U.S. Immigration & Naturalization Service (INS) and the
Howard County Detention Center (Contractor) for the
detention of aliens of all nationalities authorized to be
detained by INS in accordance with the Code of Federal
Regulations, Title 8, Aliens & Nationality Act and related
criminal statutes.

This Agreement sets forth the responsibilities of both INS
and the Contractor regarding services to be performed and
reimbursement when those services have been performed. There
is no obligation, express or implied, on the part of INS to
utilize the Contractor’s facility nor on the part of the
Contractor to accept detainees.

Article II - Covered Services

1.

The Contractor will provide housing, safekeeping,
subsistence and other services for INS detainee(s) within
its facility (or facilities) consistent with the types and
levels of services and programs routinely afforded its own
population, and fully consgistent with all applicable laws,
standards, policies, procedures and court orders applicable
to its facility {(ox facilities), unless or as specifically
modified by this Agreement. Contingent upon availability,
and based upon the 361 design capacity of this institution,
the Contractor under this Agreement, may make available such
number of beds as INS requests, but in no event a number
greater than 40 beds without the approval of the
Contractor’s bond counsel. The unit of service will be the
Detained Day and the cost as agreed to by the parties is
$70.00 per Detained Day, $35.00 if less than 24 hours. The
type of detainee will be non-juvenile males and females with
prior approval of the Director of Corrections or designee.
The duration of service to be provided will be overnight
holds, daily, and long texm, not to exceed 120 days without
contacting the contractor for approval.

Article III - Support and Medical Services

1.

The Contractor will provide housing, safekeeping,
subsistence and other services for INS detainee(s) within
its facility (or facilities) consistent with the types and
levels of services and progress routinely afforded its own
population, and fully consistent with all applicable laws,
standards, policies, procedures, and court orders applicable
to its facility (or facilities), unless or as specifically
modified by this Agreement. The Contractor agrees to
provide INS detainees with the same levels and types of
medical services and care as are provided its own facility
population. The Contractor will provide all necessary
gecurity and



transportation services, when directed or authorized by the
INS, except as required in an emergency situation, to move
INS detainee(s) to medical or other appropriate facilities.

The Contractor further agrees to notify the INS as soon as
possible of emergency medical cases requiring removal of
detainee(s) from its facility (or facilities). Prior
authorization will be obtained from INS when removal is
required for any other medical services that may be required
at local clinics or hospitals.

Such transportation and security services shall be performed
by qualified, sworn law enforcement or correctional officer
personnel employed by the Contractor and under its policies,
procedures and authorities. The Contractor agrees to augment
such practices as may be requested by the INS to enhance
specific requirements for security, prisoner monitoring,
visitation and contraband control.

The Contractor agrees to invoice INS for all costs associated
with hospital or health care services specifically provided
to any INS detainee(s) outside of the Contractor’s facility,
with the regular monthly billing to INS for detention
services. 1In this case, the Contractor arranges for the
health care facility, consultant health care provider, and
other health care vendor/suppliers. They will invoice the
Contractor for services provided at rates no greater than
those applicable for non-INS detainees in the custody of the
Contractor, and then after payment of these invoices, submit
for reimbursement payment from INS. INS shall include
reimbursement payment to the Contractor for the hospital and
health care services provided to INS detainee(s) along with
the monthly payment for detention services. The Contractor
shall submit invoices for hospital and health care services
to INS within sixty (60) days after the services were
rendered. Documentation must be provided in order to support
INS payment of these costs.

Article IV - Receipt, Discharge and Population Level

1.

The Contractor agrees to receive and discharge INS
detainee(s) only from and to properly identified INS
officer(s) and, with prior authorization from the designated
INS point(s) of contact, to other properly identified Federal
law enforcement officials. Admission and discharge of INS
detainee(s) shall be fully consistent with the contractor’s
policies and procedures, and shall ensure positive
identification and recording of both detainee(s) and
officer(s).

INS detainee(s) shall not be released from the facility into
the custody of other Federal, state or local officials for
any reason, except for medical or emergency stuations,
without the express authorization of INS.



3.

The Contractor retains the right to reject or request the
removal of any detainee(s) exhibiting violent or disruptive
behavior.

Article V - Period of Performance

10

This Agreement shall remain in effect indefinitely until
terminated by either party. Should conditions of an unusual
nature occur, making it impractical or impossible to house
detainee(s), the Contractor may suspend or restrict the use
of the facility by giving written notice to the INS. Such
notice will be provided sixty (60) days in advance of the
effective date of formal termination and at least thirty (30)
days in advance of a suspension or restriction of use unless
an emergency situation requires the immediate relocation of
detainee(s).

Article VI - Economic Price Adjustment

1.

Payment rates shall be established on the basis of actual
costs associated with the operation of its facility (or
facilities) during the latest annual accounting period for
which data is available or for which a formal report or audit
was issued, or as provided for in an approved annual
operating budget for detention facilities.

The Federal Government shall reimburse the Contractor at the
fixed day rate identified in Article II. The rate may be
renegotiated not more than once per year, after the
Agreement has been in effect for twelve months. The
effective date of any rate adjustment will be negotiated and
specified on the IGSA Modification form approved and signed
by an INS Contracting Officer. The effective date will be
established on the first day of the month for accounting
purposes. Payments at the modified rate will be paid upon
the return of the signed modification by the authorized
local official to the INS.

The rate covers one (1) person per "Detainee Day". The
Federal Government may not be billed for two (2) days when a
detainee is admitted one evening and removed the following
morning. The Contractor may bill for the day of arrival but
not for the day of departure. A detainee day is defined as a
24 hour period starting at book-in time. The 1/2 day rate is
valid for any detainee book-in but removed prior to 24 hours.

The rate may be revised on the basis of data submitted and
action taken by either or both the INS and the Contractor
within ninety (90) calendar days before each annual
anniversary of the initial Agreement’s execution. The
Contractor agrees to provide the necessary cost information
to support the requested rate increase and to permit an
audit of accounting records upon request of INS. Criteria
used to evaluate the increase or decrease in the per-capita



rate shall be those specified in the OMB Circular A-87, Cost
Principles for State and Local Governments or other guldance
as revised, or in accordance with superseding guidance.

Payments at the modified rate will be paid upon return to INS
of the signed modification by the authorized local official.

Unless other justifiable reasons can be documented by the
Contractor, per diem rate increases shall not exceed the
National Inflation rate as established by the U.S. Department
of Commerce.

ARTICLE VII - Invoicing and Payment

1.

Invoices shall be submitted to:

U.S Immigration & Naturalization Service
Baltimore District Office

1530 Caton Center Drive, Suite N
Baltimore, Maryland 21227

Attn: Deportation Unit

Phone: (410) 962-2037

After certified true and correct by the above office, relating
invoices will be forwarded to the following address for payment.

U.S. Immigration & Naturalization Service
70 Kimball Avenue

South Burlington, VT 05403-6813

Attn: Finance

Phone: (802) 660-1127

The Prompt Payment Act, Public Law 97-177 (96 Stat. 85, 31
usc 1801) is applicable to payments under this Agreement and
requires the payment to the Contractor of interest on overdue
payments. Determinations of interest due will be made in
accordance with the provisions of the Prompt Payment Act and
the Office of Management and Budget Circular A-125.

In accordance with the Prompt Payment Act, payments under
this Agreement will be made thirty (30) calendar days after
the receipt of a proper invoice in the office designated to
receive invoices (paragraph 1, above). The date of the check
issued in payment shall be con51dered the date payment is
considered to have been made.

A proper invoice shall be submitted monthly, in arrears, to
the office identified in Papagraph 1, above. To constitute a
proper invoice, it must include the name, address, and phone
number of the official designated payment office. It shall
list each detainee, the specific dates of custody for each,
the total number of days for which reimbursement is sought,
the agreed-upon detainee-day rate, and the total amount
kbilled. The Agreement number shall be stated on all
invoices submitted to INS for final payment.



ARTICLE VIII - Modifications and Disputes

1.

Either party may initiate a request for modification to this
Agreement. Such reguests must be submitted in writing, and
approved in writing by a Regional Contracting Officer and the
Contractor. The IGSA constitutes the entire agreement
between the two parties, and that actions by parties other
than those identified or designated within the Agreement will
not serve to bind, or incur liability on behalf of, either
party.

Disputes, questions, or concerns pertaining to this Agreement
shall be resolved between the INS and the appropriate
Contractor official. No resolution may explicitly or
implicitly alter the terms and rates contained in this
Agreement unless approved by formal modification by a
Regional Contracting Officer. Unresolved issues are to be
directed to the Contracting Officer, Eastern Regional Office,
70 Kimball Avenue, South Burlington, VT 05403-6813.

ARTICLE IX - Ingpection and Technical Assistance

1.

The Contractor agrees to allow periodic inspections of the
facility by INS. The sole purpose of said inspections will
be to insure a minimally acceptable level of services and
acceptable conditions of confinement under this Agreement.
Findings of the inspection will be shared with the facility
administrator in order to promote improvements to facility
operations, conditions of confinement and levels of
services. The Contractor is required to promptly disclose
to the desighated INS point of contact any and all public
results or copies of facility (or facilities) inspections,
reviews, surveys or other forms of examinations.

ARTICLE X - Availability of Funds

1.

The Government’s obligation under this Agreement is
contingent upon the availability of appropriated funds from
which payment can be made. No legal liability on the part of
the Government for any payment may arise until such funds are
made available. '

ARTICLE XI - Employment of Unauthorized Aliens

1.

Subject to existing laws, regulations, Executive Orders, and
other provisions of this Agreement, aliens unauthorized to be
employed in the United States shall not be employed by the
contractor, or its subcontractors, to work on, under, or with
this Agreement. The Contractor shall ensure that this
provision is expressly incorporated into any and all
subcontracts or subordinate agreements issued in support of
this Agreement.



ARTICLE XII - Contracting Officer’s Technical Representative

1. John F. 0’Malley is the Contracting Officer’s Technical
Representative (COTR) for this Agreement.

2. The COTR is responsible for: receiving all deliverables;

inspecting and accepting the services provided hereunder in

accordance with the terms and conditions of this Agreement;
providing direction to the Contractor which clarifies the

Agreement’s effort, fills in details or otherwise serves to

accomplish the Agreement’s requirements; evaluating
performance; and certifying all invoices/vouchers for
acceptance of the services furnished for payment prior to
forwarding the original invoice to the payment office.

3. The COTR does not have the authority to alter the

Contractor’s obligations under the Agreement, direct changes

that fall within the purview of the Contracting Officer
and/or modify any of the expressed terms, conditions,

specifications, or cost of the Agreement. If as a result of

technical discussions it is desirable to alter/change
obligations or requirements, the Contracting Officer shall
issue such changes in writing and sign.



Approved by:

For the INS:

Ea—th% ?_J?a—q—ub“ Date: 10)&.)95
Roger E. Fregéaw!

Contracting Officer

U.S. Department of Justice
Immigration & Naturalization Service
Eastern Region

70 Kimball Avenue

South Burlington, Vermont 05403-6813
Phone: 802-660-1134

Attest: Howard county, Maryland
%WW By: WQ/
‘Rdgqyel Sanudo Charles I. Ecker

Chi Administrative Officer County Executive

Recommendeg T\Approval:

o

v

James N.[ Rollyfs, Director
Dgpartmen orrections

Approved f Legal Sufficienc
this l_g%E day of T

1995.

ol T il K

Barbara M. o) . N
County Soliﬁgfﬁr ﬁQbAZ? '/
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Howard County Detention Center
P.0. Box 250
7301 Waterloo Road
Jessup, Maryland 20794

Modification No. 01
ACB-5-I-0002

This is modification number 01 to Intergovernmental Service
Agreement ACB-5-I-0002. The purpose of this modification is to
make the following changes.

ARTICLE II - Covered Services

Delete: £35.00 if less than 24 hours.
Add: the Contractor shall provide at least cone sack meal, or two
sack meals, if the detainee ig released before 12 noon.

ARTICLE VI - Economic Price Adjustment
Delete: last sentence in paragraph 3.

The 1/2 day rate is valid for any detainee book-in but
removed prior to 24 hours.

ACCEPTED BY:

For the Contractor: For the INS:
= F..’-ﬁ-—q—i—h&-\-m
Signature Ro E. FregeatJ
Name
Title
5/ag 9k

Date Date



ATTEST: HOWARD COUNTY, MARYLAND

P ,
pdere \Z/@aw&fﬁ/ i By: _C A‘f / e
Raqﬂ.l | Sanudo” Charles I. Ecker
Chikf Administrative Officer County Executive

Recommended for Approval:

o,

Melanie C. Pereira, Director
Department of Correction

Approved for Lega
Sufficiency this oz day of
y dt , 1998:

]
Barbara M. Cook
County Solicitor




- Offico of Acquisition Managament
U.8. Depariment of Homelond Secnrity
801 § Street, NW, Sulle 910-10 .
Washineion. D,C, 20536

- /ARS, US. Immigrati
. g 2 okl gra' }'011.
' g@ and Customs

e Enforcement
_ ‘ September 7, 2012 °
HOWARD COUNTY DET CNTR. |
County Executive
Ken Ulman

3430 Court House Drive, 31d Floor
Ellicott City, MD, 21043 -

Attn: Mr. Ulman

Subject: hﬁiemeniat;ion-of ICE’s Sexual Abuse-and Assault Prevention and Intervention
Requirements at Facilities that Honse ICE Detainees. '

Encl: (&) “Sexual Abuse and Assault Prevention and Intervention” Standard 2.11 in the ICE
Performance-Based National Detenition Standards (PBNDS) 2011
(b) Standard 2,11 Annual Inspection Cliccklist (G324A) o
(c) Modification incorporating and requiring compliance with Standard 2.11 ,
~ (d) Template facility Sexual Abuse and Assault Prevention and Intervention Program
Policy '

Dear Mr. Uimaq,

-U.S. Immigration and Customs Enforcement (ICE) sxpects all facitities where immigration’
detainees are located to protect immigration detainees against sexual abuse and assault. To (hat
end, ICE recently revised its national detention standard governing Sexual Abuse and Assault

~Prevention and Intervention, included as Standard 2.11 in the agency’s updated Performance-
Based National Detention Standards 201 1(“Standard 2.11%"). Further, the Department of

- Homeland Security is in the process of developing rules ahd procedures necessary to satisfy the

requirements of the Prison Rape Elimination Act 0f 2003 (PREA). .

The purpose of this letter is to inform you of ICE’s schedule for implementaﬁon of Standard '
2.11, and to request your review and signature of the enclosed modification(s) incorporating the
requirements of this standard, ' -

’Overvfew of Standard 2.11
Standard 2,11 estal:;lishes facility requiréments for measures to prevent sexual abuse arnd assault,

-such as screening, staff training, and detainee education, as well as facility procedures for
effective response to all incidents or allégations of sexual abuse or assault; including timely




. reporting and notification to ICE, protection of victims, provision of medical and mental health

* care, investigation, and monitoring of incident data. Facilities will also be required under this
standard to: (1) develop a written facility Sexual Abuse and Assault Prevention and Intervehtion
;program policy; and (2) designate a Sexual Abuse and Assault Prevention and Interventzon
Program Coordinator for the faclhty

Standard 2.11 Implementation Timetable

e Itis requested that your facility sign and refuin to ICE the enclosed modlﬁcatmn(s)
incorporating Standard 2.11 by October 15, 2012,

e Itis antlclpated that your faclhty be in full compliance with the requirements of this
standard by January 1, 2013. If your faczhty will have already signed a contract
modification mplernentxng PBNDS 2011 in its entirety prior to January 1, 2013, itisnot

- pecessary to sign the attached contract modification. In that case the deadline for
compliance with Standard 2.11 will be January 1, 2013, or the effective date of PBNDS
. 2011 at the facility, whichever is earher

» For facilities not othermse 1mplementmg PBNDS 2011, antlclpated comphance w1th the
fraining requirements of Section V.E of Standard 2.11 for ail facility employees,
confractors, and volunteers is August 1, 2013, although ICE encourages ﬁﬂfﬂhnent of
these requirements as 500N as practlcable

. Beginning on January 1, 2013, ICE will inspect your faclhty against Standard 2.11 usmg
the aftached Sexual Abuse and Assault Prevention and Infervention Annual Inspection
Checklist.

I addition, ICE continues to expect that all facilities notify the agency immediately of any
allegations of sexual abuse or assault, and to assist ICE in respcndmg to all such incidents.

In order to assist in implementation of Standard 2.11 at your facility, ICE has enclosed a
template facility Sexual Abuse and Assault Prevention and Intervention Program Policy, as
required by Section V.A of Standard 2.11, which your facility can complete with its specific
information, and adopt if it chooses to do so. To obtain an electronic version of this template :
policy, please smail HQ/DSCU(@@ice.dhs.pov. ICE will also be prowdmg a new “Sexual Assault
Awateness” poster to be posted in all housmg areas,

We continue fo' value our relationship as you support us in accomplishing eur important mission
and look forward to a productive collaboratlon as we seek to implement ﬂns standard.

Please review the enclosures, and sign enclosure (c) and return a copy to thls office as soon as |
you have completed your review.

- If you have any questions regaxdmg this request you may contact me at James.D.Adams
' (@ice.dhs.gov or by telephone at 202-732-2541. If you have questions at any time about the
substantive requirements of Standard 2.11, please contact

' ICBSexuaLAssaulthordmator@lce dhs.gov.
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301 1 Street NW, Suite 930 , 801 1 Street NW, Suite 930
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“> | 10A, MODIFICATION OF conmcwoansa NO.
ACB-5-1-0002

CODE: 1025471270000 RACILITY CODE: {108, DATED (SEE ITEM 11) 0900712

. 1, THIS TTEM GNLY APPLIES T0 AMENBMENTS OF SOLICITATIONS

The above numbered, solicitation is amended as sot forth in item 14, The hour end date spestfied for receipt of Offors L] 3= extended L i ol extendsd,

Offers must acknowledge receipt of this amendment prior to the hoisr and dste specified in the solicltation or as smended by one of the following mothods:

{8y By completing ltems & and 15, and retorming copies of the amendment; {b) By ackncw!adgmg reccipt of this arsendment on clich capy of
the offir submitted; of (¢) By separste letter or telegram which inclades  refovence 1o the solfoitation and amendment nurobers, FAILURE-OF YOUR

. ACKNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY:
RESULT IN REIECTION OF YOUR OFFER; If by virlue of this amendraent you desire to change an offer almady submitted, such change may be made by telegram or
lelter, provided edch telegram'or letier makes vefergnoe to the solicitation and this amendment, and is received prior fo the opening hour and date spesified.

12; ACCOUNTING AND APPROPRIATION DATA {If Required)

See Schedule

13, THIS TPEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
TT MODIFIES THE CONTRACT/ORDER NO., AS DESCRIBED ¥ ITEM M

O A, THIS CHANGE ORDBR 18 ISSUED PURSUANT TO: (@ecﬂ?du!bpr@} THE CHAMGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM 10A. ' .

»

[} [P THE ABOVE NUMBERED CONTRACT/ORDER 1S MODIFIED TG REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying ojfice, -
appropriation date, efe)) SET FORTH IN ITEM 14, FURSUANT TOTHE AUTHORITY OF FAR 43,103 ®. )

n C. THIS SUPPLEMENTAL AGREEMENT 1S ENTERED INTO PURSUANT TO AUTHORITY OF:

= D, OTHER-(Specify tpe of modificatiorn and authority)
Mutual Agreement of the Partisg

£ IMPORTANT: Coutmetr [ x0T is required to sign this document and setum 1 copies to the issuing office.

14, DESCRIPTION OF AMENDMMMODEICAHDN_(OMM by UCTF seclion headings, incloding solicktafion/eontraet subject matter where foasible,

The porpose of ﬁais mﬁdiﬁeatio;l Is to incorporate FCE 2011 Performance Based Detention Standard 2.11 - Sexuat A"thlﬁﬁv and Assaulf P;eventiun and Inteivention.

Should there be 2 conflict wilh hetmeu this standand anid any other ternt and condition of the apreement identified in Biack 10A on this modlﬁmhan, ¥ou #re io contact the
Contacting Officer for elerification.

All other terms and conditions remain unchanged,

Except a8 pm\miaﬂ harein, &l terms and conditions of the docnnent referenced in fem QA or 10A, as hieretofore shaﬂged remeins uuahanged and in full force and effect

1 154, HAME AND TITLE OF SIGRER [16A. NAME AND TITLE OF CONTRAGTING OFFICER
en Illman, County Executive :
1SPQONTRAL DREBROR A 15C. DATE 168, UNITED STATES OF AMERICA 16C. DATE
g . ; . SHINED
' Eitire wthdrized fo dign) - ‘6 ?; K 3 {Sigmature of Contracting Officer)
NBN 754001528070 - . STARDARD FORM 30 (REV. 10-83)

_Previons Edition Unusable o : - Preseribed by GSA FAR (48 CFR) 53.243




Respectfully,

James D. Adams
ICE Office of Acquisition
Contracting Officer




INSTRUCTIONS

nstructions for ifems other than those that are self-explanatory,

are as follows:

(a) lter 1 (Contract ID Code). Insert the contract type -
identification code that appears in the title block of the confract
being modified.

. Htem 3 (Effective date)

. {1} For a solicitation amendment, changs order, or
administrative change, the effective date shall be the issus date
of the amendment, change order, or administrative change.

(2) For a supplemental agreement, the effective date shall be the
date agreed to by the contracting parties. o

(3) For & modification issued as an Injtial or confinming notice of
termination for the convenience of the Government, the effective
date and the modification number of the confirming notice shail
be the same as the effective date and modification nymber of the

" inittal notice, ' :

{4) Foramiodification converting a termination for default to 2

termination for the convenience of the Government, the effective

date shall be the same as the effective date of the termination for

defanit, N .

(5) For a modification confirming the contacting officer’s

deterrination of the amount due In settiement of & contract

termination, the effective date shall be the same as the effective

- date of the initial decision, :

Itor 6 (Issued By). lnsert the name and address of the issning
office. Ifapplicable, insert the appropriate issning office code in
the code biock, :

Item 8 (Name and Address of Contractor), For medifications to a
confract or. order, enter the contractor’s name, address, and code
as shown in the original contract or order, nnless changed by this
or a previous modification. : S

Hem 9. (Amendment of Solicitation No, — Dated) and 10.
(Modification of Contract/Order No.-Dated). Chieck the
appropriate box and in the corresponding blanks insert the
Number and date of the original soiicitation_, contract, or order.

liem 12 (Accounting and Appropriation Date). When
appropriate, indicate the impact of the modification on each
affected accounting classification by ingerting one of‘the
following entries,

(I} }\wounting classification..........."

Net Increase L
{2} Accounting classification ..........

Net Decrease b .

- NOTE: Ifthere are changes to multiple accounting
classifications that cannot be placed in block 12, insert an
asterisk and the words “See continvation sheet.”

Ttem 13. Check the appropriate box to indicate the type of

_* madification. Insert in the comesponding blank the authority
-under which the modification is issued, Check whether or not
. confractor must sign this document. (See FAR 43,103),

Item 14 (Description of Amendment/Modification).

(1) Organize amendments or modifications under the
appropriate Uniform Contract Format (UCF) section headings

from the applicable solicitation or contiact, The UCE table of

contents, however, shall not be set frth in this document.

(2) Indicate the impact of the modification on the
overall total contract price by inserting one of the following

. entries:

(i) Totat contract price increased by §.......
(ii)Total contract price decreased by §$......
(iil)Total contract price mchanged.

(3) State reason for modification.

(4) When removing, reinstating, or adding funds,
identify the contract items and accounting classifications,

(5) When the SF 30 is used to reflect a determination by
the confracting officer of the amount due in settlement of a
contract terminated for the convenience of the Government, the
entry in ftem 14 of the modification may be limited —

{1} A reference to the Istter determination; and
(iDA statement of the net amount determined to be due
in settlement of the contract.

(6) Inolude subject matter of short title of
solicitation/conttact where feasible.

Item 16B. The contracting officer’s signature i§ not

required on solicitation amendments. The contracting officer’s
signatore is normally affixed last on supplemental agreements,
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INSTRUCTIONS : a (1) Organize amendments or modifications under the
Instructions for items other than those that are self-explanatory, - appropriate Uniform Contract Format (UCF) section headings
are as follows; from the applicable solicitation or contract, The UCE table of

’ ' contents, however, shall not be set forth in this document.
(8) Item 1 (Contract ID Code). Insest the contract type -

identification code that appears in the titls block of the contract (2} Indicate the impact of the modification on the
being modified. - overall iotal contract price by inserting one of the following
- entries: ' :
. Ttem 3 (Effective date) 1A
- (1) For a solicitation amendment, change order, or  {}) Total contract price increased by §.......
administrative change, the effective date shall be the issue dae N (i)Total contract price decreased by §......
of the amendment, change order, or administrative change, (iii)Total contract price unchanged.

(2) For a supplemental agreement, the effective date shall be the
date agreed to by the contracting parties. =

(3) For a modification issued as an initial or confiming notice of . '
termination for the convenience of the Governient, the effective {4) When removing, reinstating, or adding funds,

(3) State reason for modification.

date and the modification number of the confirming notice shall identify the contract items and accounting classifications,
be the same &s the effective date and modification number of the

" initial notics, ' (5) When the SF 30 is nsed to reflect a determination by
(4 For a niodification converting a termination for default to & the contracting officer of the amount due in settlement of a
termination for the convenience of the Government, the effective . contract terminated for the convenience of the Government, the
date shall be the same as the effective date of the termination for eptry in Jtem 14 of the modification may be limited
defanlt. : g
(5} For a modification confirming the contacting officer’s : o {D) A reference to the letter determination; and
determination of the amotmt due-in settfement of a contract (iDA statement of the net amount determined to be due
termination, the effective date shall be the same as the effective in seftlement of the contract.

- date of the initial decision, : ; .
' ' . (6) Include subject matter ot short title of
Item 6 (Issued By). Insert the name and address of the issuing solicitation/contract where feasible,

office, Ifapplicable, insert the appropriate issning office code in
the code block, R

Item 16B, The contracting officer’s signatuze i not
. . required on solicitation amendments. The contracting officer’s
Itemn 8 (Name and Address of Contractor). For medifications to a signature is normally affixed last on supplemental agreements,
confract or order, enter the contractor's name, address, and code L : .
as shown in the original contract or order, unless charged by this
or a previous modification. - '

Htem 9. (Amendment of Solicitation No. — Dated) and 10.
(Modification of Contract/Order No.-Dated). Check the
appropriate box and in the corresponding blanks insert the
Number and date of the original soli{:itation_, contract, or order.

Ttem 12 (Accounting and Appropriation Date). When
appropriate, indicate the impact of the modification on each
affected accounting classification by inserting one of-the
following entries,

¢3! Accounﬁng classification..........."

Net Increase $oinenn
(2) Accounting classification ...,......

Net Decrease $eees b

NOTE; if there are changes to multiple accounting
classifications that cannot be placed in block 12, insert an
asterisk and the words “See continuvation sheet.”

Ttem 13. Check the appropriate box to indicate the type of
* modification. Insert in the corresponding blak the authority

* -under which the modification is issued, Check whether or not

.contractor must sign this document. (See FAR 43,103).
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2.11 Sexual Abuse and
Assault Prevention
and Intervention

[. Purpose and Scope

This detention standard requires that facilities that
house ICE/ERO detainees act affirmatively to
prevent sexual abuse and assaults on detainees;
provide prompt and effective intervention and
treatment for victims of sexual abuse and assault;
and control, discipline and prosecute the
perpetrators of sexunal abuse and assault.

~ This detention standard applies to the following
types of facilities housing ERO detainees:

¢ Service Processing Centers (SPCs);
¢ Contract Detention Facilities (CDFs); and

¢ State or local government facilities used by
EROQ through Intergoverninental Service
Agreements (IGSAs) to hold detainees for
more than 72 hours.

Pracedures in italics are specifically reguired for
SPCs, CDFs, and Dedicated IGSA facilities. Non-
dedicated IGSA facilities must conform to these
procedures or adopt, adapt or establish altermnatives,
provided they meet or exceed the intent represented
by these procedures.

Various terms used in this standard may be defined
in standard “7.5 Definitions.”

[l. Expected Outcomes

Specific requirements are defined in “V, Expected
Practices.” The expected outcomes of this detention
standard are as follows:

1. the facility shall articulate and adhere to a
standard of zero tolerance for incidents of sexual

244 | Sexual Abuse and Assauit Prevention
and Intervention

129

abuse or assault that may occur in the facility.
Sexual assault or abuse of detainees by other
detainees, staff, volunteers, or contract personnel
is prohibited and subject to administrative,
disciplinary and criminal sanctions.

detainees and staff shall be informed about the
facility’s Sexual Abuse and Assault Prevention
and Intervention Program and the zero tolerance
policy.

. staff shall receive training on working with

vulnerable populations and addressing their
potential vulnerability in the general population,
and shall assign housing accordingly.

detainees shall be screened by staff to identify
those likely to be sexual aggressors or sexnal
victims and these detainees shall be housed to
prevent sexual abuse or assault. Detainees who
are considered likely to become victims shall be
placed in the least restrictive housing that is
available and appropriate,

. any allegation of sexual abuse or assault shall be

immediately and effectively reported to
ICE/ERO. In turn, ICE/ERQ will report the
allcgation as a significant incident, and refer the
allegation for investigation.

. staff receiving reports of sexual abuse shall limit

the disclosure of information to individuals with
a need-to-know in order to make decisions
concerning the detainee-victim’s welfare, and for
law enforcement/investigative purposes.

. staff suspected of perpetrating sexual abuse or

assanlt shall be removed from all duties
requiring detainee contact pending the outcome
of the investigation.

detainees shall be encouraged to promptly report
acts of harassment of a sexual nature, abuse or
signs of abuse observed, and shall not be
punished for reporting.
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9. if sexual abuse or assanlt of any detainee occurs,
the medical, psychological, safety and legal
needs of the detainee shall be promptly and
effectively addressed.

10. as appropriate to the event, the detainee
victimized by an act of sexual abuse, assault or
any mistreatment while being detained in the
facility shall be referred, under appropriate
security provisions, to the health care unit for
treatment, Gathering of clinical forensic
evidence shall be conducted by external
independent and qualified health care personnel.

11. assailants will be disciplined and may be subject
to criminal prosecution.

12. documentation of medical and mental health
evaluations and treatment, crisis intervention
counseling and recommendations for post-
release follow-up treatment and/or counseling
shall be retained in the detainee’s medical file in
accordance with an established schedule;

13. for monitoring, evaluating and assessing the
effectiveness of the sexual abuse or assault
prevention and intervention program, incidents
of sexual abuse or assaulf shall be specifically
documented and tracked. ICE/ERO shall be
notified promptly of any report of sexual abuse
or assault;

14. the DHS Office of the Inspector General (OIG)
hotline poster and all of “Appendix 2.11.C:
Sexual Assault Awareness™ shall be posted in
every housing pod with information that assists
detainees in reporting abuses;

15. facility poticies and procedures will include a
requirement that staff of the opposite gendet
will announce their presence upon entering
detainee living arcas; and

16. the applicable content and procedures in this
standard shall be communicated to the detainee
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i a language or manner the detainee can
understand.

All written materials provided to detainees shall
generally be translated into Spanish. Where
practicable, provisions for writien translation
shall be made for other significant segments of
the population with limited English proficiency.

Oral interpretation or assistance shall be
provided to any detainee who speaks another
language in which written material has not been
translated or who is illiterate.

i, Standards Affected

This detention standard incorporates the
requirements for posting and distributing
information to ICE/ERQ detainees in a
memorandum cntitled “Sexual Assault Awareness
Information” from the ICE/ERO Acting Director
(10/26/2006). The information for detainees was
provided in both poster and pamphlet format (see
“Appendix 2.11.C: Sexual Assault Awareness” in
this standard).

IV. References

American Correctional Association, Performance-
based Standards for Adult Local Detention
Facilities, 4th Edition: 4-ALDF-4D-22, 4D-22-1,
4D-22-2,4D-22-3, 4D-22-4. 4D-22-5, 4D-22-6, 4D-
22-7, 4D-22-8, 2A-29.

National Commission on Correctional Health Care,
Standards for Health Services in Jails, 2008: J-B-
04, 1-B-05, J-1-03.

ICE/ERO Performance-based National
Detention Standards 2011 :

“2.1 Admission and Release™;
“2.2 Custody Classification System”;
“3.1 Disciplinary System”;
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“4.3 Medical Care,” particularly in regard to
confidentiality of records, medical and mental
health screening and referrals and access to
emergency care and crisis intervention; and

“7.1 Detention Files,” particularly in regard to
confidentiality of records and electronic records
systems.

V. Expected Practices

A. Written Policy and Procedures
Required

Each facility administrator shall have written policy

and procedures for a Sexual Abuse or Assault

Prevention and Intervention Program that includes,

at 8 minimum:

1. a zero-tolerance policy for all forms of sexual
abuse or assault;

2. measures taken to prevent sexual abuse and/or
sexual assault;

3. the requirement that any allegation to staff of
sexual assault or attempted sexual assault be

reported immediately to a supervisor and to
ERO.

4. measures taken for prompt and effective
intervention to address the safety and treatment
needs of detainee victims if an assault ocours;

5. data collection and reporting; and

6. the requirements for coordination with the ICE
Office of Professional Responsibility (OPR) for
investigation or referral of incidents of sexnal
assault to another investigative agency, and
discipline and prosecution of assailants (see
“Appendix 2, 11.C: Sexual Assault Awareness” in
this standard),

Each facility must have a policy and procedure for
required reporting through the facility’s chain-of-
command procedure, from the reporting official to
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the highest facility official as well as the Field
Office Director. Each facility administrator shall
consider utilizing available community resources
and services to provide valuable expertise and
support in the areas of crisis intervention,
counseling, investigation and the prosecution of
sexual abuse and/or assault perpetrators to most
appropriately address victims’ needs. The facility
administrator shall maintain or attempt to enter into
memoranda of understanding (MOU) or other
agreements with community service providers or, if
local providers are not available, with national
organizations that provide legal advocacy and
confidential emotional support services for
immigrant victims of crime.

“Appendix 2.11.B: Sample Sexual Abuse
Prevention and Intervention Protocols™ in this
standard offers sample protocols as guidelines for
the development of written policies and procedures.

The facility administrator shall ensure that, within
90 days of the effective date of this detention
standard, written policy and procedures are in place
and that the facility is in full compliance with its
requirements and guidelines. The facility must meet
all other requirements in this standard on the
effective date of the standard.

Each facility’s policy and procedures shall reflect
the unique characteristics of each facility, based on
factors such as the availability of specialized
community-based services, including rape
crisis/trauma units in local medical centers, clitiics
and hospitals.

The facility administrator shall review and approve
the local policy and procedures and shall ensure that
the facility:

1. specifies procedures for offering immediate
protection, including prevention of retaliation
and medical and mental health referrals, to any
detainee who alleges that he/she has been

131 PBNDS 2011



sexually assaulted; future safety, medical, mental health and legal

2. specifies procedures for detainees to report needs shall be addressed;
allegations that allow for any staff to take a 11. specifies how medical staff shall be trained or
report; certified in procedures for examining and

treating victims of sexual assault, in facilities

3. specifies procedures for reporting an allegation ) )
where medical staff shall be assigned these

or suspicion of sexual assault through the

facility’s chain of command, inctuding written BB,
documentation requirements to ensure that each 12. specifies disciplinary sanctions for staff, up to
allegation or suspicion is properly reported and and including termination when staff has
addressed; violated agency sexual abuse policies; and

4. specifies medical staff’s responsibility fo report 13. designates a specific staff member to be
allegations or suspicions of sexual assault to responsible for detainee education regarding
appropriate facility staff, issues pertaining to sexual assault;

5. specifies the evidence protocol to be used, 14. provides instructions on how to contact
inclhading access to a forensic medical exam, DHS/OIG or ICE/OPR to confidentially report

6. specifies local response procedures (inchuding sexual abuse or assauit.

referral procedures to appropriate law B. Program Coordinator
enforcement agencies) when a sexual assault is

alleEed oersRpEsted; The facility administrator shall designate a Sexual

Abuse and Assault Prevention and Intervention
7. specifies procedures for coordination of internal Program coordinator to:

administrative investigations with the assigned
criminal investigative entity to ensure non-
interference with criminal investigations;

1. assist with the development of written policies
and procedures for the Sexual Abuse and Assault
Prevention and Intervention Program, as

8. establishes procedures to include outside specified above in this standard (the program
agencies in sexual abuse or assault prevention coordinator shall also be responsible for keeping
and intervention programs, if such resources are them current);
available;

2. assist with the development of initial and
9. designates specific staff (e.g., psychologist, ongoing training protocols;
deputy facility administrator, appropriate '

. . il 3. serve as a liaison with other agencies;
medical staff) to be responsible for staff training g

activities; designates the senior manager 4, coordinate the gathering of statistics and reports
responsible for ensuring that staff arc on incidents of sexual abuse or assault, as
appropriately trained, and respond in a detailed in “L. Tracking Incidents of Sexual
coordinated and appropriate fashion, when a Abuse and/or Assault” in this standard;

detaince reports an incident of sexual abuse or S. review the results of cvery investigation of

assault; sexual abuse and conduct an annual review of all
10. specifies how a confirmed or alleged victim’s investigations in compliance with the Privacy
2.11 | Sexual Abuse and Assault Prevention i32 PBNDS 2011
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Act to assess and improve prevention and
response efforts; and

6. review facility practices to ensure required levels
of confidentiality are maintained.

C. Acts of Sexual Abuse and/or Assault

For the purposes of this standard, the following
definitions apply:

1. Detainee-on-detainee Sexual Ahuse and/or
Assauit

One or more detainees, by force, coercion, or
intimidation, engaging in or attempting io engage
in:

a. contact between the penis and the vagina or anus
and, for purposes of this subparagraph, contact
involving the penis upon penetration, however
slight;

b. contact between the mouth and the penis, vagina
Of amis;

¢. penetration, however slight, of the anal or genital
opening of another person by a hand or finger or
by any object;

d. touching of the genitalia, anus, groin, breast,
inner thighs or buttocks, either directly or
through the clothing, with an intent to abuse,
humiliate, harass, degrade or arouse or gratify
the sexual desire of any person; or

e. threats, intimidation, or other actions or
communications by one or more detainees aimed
at coercing or pressuring another detainee to
engage in a sexual act.

Specifically, detainees may be charged with
prohibited acts detailed in standard “3.1
Disciplinary System”:

a. Code 101 Sexua! Assault;
b. Code 206 Engaging in a Sex Act;
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¢. Code 207 Making a Sexual Proposal;
d. Code 300 Indecent Exposure; or
e. Code 404 Using Abusive or Obscene Language.

2. Staff-on-detainee Sexual Abuse and/or Assault

One or more staff member(s), volunteer(s), or
contract personnel engaging in or attempting to
engage in;

a. contact between the penis and the vagina or anus
and, for purposes of this subparagraph, contact
involving the penis upon penetration, however
slight;

b. contact between the mouth and the penis, vagina
or anus;

¢. penetration, however slight, of the anal or genital
opening of another person by a hand or finger or
by any object;

d. except in the context of proper searches and
medical examinations, touching of the genitalia,
anus, groin, breast, inner thighs or buttocks,
either directly or through the clothing;

e. threats, intimidation, harassment, indecent,
profane or abusive language, or other actions
(including unnecessary visual surveillance) or
communications aimed af coercing or pressuring
a detainec to engage in a sexuat act; or

f. repeated verbal statements or comments of a
sexual nature to a detainee, including demeaning
references to gender, derogatory comments about
body or clothing, or profane or obscene language
or gestures.

D. Sexual Conduct between Detainees
Prohibited

In addition to the forms of sexual abuse and/or
assault defined above, all sexual conduct —
including consensual sexual conduct — between
detainees is prohibited and subject to administrative
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and disciplinary sanctions, (It should be noted that
consensual sexual conduct between detainees and
staff, volunteers, or contract personnel is included
within the definition of staff-on-detainee sexual
abuse and/or assault above.)

E. Staff Training

Training on the facility’s Sexual Abuse or Assault
Prevention and Intervention Program shall be
included in training for employees, volunteers and
contract personnel and shall also be included in
annual refresher training thereafter. The level and
type of training for volunteers and contractors will
be based on the services they provide and their level
of contact with detainees; however, all volunteers
and contractors who have any contact with
detainees must be notified of the facility’s zero-
tolerance policy. The facility must maintain written
documentation verifying employee, volunteer and
contractor training.

Training shall include:

1. definitions and examples of prohibited and
illegal behavior;

2, agency prohibitions on retaliation against
detainees and staff who report sexual abuse;

3. instruction that sexual abuse and/or assault is
never an acceptable consequence of detention,

4, recognition of situations where sexual abuse
and/or assault may occur;

5. recognition of the physical, behavioral and
emotional signs of sexual abuse and/or assault
and ways to prevent such occurrences;

6. the requirement to limit reporting of sexual abuse
and assault to personnel with a need-to-know in
order to make decisions concerning the detainee-
victim’s welfare, and for law
enforcement/investigative purposes;

7. the investigation process and how to ensure that
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evidence is not destroyed;

8. prevention, recognition and appropriate response
to allegations or suspicions of sexual assault
involving detainees with mental or physical
disabilities;

9. instruction on reporting knowledge or suspicion
of sexual abuse and/or assault and making

intervention referrals to the facility’s program;
and

10. instraction on documentation and referral
procedures of all allegations or suspicion of
sexual abuse and/or assauit.

“Appendix 2.11.A: Resources” in this standard lists
resources available from the National Institute of
Corrections and other organizations that may be
useful in developing a training program and/or for
direct use in training.

F. Detainee Notification, Orientation and
Instruction

The facility administrator shall ensure that the
orientation program, required by standard “2.1
Admission and Release,” and the detainee
handbook required by standard “6.1 Detainee
Handbook,” notify and inform detainees about the
facility’s zero tolerance policy for all forms of
sexuval abuse and assault.

Following the intake process, the facility shall
provide instruction to detainees on the facility’s
Sexual Abuse and Assault Prevention and
Intervention Program and ensure that such
instruction includes (at a minimum):

1. the facility’s zero-tolerance policy for all forms
of sexual abuse or assault;

2. prevention and intervention straiegies;

3. definitions and examples of detainee-on-detainee
sexual abuse, staff-on-detainee sexual abuse and
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coercive sexual activity;

4. explanation of methods for reporting sexual
abuse or assault, including the DHS/OIG and the
ICE/OPR investigation processes;

5. information about self-protection and indicators
of sexual abuse;

6. prohibition against retaliation, including an
explanation that reporting an assault shall not
negatively impact the detainees immigration
preceedings; and

7. right of a detainee who has been subjected to
sexual abuse or assauli to receive treatment and
counseling,

Detainee notification, orientation and instruction must
be in a language or manner that the detainee
understands. The facility shall maintain documentation
of detainee participation in the instruction session.

Each facility’s sexual abuse or assault prevention
and intervention program shall provide detainees
who are victims of sexual abuse or assault the
option to report the incident or situation to a
designated staff member other than an immediate
point-of-contact line officer (e.g., the program
coordinator or a mental health specialist). The
facility shall provide detainees with the name of the
program coordinator or designated staff member
and information on how to contact him or her.
Detainees will also be informed that they can report
any incident or situation regarding sexual abuse,
assault or intimidation to any staff member.

As cited earlier under “II1. Standards Affected,”
ICE/ERO has provided a sexual assault awareness
notice to be posted on all housing-unit bulletin
boards, as well as a “Sexual Assault Awareness
Information” pamphlet to be distributed (sce
“Appendix 2.11.C: Sexual Assault Awareness” in
this standard). The facility shall post with this
notice the name of the program coordinator and
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local organizations that can assist defainees who
have been victims of sexual assault. This
information will be provided in English and
Spanish, and to other segments of the detainee
population with limited English proficiency,
through transiations or oral interpretation.

Where practicable, provisions for written translation
shall be made for other significant segments of the
population with limited English proficiency. Oral
interpretation or assistance shall be provided to any
detainee who speaks another language in which
written material has not been translated or who is
illiterate.

G. Prevention

All staff and detainees are responsible for being
alert to signs of potential situations in which sexual
assaults might occur, and for making reports and
intervention referrals as appropriate.

Classification is an ongoing, dynamic process. A
detainee who is subjected to sexual abuse or assault
shall not be returned to general population until
proper re-classification, taking into consideration
any increased vulnerability of the detainec as a
result of the sexual abuse or assault, is completed.

in accordance with standards “2.1 Admission and
Release” and “2.2 Custody Classification System™:

1. Detainees shall be screened upon arrival at the
facility for potential vulnerabilities to sexually
aggressive behavior or tendencies to act out with
sexually aggressive behavior.

2. Each new atrival shall be kept separate from the
general population until he/she is classified and
may be housed accordingly.

3. Detainees with a history of sexual assault shall
be identified, monitored and counseled while
they are in ICE custody. Detainees identified as
“high risk” for committing sexual assault shall
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be assessed by a mental health or other qualified
health care professional and treated, as
appropriate.

4. Detainees at risk for sexual victimization shall be
identified, monitored and counseled. Detainees
identified as “high risk” for sexual victimization
shall be assessed by a mental health or other
qualified health care professional. Detainees who
are considered at risk shall be placed in the least
restrictive housing that is available and
appropriate.

5. Detainecs identified as being “at 11sk™ for sexual
victimization shall be transported in accordance
with that special safety concern. The section on
“Count, Identification and Seating,” found in
standard 1.3 Transportation {by Land),”
requires that transportation staff seat each
detainee in accordance with written procedures
from the facility administrator, with particular
attention to detainees who may need to be
afforded closer observation for their own safety.

H. Prompt and Effective Intervention

Staff sensitivity toward detainees who are victims
of sexual abuse and/or assault ig critical.

Staff shall take seriously all statements from
detainees claiming to be victims of sexual assaults,
and shall respond supportively and non-judgmentalty.
Any detainee who alleges that he/she has been
sexually assaulted shall be offered immediate
protection from the assailant and shall be referred for
a medical examination and/or clinical assessment for
potential negative symptoms. Staff members who
become aware of an alleged assault shall immediately
follow the reporting requirements set forth in the
written policies and procedures.

Facilities should use a coordinated, multidisciplinary
team approach to responding to sexual abuse, such as
a sexual assault response team (SART), which in
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accordance with community practices, includes a
medical practitioner, a mental health practitioner, a
security staff member and an mvestigator from the
assigned investigative entity, as well as
representatives from ouiside entities that provide
relevant services and expertise.

Care must be taken not to punish a confirmed or
alleged sexual assault victim. Victimized detainees
should not be subject to disciplinary action either
for reporting sexnal abuse or for participating in
sexual activity as a result of force, coercion, threats,
or fear of force. Care shall be taken to place the
detainee in a supportive environment that represents
the least restrictive housing option possible (e.g.
protective custody). However, victims shall not be
held for longer than five days in any type of
administrative segregation, except in highly unusual
circumstances or at the request of the detainee. .

I. Reporting, Notifications and
Confidentiality

Each facility shall develop written procedures to
establish the process for an internal administrative
investigation that shall be conducted in all cases
only after consultation with the assigned criminal
investigative entity or after a criminal investigation
has concluded. Such procedures shall establish the
coordination and sequencing of the two types of
investigations, to ensure that the criminal
investigation is not compromised by an internal
administrative investigation. All incidents and
allegations of sexual abuse or assault shall be
reported immediately.

Information concerning the identity of a detainee
victim reporting a sexual assault, and the facts of the
report itself, shall be limited to those who have a
need-to-know in order to make decisions concerning
the detainee-victim's welfare, and for law
enforcement/investigative purposes.
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1. Alieged Detainee Perpetrator

When a detainee(s) is alleged to be the perpetrator,
it is the facility administrator’s responsibility to
ensure that the incident is promptly referred to the
appropriate law enforcement agency having
jurisdiction for investigation and reporied to the
Field Office Director,

2. Alleged Staff Perpetrator

When an employee, contractor or volunieer is
alleged to be the perpetrator of detainee sexual
abuse and/or assanit, it is the facility administrator’s
responsibility to ensure that the incident is promptly
referred to the appropriate law enforcement agency
having jurisdiction for investigation and reported to
the Field Office Director. The local government
entity or contractor that owns or operates the facility
shall also be notified.

Staff suspected of perpetrating sexual abuse or
assault shall be removed from all duties requiring
detainee contact pending the outcome of an
investigation,

J. Investigation and Prosecution

If a detainee alleges sexual assault, a sensitive and
coordinated response is necessary. All
investigations into alleged sexual assault must be
prompt, thorough, objective, fair and conducted by
qualified investigators, The program coordinator
shall be responsible for reviewing the results of
every investigation of sexual abuse.

When possible and feasible, appropriate staff shall
preserve the crime scene, and safeguard information
and evidence in coordination with the referral
agency and consistent with established evidence-
gathering and evidence-processing procedures,

At no cost to the detainee, the facility administrator
shall atrange for the victim to undergo a forensic
medical examination. During the forensic exam, the
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victim may request that an outside advocate be
present for support. The results of the physical
examination and all collected physical evidence are
to be provided to the investigative entity.
Appropriate infectious disease testing, as determined
by the health services provider, may be necessary.
Part of the investigative process may also include an

. examination and collection of physical evidence

from the suspected assailant(s).

K. Health Care Services and Transfer of
Detainees to Hospitals or Other
Facilities

Victims shall be provided emergency medical and
mental health services and ongoing care. When
possible and feasible, victims of sexual assault shall
be referred, under appropriate security provisions,
to a community facility for treatment and for
collection of evidence,

If available and offered by a community facility,
prophylactic treatment, emergency contraception
and follow-up examinations for sexually transmitted
discases shall be offered to all victims, as
appropriate.

If these procedures are performed in-house, the
following guidelines apply:

1. Health care professionals shall conduct an
examination to document the extent of physical
injury and to determine whether referral to
another medical facility is indicated. With the
victim’s consent, the examination shall include
collection of evidence from the victim, using a
kit approved by the appropriate authority.

2. All collected forensic evidence must be secured
and processed according to the facility’s
established plan for maintaining the chain of
custody for criminal evidence.

3. Health care professionals shall test for sexually
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transmitted diseases and infections (e.g., HIV,
gonorrhea, hepatitis, chlamydia and other
diseases/infections) and refer victim for
counseling, as appropriate.

4. Prophylactic treatment, emergency confraception
and follow-up examinations for sexually
transmitted diseases shall be offered to ali
victims, as appropriate,

5. Following a physical examination, a mental-
health professional shall evaluate the need for
crisis infervention counseling and long-term
follow-up.

Once the transfer has taken place, a report shall be
made to the facility administrator or designee to
confirm that the victim has been separated from
his’her assailant, Transfers shall take into account
safety and security concerns and the special needs
of vietimized detainees.

L. Tracking Incidents of Sexual Abuse
and/or Assault

All case records associated with claims of sexual
abuse, including incident reports, investigative
reports, offender information, case disposition,
medical and counseling evaluation findings, and
recomnmendations for post-refease treatment, if
necessary, and/or counseling shall be maintained in
appropriate files in accordance with these detention
standards and applicable policies, and retamed in
accordance with established schedules.

Particularly applicable to the storage, confidentiality
and release of case records are the requirements of
the “Confidentiality and Release of Medical
Records” section of standard “4.3 Medical Care” and
the requirements of standard “7.1 Detention Files,”
especially in regard to the Privacy Act of 1974.
Because of the very sensitive nature of information
about victims and their medical condition, including
infectious disease testing, staff must be particularly
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vigilant about maintaining confidentiality and
releasing information only for legitimate need-to-
know reasons.

Monitoring and evaluation are essential for
assessing both the rate of occurrence of sexual
assault and agency effectiveness in reducing
sexually abusive behavior. The program coordinator
is responsible for an annual review of aggregate
data (omitting personally identifying information)

- and shal! present the findings to the Field Office

Director and ICE/ERO headquarters for use in
determining changes to existing policies and
practices to determine whether changes are needed
to further the goal of eliminating sexual abuse.
Accordingly, the facility administrator must
maintain two types of files.

1. General files include;

a. the victim(s) and assailant(s) of a sexual
assault;

b. crime characteristics;

¢. detailed reporting timeline, including the
name of the staff member receiving the report
of sexual assault, date and time the report was
received, and steps taken to communicate the
report up the chain of command,; and

d. all formal and/or informal action taken.
2. Administrative investigative files include:
a. all reports;
b. medical forms;
¢. supporting memos and videotapes, if any; and

d. any other evidentiary materials pertaining to
the allegation.

The facility administrator shall maintain these files
chronologically in a secure location.

In addition, the facility administrator shall maintain
a listing of the names of sexual assanlt victims and
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assailants, along with the dates and locations of all
sexual assault incidents occurring within the
facility, on his/her computerized incident reporting
system. Such information shall be maintained on a
need-to-know basis in accordance with the
standards “4.3 Medical Care” and “7.1 Detention
Files,” which includes protection of electronic files
from unauthorized access. At no time may law
enforcement sensitive documents or evidence be
stored at the facility.

2.11 | Sexual Abuse ant Assault Prevention
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Access to this designation shall be limited to those
staff involved in the treatment of the victim or the
investigation of the incident. The authorized
designation shall allow appropriate staff to track the
detainee victim or assailant of sexual assault across
the system. Based on the designated reporting data,
the ICE/ERO program office shall report annually
the number of sexual assaults ocourring within
secure detention facilities utilized by ICE/ERO.
Data shall be provided through the SEN system.
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Appendix 2.11.A: Resources

The National Institute of Corrections (NIC) offers:

1. training and technical assistance

2. copies of the video, including “Facing Prison

Rape,” and accompanying facilitator’s guides.

3. a biblography of reference material.

National Institute of Corrections: www,nicic.gov

- Other resource links:

1. NIC/WCL Project on Addressing Prison Rape:

www,wel.american.edwhic

2. Bureau of Justice Assistance:
www.oip.usdoj.cov/BIA

3. Burean of Justice Statistics:
www.oip.usdol.zov/bis

4. The Moss Group: www.mossgroup.us

5. Just Detention International:
www.justdetention.org

6. Center for Innovative Policies, Inc.:
wWww.cipp.org

2.11 | Sexual Abuse and Assault Prevention
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Appendix 2.11.B: Sample Sexual
Abuse Prevention and
Intervention Protocols

These protocols serve as guidelines for staff in the
development of written policies and procedures for
a Sexual Abuse and Assault Prevention and
Intervention Program.

Some procedures may not be applicable or feasible

for implementation at a particular facility; however,
to the extent possible, they shall be incorporated as

part of a successful program.

. Victim Identification (All Staff)

A. Primarily, staff learns that sexual abuse or
assault has occurred during confinement because:

I. staff discover an assault in progress;
2. a victim reports an assault to a staff member;

3. another detainee reports abuse or an assault, of a
detainee is the subject of detainee rumors; or

4, medical evidence indicates the probability of
abuse or an assauit.

While some victims can be clearly identified, many,
or even most, may not come forward directly with
information. Some victims may be identified
through unexplained injuries, changes in physical
behavior due to injuries, abrupt personality changes
such as withdrawal or suicidal behavior, or other
changes in behavior.

B. The following guidelines may help staff in
responding appropriately to a suspected victim:

1. Ifit is suspected that the detainee was sexually
assanlted, the detainee shall be advised:

a. of the importance of getting help to deal with
the assauit;

b, that he/she may be evaluated medically for
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sexually transmitted diseases and other
injuries; and
¢, that trained personnel are available to assist.

2. Staff shall review the background of a suspected
victim and the circumstances surrounding the
incident without jeopardizing the detainee’s
safety, identity, or privacy.

3. If staff discovers an assault in progress, the
suspected victim shall be removed from the
immediate area for care and for interviewing by
appropriate staff. The suspected victim shall be
segregated for interviewing by the responding
Jaw enforcement entity.

4. The victim and the alleged assailant shall be
separated immediately.

5. 1f a suspected victim is fearful of being labeled
an informant, he/she shall be advised that the
identity of the assailant(s) need not be disclosed
in order for him/her to receive assistance,

6. The staff member who first identifies or suspects
that a detainee has been abused or assaulted must
report hisfher suspicions to the security shift
supervisor or investigative supervisor
immediately.

il. Procedures for Investigation

All reports of alleged sexual abuse or assault must
be handled and investigated in accordance with
standard “2.11 Sexual Abuse and Assault
Prevention and Intervention.”

The facility’s response should be coordinated and
must ensure that all victims reccive the medical and
support services they need. Both internal and
outside investigators must be able to obtain usable
evidence to substantiate allegations and hold
perpetrators accountable.

Facilities must use a coordinated, multidisciplinary
team approach to responding to sexual abuse, which
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may include a formalized sexual assault response
team (SART). The SART should include a medical
practitioner, a mental health practitioner, a security
staff member and an investigator. SART members
may consist of staff as well as representatives from
outside entities that provide relevant services and
expertise.

A. The following procedures, as addressed in this
standard, apply in the cases of reported or known
victims of sexual assault.

1. The victim should receive a prompt examination
to identify medical and mental health needs and
to minimize the loss of evidence.

2. The victim’s acute medical and mental health
needs should be addressed before evidence is
collected on-site or before they are transported off-
site for evidence collection,

3. If the incident occurred within 96 hours of the
report, the victim should be instructed to avoid
actions that could inhibit evidence collection
prior to forensic medical examination.

4, Al forensic medical exams must be conducted by
specially educated and clinically trained medical
examiners who have been (rained in the use of
standard investigative and evidence-gathering
procedures.

5. All forensic medical exams must use
standardized sexual assault collection kits (“rape
kits™).

6. The incident must be reported to the appropriate
law enforcement agency.

7. The medical examiner or designated staff
member must ensure that the victim receives
follow-up care or referrals for follow-up care.

The following procedures may apply for reported or
known victims of sexual assault, If the detainee was
threatened with sexual assauli or was assaulted on a
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previous occasion, some steps may not be
necessary.

The standard protocol is to transport every alleged
victim and assailant (separately) to the nearest
hospital for a “rape kit” as soon as possible.

B. Collect evidence from assailant (security and
health services staff).

I. Identify the assailant if possible and isolate the
assailant, whenever possible, pending further
investigation.

2. Standard investigative and evidence-gathering '
procedures, by both internal and outside
investigators.

3. Report the incident to the appropriate law
enforcement agency.

4. If known, the assailant should undergo a forensic
medical exam, If transported off-gite for the
exam, assailant and victim must be transported
separately.

5. If facility medical staff attempts to examine the
alleged assailant, findings shall be documented
both photographically and in writing. A written
summary of all medical evidence and findings
shall be completed and maintained in the
detainee’s medical record. Copies shall also be
provided to supervisory security staff and
appropriate law enforcement officials.

l1l. Medical Assessment of Victim (Health
Services Staff)

A. If trained medical staff are available in the
facility, render treatment locally whenever feasible.

B. If the alleged victim is examined in the facility to
determine the extent of injuries, all findings shall be
documented both photographically and in writing,
and placed in the detainee’s medical record, with a
copy to supervisory security staff and appropriate
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law enforcement officials.

C. If deemed necessary by the examining physician,
follow established procedures for use of outside
medical consultants or for an escorted trip to an
outside medical facility.

D. Notify staff at the community medical facility
and alert them to the detainee’s condition,

E. When necessary, conduct STD/STI and HIV
testing and provide the option of emergency
contraception if availabie.

E. Refer the detainee for crisis counseling or mental
health services, as medically and time appropriate.

IV. Medical Transfers for Examination and
Treatment (Security and Health
Services Staff)

A. determined appropriate by the facility physician,
and if approved by the facility administrator or
designee, the detainee may be examined by medical
personnel from the community.

A contractual arrangement may be developed with a
rape crisis center or other available community
medical service to enhance facility medical
services. The contract shall provide for the
following:

1, Clinical examination for assessing physical
injuries and collecting any physical evidence of
sexual assault, and

2. Contract medical personnel to come into the
facility to escort detainces to the contract facility
(e.g., crisis care center, medical clinic, hospital,
etc.).

B. Escorting staff shall treat the victim ina
supportive and non-judgmental way.

C. Information about the assault is confidential, and
shail be given only to those directly involved in the
investigation and/for treatment of the victim.

2,11 | Sexual Abuse and Assault Prevention
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V. Mental Health Services (Mental Health
Staff)

A. Mental health staff shall be notified immediately
after the initial report of an allegation of sexual
abuse or assault of a detainee.

B. Following the medical assessment, the alleged
victim shall be seen by a mental health clinician
within 24 hours of notification to the mental health
staff, who will provide crists intervention and assess
any immediate and subsequent treatment needs,

C. The findings of the initial crisis evaluation
session shall be summarized in writing within one
week of the initial session, and shall be placed in
the appropriate treatment record, with a copy
provided to the hospital administrator or chinical
director and other staff responsible for oversight of
sexual abuse or assault prevention and intervention
procedures.

D. Additional psychological or psychiatric
treatment, as well as continued assessment of
mental health status and freatment needs, shall be
provided as needed, with the victim’s full consent
and collaboration, Decisions regarding the need for
continued assessment and treatment shall be made
by qualified clinicians according to established
professional standards, and shall be made with
awareness that a victim of sexual abuse or assanit
commonly experiences both immediate and delayed
psychiatric or emotional symptoms.

E. If a victim chooses to continue to pursue
treatment, the clinician shall either provide
appropriate treatment or facilitate referral to an
appropriate treatment option, including individual
therapy, group therapy, further psychotogical
assessment, assignment to a mental health counselor
or facility, referral to a psychiatrist, or other
treatment options. Pending refetral, mental health
services shall continue unabated. If a victim chooses
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to decline further treatment services, he/she shall be
asked fo sign a statement to that effect,

F. All treatment and evaluation sessions shall be
properly documented and placed in the appropriate
treatment record to ensure continuity of care.

G. Should a victim be released from custody during
the course of treatment, the victim shall be advised
of community mental health resources in his/her
area,

V1. Monitoring and Follow-up

A, Classification and security staff shall place the
vieti in appropriate housing and assess the risk of
keeping the victim at the facility where the incident
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occurred. Detainees who are considered likely to
become victims again shall be placed in the least
restrictive housing that is available and appropriate.

B. Housing, medical and mental health staff shail
monitor the physical and mental health of the victim
and coordinate the continuation of necessary
services.

C. Medical staff shall dispense medication and
provide routine examinations and STD and HIV
follow-up.

D. Mental health staff shall conduct post-crisis
counseling and arrange for psychiatric care if
necessary.
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Appendix 2.11.C: Sexual Assault
Awareness

All of “Appendix 2.11.C: Sexual Assault
Awareness” is required to be posted in each
Housing Unit Bulletin Board at all Service
Processing Centers and Contract Detention
Facilities and by Intergovernmental Service
Agreement Providers that house ICE detainees.

While detained by the Department of Homeland
Security, Immigration and Customs Enforcement,
Office of Enforcement and Removal, you have a
right to be safe and free from sexual harassment and
sexual assault. Report all attempted assaults and
assaults to your housing unit officer, a supervisor,
the Officer In Charge, directly to the DHS Office of
the Inspector General (OIG) or the ICE Office of
Professional Responsibility (OPR), Joint Intake
Center.

Definitions
Detainee-on-detainee Sexual Abuse/Assault

One or more detainees, by force, coercion or
intimidation, engaging in or attempting to engage
in: contact between the penis and the vagina or
anus; contact between the mouth and the penis,
vagina, or anus; penetration of the anal or genital
opening of another person by a hand, finger or any
object; touching of the genitalia, anus, groin, breast,
inher thighs or buttocks, either directly or through
the clothing, with an intent to abuse, humiliate,
harass, degrade or arouse or gratify the sexual
desire of any person; or the use of threats,
intimidation, or other actions or communications by
one or more detainees aimed at coercing or
pressuring another detainee to engage in a sexual
act.

staff-on-detainee Sexual Abuse/Assault

One or more staff member(s), volunteer(s), or
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contract personnel engaging in or attempting {0
engage in: contact between the penis and the vagina
or anus; contact between the mouth and the penis,
vagina, or anus; penetration of the anal or genital
opening of another person by a hand, finger or any
object; touching of the genitalia, anus, groin, breast,
inner thighs or buttocks, either directly or through
the clothing, except in the context of proper
searches and medical examinations; the use of
threats, intimidation, harassment, indecent, profane
or abusive language, or other actions (including
unnecessary visual surveillance) or communications
aimed at coercing or pressuring a detainee to engage
in a sexual act; or repeated verbal statements or
comments of a sexual nature to a detainee,
including demeaning references to gender,
derogatory comments about body or clothing, or
profane or obscene language or gestures. Sexual
conduct of any type between staff and detainees
amounts to sexual abuse, regardiess of whether
consent exists.

Sexual abuse/assault of detainees by staff or other
detainees is an inappropriate use of power and is
prohibited by ICE policy and the law,

Prohibited Acts

Sexual abuse/assault is a crime and this facility has
a zero tolerance policy for sexual assault and abuse.
A detainec or staff member who commits sexual
assault shall be punished administratively and may
be subject to criminal prosecution.

A detainee who engages in such behavior can be
charged with the following Prohibited Acts under
the Detainee Disciplinary Policy:

¢ Code 101: Sexual Assault
¢ Code 207; Making a Sexual Proposal

» Code 404: Using Abusive or Obscene
Language
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s Code 206: Engaging in a Sex Act
s Code 300: Indecent Exposure or Language

Victimized detainees should not be subject to
disciplinary action for reporting sexual abuse or for
patticipating in sexual activity as a result of force,
coercion, threats, or fear of force.

In addition, consensual sexual conduct between
detainees is also prohibited and subject to
administrative and disciplinary sanctions.

Detention as a Safe Environment

While you are detained, no one has the right to
pressure you {o engage in sexual acts or engage in
unwanfed sexual behavior regardless of your age,
size, race or ethnicity. Regardless of your sexual
orientation or gender identity, you have the right to
be safe from unwanted sexual advances and acts.

Confidentiality

Information concerning the identity of a detainee
victim reporting a sexual assault, and the facts of
the report itself, shall be limited to those who have
the need-to-know in order to make decisions
conceming the detainee victim’s welfare and for
law enforcement/ investigative purposes.

Avoiding Sexual Assault

Sexual assault is never the victim’s fault. Knowing
the warning signs and red flags can help you stay
alert and aware:

1. Carry yourself in a confident manner. Many
attackers choose victims who look like they
would not fight back or who they think are
emotionally weak,

2. Do not accept gifts or favors from others. Most
gifts or favors come with special demands or
limits that the giver expects you to accept.

3. Do not accept an offer from ancther detainee to
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be your protector.

4, Find a staff member with whom you feel
comfortable discussing your fears and concerns.
Report concerns!

5. Do not use drugs or alcohol; these can weaken
your ability to stay alert and make good
judgments,

6. Be clear, direct and firm. Do not be afraid to say
“no” or “stop it now.”

7. Choose your associates wisely. Look for people
who are involved in positive activities like
educational programs, work opportanities or
counseling proups. Get yourself involved in
these activities.

8. If you suspect another detainee is being sexually
abused, report it to a staff member you trust or to
the DHS/OIG at 1-800-323-8603 or ICE/OPR,
Joint Intake Center at 1-877-246-8253,

9. Trust your instincts. Be aware of situations that
make you feel uncomfortable. If it does not feel
right or safe, leave the situation or seck
assistance. If you fear for your safety, report
your concerns to staff,

Report All Assaults

If you become a victim of a sexual assault, report
the incident immediately to any staff person you
trust, to include housing officers, deportation
officers, chaplains, medical staff or supervisors.
Staff members keep the reported information
confidential and only discuss it with the appropriate
officials on a need-to-know basis. If you are not
comfortable reporting the assault to staff, you have
other options:

. Write a letter reporting the sexual misconduct to
the Officer In Charge, Assistant Field Office
Director, or Field Office Director. To ensure
confidentiality, use special mail procedures,
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2. File an emergency detainee grievance. If you
decide your complaint is too sensitive to file with
the Officer In Charge, you can file your
grievance directly with the Field Office Director.
You can get the forms from your housing unit
officer, deportation staff or a facility supervisor.

3. Call the ICE Office of Professional
Responsibility, Joint Intake Center 24 hours a
day at 1-877-246-8253,

4. Write to the OIG, which investigates allegations
of staff misconduct. The address is:
Office of Inspector General P.O. Box 27606
Washington, D.C. 20530

5. Call, at no expense to you, the DHS/OIG or the
ICE/OPR, Joint Intake Center. The phone
number for the OIG is posted in your housing
unit.

Individuals who sexually abuse or assault detainees
can only be disciplined or prosecuted if the abuse is
reported.

Next Steps after Reporting a Sexual
Assault or Attempted Sexual Assault

You will be offered immediate protection from the
assailant and you will be referred for medical
examination and clinical assessment. You do not
have to name the detainee(s) or staff member who
assaulted you for you to receive assistance, but
specific information may make it easier for staff to
help you. You will continue to receive protection
from the assailant, whether or not you have
identified your attacker or agree to testify against
them. It is important that you do not shower, wash,
drink, change clothing or use the bathroom until
evidence can be collected.

The Medical Exam

Medical staff shall examine you for injuries, which
may or may not be readily apparent to you and shall
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gather physical evidence of assault, Bring with you
to the medical exam the clothes and underwear that
you had on at the time of the assault. You shall be
checked for the presence of physical evidence,
which supports your allegation. With your consent,
a medical professional shall perform a pelvic and/or
rectal examination to obtain samples of, or
document the existence of physical evidence such
as hair, body fluids, tears, or abrasions that remain

* after the assault. This physical evidence is critical in

corroborating that the sexual assault occurred and in
identifying the assailant; trained personnel shall
conduct the exam privately and professionally.

Understanding the Investigative Process

Once the misconduct is reported, the appropriate
law enforcement agency shall conduct an
investigation. The purpose of the investigation is to
determine the nature and extent of the misconduct.
You may be asked to give a statement during the
investigation. If criminal charges are filed, you may
be asked to testify during the criminal proceedings.
Any detainee who alleges that he/she has been
sexually assaunlted will be offered immediate
protection and will be referred for a medical
examination.

The Emotional Consequences of Sexual
Assaults

It is common for victims of sexual assault to have
feelings of embarrassment, anger, guilt, panic,
depression and fear several months or even years
after the attack. Other common reactions include
loss of appetite, nausea or stomach aches,
headaches, loss of memory and/or trouble
concentrating, and changes in sleep patterns.
Emotional support is available from the facility’s
mental health and medical staff, and from the
chaplains. Also, many detainees who are at high risk
of sexually assaulting others have often been
sexually abused themselves. Mental health services
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are available to them also so that they can control
their actions and heal from their own abuse.

Sexual assanits can happen to anyone: any gender,
age, race, ethnic group, socio-economic status and
to an individual with any sexual orientation or
disability. Sexual assauit is not about sex; it is about
Power and control. All reports are taken seriously.
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Your safety and the safety of others is the most
mmportant concern. For everyone’s safety, all
incidents, threats, or assaults must be reported.

148

Report all attempted assauits and assaults to your
housing unit officer, a supervisor, the Officer In
Charge, or directly to the DHS/OIG or ICE/OPR,
Joint Intake Center.
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CONTRACT MODIFICATION P00003 INCORPORATION OF DHS PREA STANDARDS

This contract modification incorporates the requirernents of the U.S. Department of Homeland Security
(DHS) regulation titled, “Standards to Prevent, Detect, and Respond to Sexual Abuse and Assault in
Confinement Facilities,” 79 Fed. Reg. 13100 (Mar. 7, 2014), Where any requirements of the DHS
standards may conflict with the terms of the ICE 2011 Performance-Based National Detention Standards
(PBNDS 2011) currently applicable af the facility, the DHS PREA standards shali supersede:

115.6 Definitions Related to Sexual Abuse and Assanlt

{1} Sexual abuse includes —
(a) Sexual abuse and assanit of a detainee by anather detainee; and
(b) Sexual abuse and assault of a detainee by a staff member, contractor, or volunteer.

(2) Sexual abuse of a detaines by another detainee includes any of the following acts by one or more
detainees, prisoners, inmates, or residents of the facility in which the detainee is housed whe, by
force, coercion, or intimidation, or if the victim did not consent or was unable to consent or
refuse, engagos in or attempts to engage in:

(2) Contact between the penis and the vulva or anus and, for purposes of this subparagraph,
contact involving the penis upon penetration, however slight;

(b) Contact between the mouth and the penis, vulva, ot anus;

(c) Penetration, however, slight, of the anal or genital opening of another person by a hand or
finger or by any object;

(d) Touching of the genitalia, anus, groin, breast, inner thighs or buitocks, either directly or
through the clothing, with an intent to abuse, humiliate, harass, degrade or aroase or gratify
the sexual desire of any person; or

(e) Threats, intimidation, or other actions or communications by onie or more detainees aimed
al coercing or pressuring another detainee to engage in a sexval act.

(3) Sexualabuse of a detaines by -a staff member, confractor, ol valunteer includes any of the
following acts, if engaged in by one or more staff members, volunteers, or contract personnel
who, with or without the consent of the detainee, engages in or attempts 10 engage in

{n) Contact between the penis and the vulva or anus and, for purposes of this subparagraph,
contact involving the penis upon penetragion, however slight;

{b) Contact between the mouth and the penis, vulva, or anus;

(c) Penetration, however slight, of the anal or genital opening of another person by a hand or
finger or by any object that s unrelated to official duties or where the staff member,
contractor, or volunteer has the intent to abuse, arouse, or gratify sexual desirs;

{d} Intentional touching of the genitalia, anus, groin, breast, inner thighs or butiacks, either
directly or through the clothing, that is unrelated to official duties or where the staff
member, contractor, or volunteer has the intent to abuse, arouse, or gratify sexual desire;

() Threats, intimidation, harassment, indecent, profane or abusive language, or other actions
or commusications, aimed at coercing or pressuring a detainee to engage in a sexual act;

{f) Repeated verbal statements or couments of a sexual nature to a detainee;

(g) Any display of his or her uncovered genitalia, buttocks, or breast in the presence of an
inmate, detainee, or resident, or

(h) Voyeurism, which is defined as the inappropriate vigual surveillance of a
detainee for reasons unrelated to official duties. Where not conducted for
reasons relating to official duties, the following are examples of voyeuriem:
staring at a detainee who is using a toilet in his or her cell to perform bodily
functions; requiring an inmate detainee to expose his or her buttocks, genitals,




or breaats; or taking images of all or part of a detainee's naked body or of &
detainee performing bodily functions.

PREVENTION PLANNING

115,11 Zero tolerance of sexual abuse; Prevention of Sexnal Assault Coordinator,

(1) Bach facility shall have a written policy mandating zero tolerance toward all forms of sexual
abuss and outlining the facility’s approach to preventing, deteoting, and responding fo such
conduct, The agency shall review and approve each facility’s written policy.

(2) Each facility shall employ or designate 2 Prevention of Sexual Assanlt Comapliance Manager
(PSA Compliance Manager) who shall serve as the facility point of contact for the [CE PSA
Coordinator and who has sufficlent time and authority to oversee facility efforts to comply with
facility sexual abuse prevention and intetvention policies and procedutes,

115,13 Detainee supetvision and monitoring,

(1) Bach facility shall ensure that it maintains sufficient supervision of detainecs, including through
appropriate staffing levels and, where applicable, video monitoring, to protest detainces against
sexual abuse,

(2) Each facility shall develop and document comprehensive detainee supervision guidelings o
determine and meet the facility’s defainee supervision needs, and shall review those guidelines at
least annually.

(3) In determining adequate levels of detaince supervision and determining the need for video
monitoring, the facility shall take into consideration generally acoepted detention and correctional
practices, any judicial findings of inadequacy, the physical layout of each facility, the
composition of the detainee population, the prevalence of substantiated and unsubstantiated
incidents of sexual abuse, the findings and recommendations of sexual abuse incident review
reports, and any other relevant factors, including but not limited to the length of time detainees
spend in agency custody,

{4) Each facility shall conduct frequent unamounced security inspections to identify and deter sexual
abuse of detainees, Such inspections shall be implemented for night as well as day shifts. Each
facility shall prohibit staff from alerting others that these security inspections are OCCUITIng,
unless such announcement is related to the legitimate operational functions of the facility.

115.15 Limits to cross-gender viewing and searches,

1

(1) Searches may be necessary to ensure the safety of officers, civilians and detainees; to detect and
seowre evidence of criminal activity; and to promote security, safety, and related interests at
immigration detention facilities.

(2} Cross-gender pat-down searches of male detainees shall not be conducted unless, after reasonable
diltgonce, staff of the same gender is not available af the time the pat-down search js required ot
in exigent circumstances,

(3) Cross-gender pat-down searches of female detainees shail not be conducted unless in exigent
circumstances,

(4) All cross-gender pat-down searches shall be documented.

(5) Cross-gender strip searches or cross-gender visual body cavity searches shall not be conducted

. except in exigent circumstances, Including oonsideration of officer safety, or when performed by
medical practitioners, Facility staff shall not conduct visual body cavity searches of juveniles
and, instead, shall refer all such body cavity searches of juveniles to a medical practitioner.

(6) All strip searches and visual body cavity searches shall be docurnented.



(7) Bach facility shall implement policies and procedures that enable detainees to shower, perform
bodily functions, and change clothing without being viewed by staff of the opposite gender,
except in exigent circumstances or when such viewing is incidental to routine cell checks or is
otherwise appropriate in connection with & medical examination or monitored bowel movement,
Such policies and procedures shall require staff of the opposite gender to announce their presence
when entering an area where defainees are likely to be showering, performing bodily functions, or
changing clothing,

(8) The facility shall not search or physically examine a detainee for the sole purposes of determining
the detainee's genital characteristics. If the detainee’s gender is unknown, it may be determinod
doring conversations with the detainee, by reviewing medical records, or, if necessary, leamning
that information as part of a standard medical examination that all detainces must undergo as part
of intake or other processing procedure conducted in private, by a medical practitioner.

115.16 Accommodating detainecs with disabilities and. detainees who sve limited English proficient,

(1) The agency and each facility shall take appropriate steps to ensure that detainees with disabilities
(inohiding, for example, detainces who ate deaf or hard of hearing, those who are blind or have
low vision, or those who have intellectual, psychiatric, or speech disabilities) have an equal
opportunity to participate in or benefit from all aspects of the agency’s and facility’s efforts to
prevent, detect, and respond to sexual abuse. Such steps shall include, when necessary 1o ensure
effoctive communication with detainees who are deaf or hard of hearing, providing aceess to in-
person, telephonic, or video interpretive services that enable effective, accurate, and impartial
interpretation, both receptively and expressively, using any necessary specialized vocabulary. In
addition, the agency and fecility shall ensure that any written materials related to sexual abuse are
provided in formats or through methods that ensure cffective communication with detainees with
disabilities, inchiding detainees who have intellectuat disabilities, limited reading skills, or who
are blind or have Jow vision. An agency or facility is not required to take actions that it can
demonstrate would result in a fundamental aiteration in the nature of a service, program, or
activity, or In undue financial and administrative burdens, as those terms are used in regulations
promulgated under title II of the Americans with Disabilities Act, 28 CFR 35.1 64,

(2) The agency and sach facility shall take steps to ensure meaningful access to all aspects of the
agency’s and facility's efforts to prevent, detect, and respond to sexual abuse to detainess who are
tinited English proficient, including steps to provide in-person or telephonic interpretive services
that ennble effective, acourate, and impartial terpretation, both receptively and expressively,
using any necessary gpecialized vocabulary,

(3) Tn matters relating to allegations of sexual abuse, the agency and each facility shall provide in-
person or telephonic interprefation services that enable effective, acourate, and impartial
Interpretation, by someone other than another detainee, unless the detainco expresses a preference
for another detainee to provide interpretation, and the agency determines that such interprotation
is appropriate and consistent with DHS policy, The provision of interpreter servioes by minors,
alleged abusers, detainees who witnessed the alleged abuse, and detainecs who have a significant
relationship with the alleged abuser is not appropriate in matters relating to allegations of sexual
abuse.

115,17 Hiring and promotion decisions,

(1) An agency or facility shall not hire or promote anyone who may have contact with detainees, and
shall not enlist the services of any contractor or volunteer wha may have contact with detainees,
who has engaged in sexuai abuse in a prison, jail, holding facility, community confinement
facility, juvenile facility, or other institution (as defined in 42 U.8.C, 1997); who has been
convicted of engaging or attempting to engage in sexual activity facilitated by force, overt o



implied threats of force, or coercion, or if the victim did not consent or was unable {o consent or
refuse; or who has been civilly or administratively adjudicated o have engaged in such activity.

(2) An agency or facility considering hiring or promoting staff shall ask all applicants who may have
contact with detainees directly about previous misconduct described in paragraph (1) of this
section, in written applications of interviews for hiring o promotions and in any interviews or
written self-evaluations conducted as part of reviews of current employees. Agencies and
facilities shall also impose upon employees a continuing affirmative duty to disclose any such
misconduct, The agency, consistent with law, shall make its best efforts to contact all prior
inatitutional employers of an applicant for employment, to obtain information on substantiated
allegations of sexual abuse or any resignation during & pending investigation of alleged sexual
abuse,

(3) Before hiring new staff who may have contact with detainees, the agency or facility shall conduct
a background investigation to determine whether the candidate for hive ig suitable for
employment with the facility or agency, including a criminal background records check, Upon
request by the agency, the facility shall submit for the agency’s approval written documentation
showing the detailed elements of the facility's background check for each staff member and the
facility’s conclusions. The agency shall conduct an updated background investigation every five
years for agency employees who may have contact with detainees, The facility shall require an
updated backgronnd investigation every five years for those facility staff who may have contact
with detainees and who-work in immigration-only detention facilities.

- (4) The ageney or facility shall also perform a background investigation before enlisting the services
of any contractor who may have contact with detainees. Upon request by the agency, the facility
shall submit for the agency's approval written dogumentation showing the detailed elements of
the facility’s background check for each contractor and the facility’s conclusions.

(5) Material cmissions regarding such misconduct, or the provision of materially false information,
shall be grounds for termination or withdrawal of an offer of emp foyment, a3 appropriate.

{6 In the event the agency contracts with a facility for the confinement of detainces, the
requirements of this section otherwise appiicablo to the agency also apply to the facilify and its
staff, . ’

115,18 Upprades to facilities and technoloies,

(1) When designing or acquiting any new facility and in planning any substantial expansion or
modification of existing facilities, the facility or agency, as appropriate, shall consider the effect
of the design, acquisition, expansion, or modification upon their ability to protect detainees from
sexval abuse,

(2) When installing or updating & video monitoring system, electronic surveillance system, ot other
monitoring technology in an immigration detention facility, the facility or agency, as appropriate,
shall consider how such technology may enhancé their ability to proteot detainees from sexual
abuse,

RESPONSIVE PLANNING

11521 Evidence protocols aud forensic medical examinations,

{1) To the extent that the agency or facility is responsible for investigating allegations of sexual
abuse involving detainees, it shall follow a uniform evidence protocol that maximizes the
potential for obtaining usable physical evidence for administeative proceedings and criminal
prosecutions. The protocol shall be developed in coordination with DHS and shall be
developmentally appropriate for juveniles, where applicable.



(2) The agency and each facility developing an evidence protocol referred to in paragraph (1) of this
section, shall consider how best to ulilize available community resources and services to provide
valuable éxpertise and support in the areas of crisis intervention and counseling fo most
appropriately address vietims’ needs, Each facility shall establish procedures to make available,
to the full extent possible, outside victim services following incidents of sexval abuse; the facility
shall attempt to make available to the victim a victim advocate from a rape crisis center. If a rape
orisis center is not avajlable to provide victin advocate services, the agency shall provide these
services by making available a qualified staff member from a community-based organization, or a
qualified agency staff member. A qualified agency staff member or 2 qualified community-based
staff member means an individual who has received education concerning sexual assault and

forensic examination issues in general. The outside or internal victim advocate shall provide
emotional support, orisis intervention, information, and referrals:

(3} Where evidentiarily or medically appropriate, at no cost to the detainse, and only with the
detainee’s consent, the facility shall arrange for an afleged victim defainee to undergo a forensic
med|cal examination by qualified health carc personnel, including a Sexual Assault Foransic
Examiner (SAFE) o Sexual Assault Nurse Examiner (SANE) where practicable. If SAFEs or
SANEs cannot be made available, the examination can be performed by other qualified health care
personnel,

(4) As requested by a victim, the presence of his or her outside or internal victim advocate, including
any available victim advocacy services offered by a hospital conducting a forensic exam, shall be
allowed for support during a forensic exam and investigatory interviews.

(5) To the extent that the agency is not responsible for investigating allegations of soxual abuse, the
agency or the facility shail request that the investigating agency follow the requirements of
paragraphs (1) through (4) of this section.

115.22 Policies to_gnsure investigation of allegations and appropriate agency oversight,

(1) The agency shell establish an agency protocol, and shall require cach facility to establish a facility
protocol, to ensure that cach allegation of sexual abuse is investigated by the agency or facility, or
referred to an appropriate investigative authority,

(2) The agency shall ensure that the agency and facility protocols required by paragraph (&) of this
section, include a description of responsibilities of the agency, the facility, and any other
investigating entities; and require the documentation and maintenance, for at least five ysars, of
all reports and referrals of allegations of sexual abuse.

(3) The agency shall post its protocols on Its Web site; each facility shall also post its protocols on its
Web site, f it has one, or otherwise make the protocol available to the public,

(4) Bach facility protocol shall ensure that all allegations are promptly reported ta the agency as
described in paragraphs {5} and (6) of this section, and, unless the alfegation does not iavolve
potentially criminal behavior, are promptiy referred for investigation to an appropriate law
enforcement agency with the legal authority to conduct ctiminal investigations, A facility may
separatoly, and in addition to the above teports and referrals, conduct its own investigation.

(5) When & detaines, prisoner, inmate, or resident of the facility in which an alleged detainee victim
is housed is alleged to be the perpetrator of detaineo sexual abuse, the facility shall ensure that the
incident is promptly reported to the Joint Intake Center, the ICE Office of Professional
Responsibility or the DHS Offive of lnspector General, as well as the appropriate ICE Field
Office Director, and, if it is potentially criminal, refetred to an appropriate law enforcement
agency having jurisdiction for investigation,

(6) When a staff member, contractor, or volunteer is alleged to be the perpetrator of detainee sexual
sbuse, the facility shall ensure that the incident is promptly reported to the Joint Intake Center, the
ICE Office of Professional Responsibility or the DHS Office of Inspector General, as well s to
the appropriate ICE Field Office Director, and fo the local government entity or contractor that



owns ot operates the facility, I the incident is potentially criminal, the facility shall ensure that it
is promptly referred fo an appropriale law enforcement agency having jurisdiction for
investigation.

TRAINING AND EDUCATION

115,31 Staff training,

(1) The agency shall train, or require the training of, all employees who may have contact with
immigration detainees, and all facility staff, to be able to fulfill their responsibilities under this
part, including training on! -

(a) The agency’s and the facility’s zero-tolerance policies for all forms of sexual abuss;

{b) The right of detainess and staff to be free from sexua) abuse, and {rom retallation for
reportiitg sexual abuse; )

(c) Definitions and examples of prohibited and illegal sexual behavior;

(d) Recognition of situations where sexual abuse may ocour;

(e) Recognition of physical, behavioral, and emotional signs of sexual abuse, and methods of
preventing and responding to such occurrences;

(f) How to avoid inappropriaté relationships with detainees;

(g) How to communicate effectively and professionally with detainees, including leshian,
gay, bisexual, transgender, intersex, or gender nonconforming detainees;

(h) Procedures for reporting knowledge or suspicion of sexual abuse; and

(i) The requirement to limit reporting of sexual abuse to personne! with a need-to-know in
order to make decisions concerning the victim’s welfare and for law enforcement or
investigative purposes,

(2) All current facility stafF, and all agency employees who may have contact with immigration
detention facility detainees, shall be trained within one year of May 6, 2014, and the agency or
facllity shall provide refresher information every two years,

(3) The agency and each facility shall document that staff that may have contact with immigration
facitity detainees have completed the training. '

115.32 QOther training,

(1) The facility shell ensure that all volunteers and other contractors (as defined in paragraph (4) of
thig section) who have contact with detainecs have been trained on their responsibilities under the
agency’s and the facility’s sexual abuse prevention, detection, intervention and response policies
and procedures,

(2) The leve! and type of training provided to voluntoors and other contractors shall be based on the
services they provide and level of contact they have with detainees, but all volunteers and other
contractors who bave contact with detainees shall be notified of the agency's and the fagility’s
zero-tolerance policies regarding sexual abuse and informed how to report such incidents.

(3) EBach facility shall receive and maintain written confitmation that volunteers and other contractors
who have contact with immigration facility detainees have completed the training.

(4) In this section, the term ofher contractor means & person who provides services on a non-
recurring basis to the facilify pursuant to a contractual agreement with the agency or facility.

115.33 Detainee education,

(1) During the Intake process, cach facility shall ensure that the detainee orientation program notifies
and informs detathees about the agency’s and the facilily's zero-tolerance policies for al} forms of
sexual abuse and includes (at a minimum) instruction on:



{a) Prevention and intervention sirategies,
(b) Definitions and examples of detainee-on-detainee sexual abuse, staff-on-detainee sexual
.abuse and cosrcive sexual activity;

(¢} Explanation of methods for reporting sexual abuse, including to any staff member,
including & staff member other than an immediate point-of-contact line officer (e.g., the
compliance manager or a mental health specialist), the DHS Office of Inspector General,

_ and the Joint Intake Center;

(d) Information about self-protection and indicators of sexual abuss;

{e) Prohibition against retaliation, including an explanation that reporting sexual abuse shall
not negatively impact the detainee’s immigratlon proceedings; and

() The right of a detainee who has been subjected to sexual abuse to receive treatment and

, counseling.

(2) Each facility shal] provide the detainee notification, orientation, and instruction in formats accessible
to all detainees, including those who are limited English proficient, deaf, visually impaired or otherwise
disabled, as well as to detainces who have fimited reading skills. -

(3) The facility shall mafntain documentation of detainee parficipation in the intake process orientation,

(4) Bach facility shalf post on all housing unit bulletin boards the foliowing notices!

{2) The DHS-prescribed sexual assault awareness notice;

(b) The name of the Prevention of Sexual Abuse Compliance Manager; and

(c) The name of focal organizations that can assist detainees who have been victims of sexual
abuse,

(5) The Facility shall make available and distribute the DHS-prescribed “Sexual Assault Awareness
Information™ pamphiet.

~ (6) Information about reporting sexual abuse shall be included in the agency Detaines Handbook
made available to all immigration detention facility detainees.

115.34 Specialized training: Investigations,

(1) In addition to the general training provided to all facility staff and employees pursuant to §
115.31, the agency or facility shall provide specialized training on sexual abuse and cffective
cross-agency coordination to agency or facility investigators, respectively, who conduot
investigations into allegations of sexual abuse at immigration detention facilities, All
investigations into alleged sexual abuse must be conducted by qualified investigators.

(2) The agency and facility must maintain written documentation verifying specialized training
provided to investigators pursuant to this section.

115.35 Specialized training: Medical and mental health eare.

(1) The agency shall review and approve the facility's policy and procedures to ensure that facility
medical staff is tralned in procedures for examining and treating victims of sexual abuss, in
facilities where medical staff may be assigned these activities,

ASSESSMENT FOR RISK OF SEXUAL VICTIMIZATION AN ABUSIVENESS

115.41 Assessment for risk of vietimization and abusiveness,

(1) The facility shall assess all detainees on intake fo identify those likely to be sexual aggressors or
sexual abuse victims and shall house detainess to prevent sexual abuse, taking necessaty steps to
mitigate any such danger. Each new arrival shall be kept separate from the gencral population
until hefshe is classified and may be housed accordingly.



(2) The initial classification process and initial housing assignment should be completed within
twelve hours of admission to the facility,

(3) The facility shall elso consider, to the extent that the information is available, the following
criteria to assess detalnees for risk of sexual victimization: . '

(2) Whether the detainee has & mental, physical, or developmental disability;

{b) The age of the detainee;

(¢) The physical build and appearance of the detaince;

(d) Whether the detainee has previously been incarcerated or detained;

{e) The nature of the detaince’s criminal history;

(f) Whether the detaines has any convictions for sex offenses against an adult or child;

(g) Whether the detainee has seif-identified as gay, lesblan, bisexual, transgender, intersex,
or gender nonconforming;

(h) Whether thie detainee has sclf-identified as having previously experienced sexual
victimization; and

(i) The detainee’s own concerns about his or her physical safety,

{4) The initial screening shall consider prior acts of sexual abuse, prior convictions for violent
offenses, and history of prior institutional violence or sexual abuse, as known to the facility, in
assessing detainees for risk of being sexually abusive.

(5) The facility shall reassess each defainee’s risk of victimization or abusiveness between 60 and 90
days from the date of initial assessment, and at any other time when warranted based upon the
receipt of additional, relevant information or following an incident of abuse or.victimization.

(6) Detainees shall not be disciplined for refusing to answer, or for not disclosing complete
information in response to, questions asked pursuant to paragraphs (3)(a). (3, (3)(h), or 3X(D)
of this section.

(7) The facility shall implement appropriate controls on the dissemination within the facility of
responses to questions asked pursuant to this standard in order to ensure that sensitive information
is not exploited to the detainee’s detriment by staff or other detainecs or inmates,

115.42 Use of assessment information.

(1) The facility shall use the information from the risk assessment under § 115.41 of this part to
inform assignment of detainees to housing, recreation and other activities, and voluntary work.
The agency shall make individualized determinations about how to ensure the safety of each
detainee, i

(2) When making assessment and housing decisions for a transgender or iitersex detainee, the
facility shall consider the detainee’s gender self-identification and an assessment of the effects of
placement on the detainee’s health and safety, The facility shall consult a medical or mental
health professional as soon as practicable on this assessment. The facility should not base
placement decisions of transgender or Intersex detainees solely on the identity documents or
physical anatomy of the detaince; a detainee’s self-identification of histher gender and self-
assessment of safety needs shall always be taken into consideration as well, The facility's
placernent of a transgender or intersex detainee shall be consistent with the safety and security
considerations of the facility, and placement and programming assignments for each transgender
or intersex detaine shall be reassessed at least twice each year to review any threats to safety
experienced by the defainee,

(3) When operationally feasible, transgender and intersex detainees shall be given the opportunity o
shower separately from other detainess.

115,43 Protective custody,



(1) The facility shall develop and follow written procedures congistent with {he standards in this
subpart for each facility governing the management of its administrative segregation vnit, These
procedures, which should be developed in consaltation with the ICE Enforcement and Removal
QOperations Field Office Director having jurisdiction for the facility, must document detailed
reasons for placement of an individual in administrative segregation on the basis of &
vuinerability to sexual abuse or assault.

{2) Use of adminisirative segregation by facilitios to protect detainges vu {nerable to sexual abuse or
assault shall be restricted to those instances where reasonable efforts have been made to provide
appropriate housing and shalt be made for the least amount of time practicable, and when no
other viable housing options exist, as a last resort, The facility should assign detaineecs vulnerable
to sexual abuse or assault to administrative segregation for their protection until an alternative
means of separation from likely abusers can be arranged, and such an agsignment shall not
ordinarily exceed a period of 30 days, :

(3) Facilities that place vulnerable detainees in adminisirative segregation for protective custody shall
provide those detainess access to programs, visitation, counsel and other services available to the
genoral population to the maximum extent practicable. '

(4) Facilities shall implement written procedures for the regular review of all vulnerable detainces
placed In administrative segrogation for their protection, as follows:

(a) A supervisory staff member shall conduct a review within 72 hours of the defaines’s
placement in administrative segregation to determine whether segregation is still
wartanted; and

() A supervisory staff member shall conduct, at a minimum, an identical review after the
detainee has spent seven days in administrative segregation, and every week thereafter
for the first 30 days, and every 10 days thereafter.

(5) Facilities shall notify the appropriate ICE Field Office Director ne fater than 72 hours after the
initial placement into scgregation, whenever a detainee has been placed in administrative
segrogation on the basis of a vulnerability to sexual abuse or assault.

REPORTING
115,51 Detninee reporting,

(1) The agency and each facility shall develop policies and procedures to ensure that detainees have
multiple ways to privately report sexual abuse, retaliation for reporting sexual abuse, or staff
neglect or violations of responsibilities that may have contributed to such incidents. The agency
and each facility shall also provide instructions on how detainees may contact their consular
official, the DHS Office of the Inspector General or, as appropriate, another desiguated office, to
confidentially and, if desired, anonymously, report these incidents.

(2) The agency shall also provide, and the facility shall inform the detainees of, at least one way for
detainees to report sexual abuse to & public or private entity or office that is not part of the
agency, and that is able to receive and immediately forward detainee reports of sexnal abuse to
agency officials, allowing the detainee to remain anonymous upon request.

(3) Facility policies and procedures shall include provisions for staff to accept reports made verbally,
in writing, anonymously, and from third parties and to promptly document any verbal reports.

115,52 Grievances,

(1) The facility shall permit a detainee to file a formal grisvance related to sexual abuse at any time

during, after, or in lien of lodging an informal grievance or complaint,
(2) The facility shall not impose a time limit on when a defainee may submit a grievance regarding

an allegation of sexuval abuse.



(3) The facility shall implement written procedures for identifying and handling time-sensitive
grievances that involve an imediate threat to detainee health, safety, or welfare related to sexual
abuse,

{4) Facility staff shall bring medijcal emergencies to the immediate attention of proper medical
personne] for further assessment.

(5} The facility shall issue a decision on the grievance within five days of receipt and shall respond to
an appeal of the grievance decision within 30 days. Facilitios shall send all grievances related to
sexual abuse and the facility’s decisions with respect to such grievances to the appropriate ICE
Field Office Director at the end of the grievance process. .

(6) To prepare a grievance, a detainee may obtain assistance from ancther detaines, the housing
officer or other facility staff, family members, or legal representatives. Staff shall take reasonable
steps to expedite requests for assistance from these other parties.

115.53 Detainee access to eutside confidential support services.

(1) Each facility shall utilize avaitable community resources and services to provide valuable expertise
and support in the areas of crisis intervention, counseling, investigation and the prosecution of
sexual abuse perpetrators to most appropriately address victims’ needs. The facility shall maintain
or attempt to enter into memoranda of understanding or other agreements with community service
providers or, if local providers are not available, with national organ izations that provide legal
advocacy and confidesitial emotional support services for immigrant victims of crime,

(2) Each facility’s written policies shall establish procedures to include outside agencies in the
facility’s sexual abuse prevention and intervention protocols, if such resources are available.

(3) Each facility shall make available to detainees information about local organizations that can
assist detaitioes who have been victims of sexual abuse, including mailing addresses and
telephone numbers (inclnding toll-free hotline numbers where available)., If no such local
organizations exist, the facility shall make available the same information about national
organizations, The facility shall enable reasonable communication between detainees and these
organizations and agencies, in as confidential a manner as possible. .

(4) Each facility shall fnform detainees prior to giving them access to outside resources, of the extent
to which such communications will be monitored and the extent to which repotts of abuse will be
forwarded to authorities in accordance with mandatory reporting laws.

115.54 Third-party reporting,

(1) Bach facility shall establish a method to receive third-party reports of sexual abusg in its
immigration detention facilities and shall make available to the public information on how to
report sexual abuse on behalf of a detainee.

OFFICIAL RESPONSE FOLLOWING A DETAINEE REPORT

115,61 Staff reporting duties,

(1) The agency and each facility shall require all staff to report immediately and according to agency
policy any knowledge, suspicion, or information regarding an incident of sexudl abuse that
oceurred in a facility; retaliation against detainees or staff who reported or participated in an
investigation about such an incident; and any staff neglect or violation of responsibilities that may
have contributed to an jncident or retaliation, The agency shall review and approve facility
policies and procedures and shall ensure that the facility specifies appropriate reporting
procedures, including a method by which staff can report outside of the chain of command,

(2) Staff members who become aware of alleged sexual abuse shall immediately follow the reporting

i0



requirements set forth in the agency’s and facility’s writicn policies and procedures,

(3) Apart from such reporting, staff shall not reveal any information related to a sexual abuse report
to anyone other than to the cxtent necessary to help protect the safety of the victim or prevent
Further victimization of other detainees or staff in the facility, or to make medical treatment,
investigation, law enforcement, or other security and management decisions,

115,62 Protection duties,

(1) If an agency employes or facility staff momber has a reasonable belief that a detainee is subject to
a substantial risk of imminent sexual abuse, he or she shall take immediate action to protect the
detainee,

115,63 Reporting to other confinement facilities,

(1) Upon receiving an allegation that a detainee was sexually abused while confined at another
facility, the agency or facility whose staff received the allegation shall notify the ICE Field Office
and the administrator of the facility where the alleged abuse occurred.

(2) The notification provided in paragraph (1) of this section shall be provided as soon as possible,
but no later than 72 hours after receiving the allegation,

(3) The agency or facility shall document that it has provided such natification,

(4) The agency or facility office that receives such notification, to the extent the facility is covered by
this subpart, shall ensure that the allegation is referred for investigation in accordance with these
standards and reported to the appropriate ICE Field Office Director,

115.64 Responder duties.

(1) Upon learning of an allegation that a detainee was sexually abused, the first security staff member
to respond to the report, or his or her supervisor, shall be requited to:

{a) Separate the alleged victim and abuser;

{b) Preserve and protect, to the greatest extent possible, any crime scene until appropriate
steps can be taken to collect any evidence;

{c) Ifthe abuse occurred within a time period that still allows for the cotlection of physical
evidence, request the alleged victim not to take any actions that could destroy physical
evidence, including, as appropriate, washing, brushing teeth, changing clothes, urinating,
defecating, smaking, drinking, or eating; and '

(d) If the sexual abuse occurred within a time period that still allows for the coilection of
physica! evidence, ensure that the alleged abuser does not take any actions that could
destroy physical evidence, including, as appropriate, washing, brushing testh, changing
clothes, urinating, defecating, smoking, drinking, or eating,

(2) If the first staff responder is not a security staff member, the responder shall be required to
request that the afleged victim not take any actions that could destroy physical evidence and then
notify security staff,

115.65 Coordinated response,

(1) Bach facility shall develop a written institutional plan to coordinate actions taken by staff first
responders, medical and mental health practitioners, investigators, and facility leadership in
response to an incident of sexual abuse.

(2) Each facility shall use a coordinated, multidisciplinary team approach to responding to sexual abuse.

(3) If s victim of sexual abuse is transferred betwsen DHS immigration detention facilities, the
sending facility shall, as permitted by law, inform the recciving facility of the incident and the
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victim®s potential need for medical or social services.

(4) If a victim is transferred between DHS immigration detention facilities or to & non-DHS facility,
the sending facility shall, as permitied by law, inform the receiving facility of the incident and the
victim’s potential need for medical or social services, unless the vietim requests atherwise.

118,66 Protection of detsinaes from contact with alleged abusers,

(1) Staff, contractors, and volunteers suspected of perpetrating sexual abuse shall be removed from
all duties requiring detainee contact pending the outcome of an investigation,

115,67 Ageney protection against vetaliation,

(1) Staff, contractors, and volunteers, and immigration detention faoility detainees, shall not retalinte
against any person, including a detaince, who reports, complains about, or participatss in an
investigation into an allegation of sexval abuse, or for participating in sexval activity as a result of
force, coercion, threats, or fear of force,

(2) For at least 90 days following a report of sexual abuse, the agency and facility shall monitor to
see if there are facts that may suggest possible retaliation by detainees or staff, and shall act
promptly to remedy any such retaliation. )

115.68 Post-allegation protective custody,

(1) The facility shall take care to place detaines victims of sexual abuse in & supportive environment
that represents the least rostrictive housing option possible (e.g., protective custody), subject to
the requirements of § 115.43,

(2) Detainee victims shall not be held for longer than five days in any type of administrative
segregation, except in highly unusoal ircutnstances or at the request of the detainec.

(3) A detainee victim who is In protective custody after having been subjeoted to sexual abuse shail
not be returned to the general population until completion of a proper re-assessment, taking into
consideration any increased vulnerability of the detainee as a result of the sexual abuse.

(4) Vacilities shall notify the eppropriate ICE Field Office Director whenever & detainee victim has
been held in administrative segregation for 72 hours,

INVESTIGATIONS

115,71 Criminal and administrative investipations,

(1) If the facility has responsibility for investigating allegations of sexual abuse, all investigations
into alleged scxual abuse must be prompt, thorough, objective, and conducted by specially
trained, qualified investigators.

(2) Upon conclusion of a criminal investigation where the allegation was substantiated, an
administrative investigation shali be conducted. Upon conclusion of a criminal investigation
where the allegation was unsubstantiated, the facility shall review any available completed
criminal investigation reports to determine whether an administrative investigation is necessary or
appropriate. Administrative investigations shall be conducted after consultation with the
appropriale investigative office within DHS, and the essigned criminal investigative entity.

(3) (a) The facility shail develop written procedures for administrative investigations, including

provisions requiring: ,
i Preservation of direct and circumstantial evidence, including any available physical and
DNA evidence and any available electronic monitoring data;
fi. (ii) Interviewing alleged victims, suspected perpetrators, and witnesses;
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iit, (iii) Reviewing prior complaints and reports of sexual abuse involving the suspected
perpetrator;
jv. (iv) Assessment of the credibility of an alleged victim, suspect, or witness, without
regard to the indlvidual’s status as detainee, staff, or empioyee, and without requiring
any detainee who alleges sexual abuse to submit o a polygraph;
v. (v) An effort to determine whether actions or failures to act at the facility contributed to
the abuse; and
vi. (vi) Documentation of each investigation by written report, which shall include &
description of the physical and testimonial evidence, the reasoning behind credibility
assessments, and investigative facts and findings; and
vil. {vii) Retention of such reports for as long as the alleged abuser is detained or employed
by the agency or facility, plus five years,

(b) Such procedures shall govern the coordination and sequencing of the two types of
investigations, in accordance with paragraph (2) of this section, to ensure that the criminal
investigation {s not compromised by an internal administrative investigation.

(4) The agency shall review and approve the facility policy and procedures for coordination and
conduct of internal administrative investigations with the assigned criminal investigative entity to
ensure non-interference with criminal investigations,

(5) The departure of the alleged abuser or victim from the employment or control of the facility or
agenoy shail not provide a basis for terminating an investigation.

(6) When outside agencies investigate sexual abuse, the facility shall cooperate with outside
investigators and shal} endeavor to remain informed about the progress of the investigation,

DISCIPLINE

115.76 Diseiplinary sanctions for staff,

(1) Staff shall be subject to disciplinary or adverse action up to and including removal from their
position and the Federal service for substantiated allegations of sexual abuss or for violating
agency or facility sexual abuse policies.

(2) The agency shall review and approve facility policies and procedures regarding disciplinary or
adverse actions for staff and shall ensure that the facility policy and procedures specify
disciplinary or adverse actions for staff, up to and including removal from their position and from
the Federal service for staff, when there is a substantiated allegation of sexual abuse, or when
there has been a violation of agency sexual abuse rules, policies, or standards. Removal from
their position and from the Federal service is the presumptive disciplinary sanction for staff who
have engaged in or attempted or threatened to engage in sexual abuse, as defined under the
definition of sexua) abuse of a detainee by a staff member, contractor, or volunteer, paragraphs
(a) - {d) and (g) - (h) of the definition of “sexual abuse of a detainee by a staff member,
contractor, ot volunteer” in § 115.6.

(3) Each facility shall report all removals or resignations in lieu of removal for violations of agency
or facility sexual abuse policies to appropriate law enforcement agencles, unless the activity was
clearly not criminal, )

(4) Bach facility shall make reasonable efforts to report removels or resignations in lieu of removal
for violations of agency or facility sexual abuse policies to any relevant licensing bodies, to the
extent known. :

115,77 Corrective action for contractors and volunteers,

(1) Any contractor or volunteer who has engaged in sexual abuse shall be prohibited from contact
with detainees. Bach facility shall make reasonable efforts to report to any relevant licensing
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body, to the extent knowu, incidents of substantiated sexual abuse by a contractor or volunteer,
Such incidents shall also be reported to law enforcement agencies, unless the activity was clearly
not criminal,

(2) Contractors and volunteers suspeoted of perpetrating sexual abuse shall be removed from all
dhities requiring detainec contact pending the outcoms of an investigation,

(3) The facility shell take appropriate remedial measures, and shall consider whether to prohibit
further contact with detainees by contraclors or volunteers who have not engaged in sexual abuse,
but have violated other provisions within these standards.

115.78 Disciplinary sanctious for detainces.

(1) Each facility shall subject a detainee to disciplinary sanctions pursuant to & formal disciplinary
process following an administrative or criminal finding that the detainee engaged in sexual abuse.

{2) Atall steps in the disciplinary process provided in paragraph (1), any sanctions imposed shall be
commensurate with the severity of the committed prohibited act and intended to encourage the
detainee to conform with rules and regulations in the foture.

(3) Each facility holding detainees in custody shall have a detainee disciplinary system with
progressive levels of reviews, appeals, procedures, and documentation procedure,

{#) The disciplinary process shall consider whether a detainee's menta! disabilities or mental illness
contributed o his or her behavior when determining what type of sanction, if any, should be
imposed,

(5) The facility shall not discipline a detainee for sexual contact with staff unless there is a finding
that the staff member did not consent to such contact,

(6} For the purpose of disciplinary action, a report of sexual abuse made in good faith based upon a
reasonable belief that the alleged conduct accurred shall not constitute falsely reporting an
incident or lying, even if an investigation does not establish evidence sufficient to substantiate the
allegation, .

MEDICAL AND MENTAL CARE

115.81 Modical and mental health assessments; history of sexual abuse.

(1) If the assessment pursuaat fo § 115.41 indicates that a detainee has experienced prior sexual
victimization or perpetrated sexual abuse, staff shall, as appropriate, ensure that the detainee is
immediately referred to a qualified medical or mental health practitioner for medical and/or
mental health follow-up as appropriate.

(2) When a refetral for medical follow-up is initiated, the detainee shall receive a health evaluation
no later than two working days from the date of assessment.

(3) When a referral for mental health follow-up is initiated, the detainee shall receive a mental health

evaluation no later than 72 hours after the referral.

115.82 Access to emergency medical and mexntal health services.

(1) Detainee victims of sexual abuse shall have timely, unimpeded access to emergency medical
treatment and crisis intervention services, including emergency contraception and sexnally
transmitted infections prophylaxis, in accordance with professionally accepted standards of ¢are,

(2) Emergency medical treatment services provided to the vietim shall be without financial cost and
regardless of whether the victim names the abuser or cooperates with any investigation arising out
of the incident,

115.83. Qnpoing medical and mentaf health care for sexual abuse vietims and abnsers,
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(1) Each facility shall offer medical and mental health evalugtion and, as appropriats, treatment fo ail
detainees who have been victimized by sexuval abuse while in immigration detention.

(2) The evaluation and treatment of such victims shall include, as appropriate, follow-up services,
treatment plans, and, when necessary, referrals for continued care foliowing their transfer to, or

. placement in, other facilities, or their release from custody.

(3) The facility shall provide such victims with medical and mental health services consistent with
the community leve! of care.

{4) Detainee victims of sexually sbusive vaginal penetration by a male abuser while incarcerated
shall be offered pregnancy tests. If preguancy results from an instance of sexual abuse, the victim
shall receive timely and comprehensive information about lawful pregnancy-related medica)
services and timely access to all lawful pregnancy-related medical services,

{5) Detaines victims of sexual abuse while detained shall be offered tests for sexually transmitted
infections as medically appropriate,

(6) Treatment services shall be provided to the victim without financial cost and regardless of
whether the victim names the abuser or cooperates with any investigation arising out of the
incident, )

{7) The facility shall atiempt to conduct a mentai health evaluation of zll known detainee-on-detaince
abusers within 60 days of learning of such abuse history and offer treatment when deemed
appropriate by mental health practitioners.

DATA COLLECTION AND REVIEW

115.86 Sexual abuse incident reviews.

(1) Bach facility shall conduct a sexual abuss incident review at the conclusion of every investigation
of sexual abuse and, where the allegation was not determined to be unfounded, prepare a written
report within 30 days of tho conclusion of the investigation recommending whether the allegation
or investigation indicates that a change in policy or practice could better prevent, detect, or
respond fo sexual abuse. The froility shall implement the recommendations for improvement, or
shafl document its reasons for not doing so in 4 written response, Both the report and response
shall be forwarded to the Field Office Director, for transmission to the ICE PSA Coordinator.

(2) The review team shall consider whether the incident or aliegation was motivated by race;
ethnicity; gender identity; lesbian, gay, bisexual, transgender, or intersex identification, status, or
perceived status; or gang affiliation; or was motivated or otherwise caused by other group
dynamics at the facility.

(3) Each facility shall conduct an annual review of all sexual abuse investigations and resulting
incident reviews to assess and improve sexual abuse intervention, prevention and response
efforts. If the facility has not had eny reports of sexual abuse during the annual reporting period,
then the facility shall prepare a negative report. The results and firidings of the annual review
shall be provided to the facility administrator and Field Office Director or his or her designse,
who shall fransmit it to the ICE PSA Coordinator.

115.87 Data collection,

(1) Each facility shall maintain in a secure area all case records associated with claims of sexual
abuse, including incident reports, investigative reports, offender information, case disposition,
modical and counseling evaluation findings, and recommendations for post-release treatment, if
necessary, and/or counseling in accordance with these standards and applicable agency policies,
and in accordance with established schedules,
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{2) On an ongoing basis, the PSA Coordinator shall work with relevant facility PSA Compliance
Managers and DHS entitles to share data regarding effective agency response methods to sexual

abuse.
AUDITS AND COMPLIANCE

115.93 Audits of standards.

(1) The agency may requirs an expedited audit if the agency has reason to believe that a particular
facility may be experiencing problems relating to sexual abuse. The agency may also include
referrals to resources that may assist the facility with PREA-related issues.

ADDITIONAL PROVISIONS IN AGENCY POLICIES

115.95 Additional provisions in agency policies,

(1) The regulations in this subpart A establish minimum requirements for agencies and facilities.
Agency and facility policies may include additional requirements.
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HOWARD COUNTY DEPARTMENT OF POLICE

GENERAL ORDER OPS-10
FOREIGN NATIONALS

EFFECTIVE MAY 12, 2017

This General Order contains the following numbered sections:

I

.
M.
V.
V.
VI
VI
VIII.

POLICY

GENERAL PRINCIPLES

DEFINITIONS

FOREIGN NATIONAL VICTIMS AND WITNESSES
NCIC RESPONSES

ARREST PROCEDURES

CONTACTS INVOLVING DIPLOMATS
REPORTING REQUIREMENTS

POLICY

It is the policy of the Howard County Police Department (HCPD) to treat all individuals with respect,
compassion, and courtesy, regardless of citizenship or immigration status.

GENERAL PRINCIPLES

A

HCPD officers have no statutory authority to enforce civil violations of federal immigration laws.
Criminal investigations or enforcement shall never be initiated based solely upon an individual's

citizenship or immigration status.

Officers shall not ask about immigration status except in rare circumstances such as the
investigation of suspected criminal activity including, but not limited to, human trafficking, terrorist

activity, and gang violence.

Officers may offer foreign nationals referral to services, including, but not limited to, T or U visa
information, language services, appropriate community organizations, assisting with consular

contacts, etc.

HCPD officers may be assigned to federal task forces and are permitted to assist with investigations
when the primary focus of the task force or investigation does not involve the enforcement of federal
civil immigration violations. Task forces may include, but are not limited to, human trafficking,
terrorist acts, narcotics, child pornography, money laundering, hate crimes, etc.

HCPD officers may respond to requests for assistance or remain on the scene of any federal
warrant service or investigation to assist with officer or public safety or scene security.

HCPD officers shall not confiscate Permanent Resident Cards/Documents (aka “green cards”),
Employment Authorization Cards, or any other residency status, citizenship, or immigration
documents unless the officer has reason fo believe the documents are altered or counterfeit with
fraudulent intent, indicative of a violation of applicable statutes involving the possession of
fraudulent government identification documents (CR 8-303 of the Maryland Annotated Code).
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L. DEFINITIONS
A Civil Immigration Order/Detainer/\Warrant

An administrative order or warrant issued by an immigration official for suspected civil violations of
the immigration law, i.e. visa violations, illegal entry, or unauthorized arrival, and those subject to

deportation and removal.

HCPD officers do not have the legal authority to enforce civil violations of immigration law.

B. Criminal Warrant

A judicial order signed by a judge or magistrate that authorizes a law enforcement officer to take a
person into custody.

C. Deported Felon

An individual who has been officially deported after conviction of an aggravated felony as defined
in 8 USC 1101(a)(43).

D. Diplomat

An official appointed by a national government to represent that country abroad.

E. Diplomatic Immunity

A principle of international law by which certain foreign government officials are not subject to the
jurisdiction of local courts and other authorities for both their official and, to a large extent, their
personal activities. (“Diplomatic and Consular Immunity: Guidance for Law Enforcement and
Judicial Authorities,” U.S. Department of State Office of Foreign Missions, June 2015)

F. Foreign National

A person who is not a citizen of the country in which they are living.

G. Immigration and Customs Enforcement (ICE)

The federal agency charged with enforcing federal laws governing border control, trade, and
immigration to promote homeland security and public safety. ICE consists of three directorates:
Homeland Security Investigations (HSI); Enforcement and Removal Operations (ERO); and

Management and Administration (M&A).

H. Immigration Violator File (IVF)

1. A file within the National Crime Information Center (NCIC) that contains records on
deported felons, aliens with outstanding administrative warrants of removal, and
absconders.

a. The Deported Felon category contains records for previously deported felons

convicted and deported for drug trafficking, firearms trafficking, or other aggravated
felonies as defined in 8 USC 1101(a)(43) (criminal violation — enforceable by

HCPD).

b. The Absconder category contains records for individuals with outstanding
administrative warrants of removal from the United States who have unlawfully
remained (civil immigration violations — not enforceable by HCPD).

HOWARD COUNTY DEPARTMENT OF POLICE 2
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2, An Immigration Violator File response includes guidance to the local law enforcement
agency on handling the response.

T Visa/ U Visa

Types of nonimmigrant visas issued to victims of certain crimes and their immediate family
members who have qualified under federal law and are willing to assist law enforcement and
government officials in the investigation and/or prosecution of the criminal activity.

Vienna Convention on Consular Relations of 1963

An international treaty that defines the framework for consular relations between independent
states. Article 36 of the Convention states that foreign nationals who are arrested or detained must
be given notice without delay of their right to have their embassy or consulate notified of that arrest.

1. Mandatory notification countries: Notfification must be made to the consular offices of
these countries when a national of the country is arrested or detained. Notification must
be made regardless of the individual's request to do so or not.

2. Non-mandatory notification countries: Any country not on the list of mandatory notification
countries. Nationals of these countries may request notification be made to their consular

officers.

FOREIGN NATIONAL VICTIMS AND WITNESSES

A

All victims and witnesses shall be afforded the rights and services outlined in General Order OPS-
24, Victim Assistance, regardless of citizenship or immigration status.

Individuals will be provided with the Howard County Police Department Guide for Victims and
Witnesses.

The HCPD is committed to assisting qualifying applicants in the completion of the T or U visa
application process. Detailed information on the T or U visa process and required federal forms are
available from the U.S. Department of Citizenship and iImmigration Service at www.uscis.gov. Any
request to prepare federal form 1-918 or 1-914, as applicable, shall be forwarded to the Records

Section for processing.

NCIC RESPONSES

If during an officer’s routine computer check one of the following alerts is received through METERS/NCIC,
officers shall proceed as follows:

A

If an individual is wanted on an outstanding criminal arrest warrant, the officer shall confirm the
warrant and proceed in accordance with General Oder OPS-04, Arrest Procedures.

If the officer is alerted to contact the Law Enforcement Support Center (LESC), he shall make
contact to determine or confirm the nature of the alert.

Individuals shall not be detained any longer than is necessary to complete the initial contact or stop
for which the officer has jurisdiction.

Officers are prohibited from detaining an individual based solely on an immigration civil detainer or
administrative order or warrant.

HOWARD COUNTY DEPARTMENT OF POLICE 3
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E. If an individual is listed in the Immigration Violator File (IVF) as a deported felon and ICE confirms
the status, the officer shall make a warrantless felony arrest pursuant to the authority of 8 U.S.C.
1252c¢ and transport the individual to Central Booking for processing.

VI. ARREST PROCEDURES

A. When an individual is physically arrested, officers will follow the procedures and protocols outlined

in OPS-04, Arrest Procedures.

B. After transport of the arrestee to the Central Booking Facility, the officer shall complete an arrest
report. If ICE has confirmed the arrestee as a deported felon, the officer shall complete a Detainee

Alert Form (HCPD Form 1251).

C. Citizens of countries other than the United States who are under arrest may have certain
protections afforded to them via international treaties, in particular the Vienna Convention. HCPD

officers shall:

1. Attempt to determine the individual's country of citizenship. In the absence of other
information, assume this is the country displayed on the passport or other identification
presented. This information will be placed on the arrest sheet.

2. When an arrestee is transported to the Detention Center, consular notification, when
required or requested, will be made by the Detention Center. Officers shall ensure the
Detention Center is aware of the arrestee’s country of citizenship, if known.

31 If the arrestee is released via discretionary release or RWOP, the officer or his supervisor
shall make the consular notification, when required or requested, before the end of the

shift.

a. Consistent with U.S. Department of State guidelines (Appendix A):"

i. If the individual’s country is on the list for mandatory notification available
on the Department of State’s Bureau of Consular Affairs website, officers
shall (hitps://travel state.gov/content/travel/en/consularnotification.html):

a)

b)

c)

Notify the country’s nearest embassy or consulate of the arrest or
detention.

Advise the individual that nofification is being made and they may
communicate with the consulate.

Forward any communication from the individual to the consulate
without delay.

ii. If the individual's country is NOT on the list for mandatory notification,
officers shall:

a)

T CALEA1.1.4
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Inform the individual that they may have their consulate notified
and may communicate with them.

If the individual requests that the consulate be notified, notify the
country’s nearest embassy or consulate without delay.
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c) Forward any communication from the individual to the consulate
without delay.

4, All contacts and actions shall be documented in the incident report.

Vil CONTACTS INVOLVING DIPLOMATS
A Foreign diplomats may be entitled to immunity from arrest and prosecution in the United States.

There are limitations on what law enforcement officers may do when encountering a diplomat. The

categories of personnel entitled to immunity, including diplomats, their family members, and staff,

and the privileges associated with the levels of immunity, may be found in the "Djplomatic and

Consular Immunity: Guidance for Law Enforcement and Judicial Authorities” handbook (U.S.

Department of State, Office of Foreign Missions).

1 Diplomatic or consular officers may be detained for a reasonable amount of time to verify
diplomatic status. To verify the status of a diplomat, contact the Office of Foreign Missions
at 202-895-3500 or the Bureau of Diplomatic Security at 202-895-3600.

2. All serious infractions involving persons with diplomatic status will be documented in an
Incident Report. A copy of the report will be forwarded to the United States Department of
State through the Chief of Police.

3. If an individual is entitled to diplomatic immunity they may not be handcuffed except when
they pose an immediate threat to themselves or others.

4. The property of a person covered by full immunity, including a vehicle, may not be
searched or seized. Vehicles may not be impounded but may be towed the distance
necessary to remove them from obstructing traffic or endangering public safety.

a. If a diplomat's vehicle is suspected of being stolen or used in the commission of a
crime, the occupants may be required to present vehicle documentation to permit
police verification of the vehicle's status through a computer check.

b. If the vehicle is verified to have been stolen or to have been used by
unauthorized persons in the commission of a crime, it may be searched.

B. Traffic Stops Involving Diplomats?

1. When a driver is stopped for a moving traffic violation and has proper and valid identification
indicating their diplomatic status, the officer may issue the appropriate traffic citation or
warning as issuance of a citation does not constitute an arrest or detention.

2. A diplomat does not have to sign a citation requiring signature and cannot be arrested for
refusal to sign or accept the citation. A copy of the citation and any other documentation
should be forwarded to the U.S. Department of State through the Chief of Police as soon
as possible.

3 In the event of suspected DWI or DUI, a field sobriety test should be offered and

documented; however, the taking of the test may not be compelled.

a. The individual shall not be permitted to continue to drive.

2 CALEA 61.1.3d
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b. The officer may, with the individual's permission, take them to the police station
or another location where they may recover sufficiently to drive; may contact or
allow the individual to contact another person to drive; or may contact or allow
the individual to contact a taxi or car service to provide transportation.

Viil. REPORTING REQUIREMENTS

When completing any written report, officers shall document all contacts with ICE, the U.S. Department of
State, and foreign consular officials.

AUTHORITY:

(&5 4

~./ /

P e Al 2

" Gary L. Gardner
Chief of Police
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Foreign Nationals
Appendix A’

Statements Regarding the Right to Consular Notification

The following statements to be provided upon the arrest or detention of a foreign national are from the U.S.
Department of State's “Consular Notification and Access Reference Card”. Additional information can be found in

the “Consular Notification and Access” handbook published by the Department of State.

Officers may obtain assistance and advice from the U.S. Department of State’s 24-hour Operations Center at 202-
647-1512.

Statement for foreign nationals from mandatory notification countries:

Because of your nationality, we are required to notify your country’s consular offices here in the United States that
you have been arrested or detained. We will do this as soon as possible. In addition, you may communicate with
your consular officers. You are not required to accept their assistance, but your consular officers may be able to
help you obtain legal representation and may contact your family and visit you in detention, among other things.

Statement for foreign nationals from countries that are not mandatory notification:

As a non-US citizen who is being arrested or detained, you may request that we notify your country’s consular
officers here in the United States of your situation. You may also communicate with your consular officers. A
consular officer may be able to help you obtain legal representation, and may contact your family and visit you in
detention, among other things. If you want us to notify your consular officers, you can request this notification now

or at any time in the future.

1 CALEA1.1.4
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HOWARD COUNTY DEPARTMENT OF CORRECTIONS

POLICY & PROCEDURE
SUBJECT: Admission and Release Procedures
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Andre Mclnnis, Classification Supervisor
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Andrea King-Wessels, Deputy Director

AUTHORITY: £ = o

Jack Kavanagh, Director

POLICY: This agency has entered into a contract agreement with the U.S.
Immigration and Customs Enforcement (ICE) to provide temporary housing for persons legally
detained by that federal agency. Itis the policy of the Howard County Department of
Corrections to only accept detainees from ICE who are criminally involved. This includes:

1. Those convicted of crimes, 2. Those charged with jailable offenses, 3. Those who are
members of criminal gangs, and 4. Those who are deported criminal felons who have illegally
reentered the U.S. It is the responsibility of the Howard County Department of Corrections staff
to provide these detainees a decent, humane living environment while administering the
necessary custody and security requirements. All staff are expected to be firm, fair and
consistent in their treatment of detainees under the jurisdiction of "ICE" authorities. The ICE
detainees shall receive orientation and the ICE Detainee Handbook and be guided by such.

REFERENCE: Intergovernmental Service Agreement for Housing Federal Detainees.

Performance Based National Detention Standards 2011 (PBNDS2011) Sections 2.1 V., 2.5 V. E.
3 and B.S.

DEFINITIONS:

ICE —U.S. Immigration and Customs Enforcement.

PROCEDURES:
1. Agency Cooperation

A. An office has been provided for use by ICE staff. The office contains necessary
equipment for ICE staff to conduct business. Certain equipment is the property of

ICE. The office facility remains the property of Howard County and may be used at
times, by HCDC staff.

Staff of HCDC and ICE are expected to cooperate and/or assist each other as needed
and to maintain a productive, harmonious relationship at all times.

HCDC Policy C-205
US. Immigration and Customs Enforcement
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1.

C. Preblems, discrepancies and/or other issues of concern are to be reported to the
Security Chief, Deputy Director or Director immediately.

Medical Requirements

A. ICE Detainees received from another facility must be accompanied by medical
records, to include testing for tuberculosis.

1. A detainee with records that indicate a “positive” TB skin test must be

accompanied by documentation of a negative chest x-ray or other documentation
to verify that the detainee is not infectious.

2. A detainee with records that indicate he/she is infectious will only be accepted by
this agency with the approval of the Director/designee.

B. ICE detainees received that are not from another facility, and/or detainees that are
from another facility but have not received a TB skin test within the previous year,
shall be seen by HCDC medical staff at the time of intake and shall receive a TB skin

test. The detainee may be placed in the ICE unit unless other circumstances dictate
an alternate placement.

C. Ifit is determined by HCDC medical staff that a detainee is, or may be, positive and
infectious at the time of intake, the detainee shall be immediately returned to ICE and
removed from this facility.

D. AnICE detainee who receives a positive reading on his/her skin test shall be
scheduled for x-rays and/or other treatment as indicated by medical staff.

E. Confidential medical information, to include tuberculosis testing results, shall

accompany the detainee in a sealed envelope at the time of departure from this
facility.

Receiving ICE Detainees
A. Upon delivery of ICE detainee(s), the responsibilities of the ICE staff are as follows:

1. United States Department of Justice Form I-203 attached as Appendix I, Order to
Detain or Release Alien", must be completed and delivered with the detainee(s).

a. This form MUST be signed by the ICE officer authorizing the action.
b. The HCDC intake officer receiving the detainee(s) shall sign the form.

¢. The HCDC intake officer shall ensure the form is complete, and includes date,
time, and a notation as to the ICE classification level.

2. HCDC intake staff must be provided with medical records, including tuberculosis

testing results in a scaled envelope, on detainees that have been delivered from
another facility.

HCDC Policy C-205
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If available, ICE shall provide one (1) photograph of each ICE detainee with
his/her name printed on same.

The ICE officer shall remove all detainee property that is not acceptable by
HCDC Policy.

B. Upon delivery of ICE detainees, the responsibilities of the HCDC Intake officer are as
follows:

1.

10.

ALL ICE detainees MUST be frisk searched PRIOR to the ICE officer exiting the
facility. The detainee shall be instructed to empty his/her pockets and remove all

hats, outer garments (coats, sweaters, jackets, etc.), jewelry, watches and/or other
extraneous articles.

Any contraband located shall be surrendered to the ICE officer.

The intake officer shall complete ALL forms in accordance with HCDC Policy C-
200 Intake.

The detainee shall be issued institutional clothing. All clothing/shoes issued must
be accounted for on the Admission Record HCDC Form C-200e.

ALL ICE detainees shall be assigned an HCDC "ID" number.

Axn ID wristband shall be produced and placed on the detainee. The Comimitment
Officer shall note on the wristband, ICE Level High or Low.

ALL ICE detainees shall be entered into the HCDC data base and money
computer programs.

ALL ICE detainee folders shall have an "I" placed on the folder, under the "year"
tag.

ALL ICE detainees shall be entered on the U.S. Immigration and Customs

Enforcement Daily Intake Receiving/Discharge Record HCDC Form C-205a
attached as Appendix 2.

a. This form shall be completed daily, when detainees are received/released.
b. This form shall be kept in the ICE box in the commitment office.

¢. The 12 to 8 shift shall ensure that a copy of this form is forwarded to the
Audit Coordinator daily and the Records Department for billing purposes,
when applicable.

All ICE detainees shall be interviewed by the Intake Officer using the ICE Intake
Questionnaire, HCDC Form C-205b, attached as Appendix 3. The Intake Officer
shall assign ICE detainees to the receiving unit until classified.

HCDC Policy C-205
U.S. Immigration and Customs Enforcement
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11. Classification Staff/designee shall determine a lower or higher-level housing unit
for ICE detainees according to their classification by ICE staff. High Level ICE
detainees shall be classified to West 6 and West 3 housing units, low level
detainees shall initially be housed as designated by the Director. If there is an
issue which requires the Shift Leader’s immediate attention, and the detainee
cannot be classified to the ICE unit, the classification staff/designee shall request
the Shift Leader’s review and signature on the Form C-205b. Housing for High
level detainees may be changed at the discretion of the Director.

12. At the time of intake HCDC medical staff shall interview the detainee and/or

review his/her medical records so that any appropriate medical action may be
initiated.

IvV. ICE Classification Levels

Currently, ICE detainees who do not have special needs are housed in a designated general
population housing unit. Those who have short-term special needs or are security risks may be
housed on administrative segregation. Placement on administrative se gregation requires follow-
up-review by classification staff to determine if continued placement is warranted and
completion of form D-306a Placement on Administrative Segregation. The Form C-205b or an
Incident Report shall be forwarded to the Classification department. High Level ICE detainees
in general population are classified to maximum security status only.

There are two (2) levels of classification for ICE detainees. The ICE classification criteria that
ICE uses are presented below. HCDC houses two (2) Levels — High and Low and are designated
as such by ICE. An ICE detainee miay appeal his/her classification decision by sending a written
request to the ICE liaison officer. This can be done by kiosk or in writing.

1. Low Level

i

May not be housed with High Level.

. May not include any detainee with a felony conviction that included an act of
physical violence.

May not include any detainee with an aggravated felony conviction.
May include detainees with minor criminal records and nonviolent felonies.

(=2

B 2

2. High Level

a. May include those detainees reclassified from Level Low due to institutional
incidents or changes in classification information.

b. High Level detainees are considered a high-risk category requiring medium to

maximum security housing. High Level detainees are always monitored and
escorted.

V. Housing, Searches and Security of ICE Detainees
A. Housing

HCDC Policy C-205
U.S. Immigration and Customs Enforcement
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High Level ICE detainees initially shall be housed in a receiving unit the first night
they are received. They will view the Orientation Video their first morning. Once
they have viewed the Orientation Video, they will be seen by a classification officer

who will complete the ICE Intake Questionnaire. The ICE detainee will then be
moved to the designated ICE unit.

1. Male ICE detainees shall be housed in a unit designated specifically for this
purpose. Low Level detainees shall be housed in a unit designated by the
Director. This unit is to be separate from High Level detainees. Generally, High
Level detainees are housed in West 6 and West 5. However, the Director may

designate other units. Intake process to include orientation is to occur for Low
Level detainees as well.

2. Female ICE detainees shall be housed in an appropriate unit as designated by
HCDC Administration on an as-needed basis.

Searches — All ICE detainees are subjected to strip search in accordance with the
Department’s search policy E-402.

Security rounds in ALL units designated for housing ICE detainees shall be made at
one (1) hour intervals.

Should an ICE detainee be placed in Administrative Segregation, the detainee shall

receive a copy of the Placement on Administrative Segregation HCDC Form D-306a
pending classification review.

ICE Detainee Property During Admission

Al

Money in the possession of an ICE detainee, at the time of intake, shall be handled
the same as other inmates, in accordance with HCDC Policy C-200 Intake.

ICE detainees are allowed the same clothing property as other inmates in accordance
with HCDC Policy H-704 Allowable Inmate/Detainee Property. The exception to
this is Court clothes. ICE detainees do not receive Court clothes.

The detainee may retain allowable property his’/her possession, or surrender them at
intake for safekeeping.

. All property shall be itemized and listed on the detainee’s Admission Record HCDC

Form C-200e, indicating whether the item was retained by the detainee or surrendered
for safekeeping.

ICE Form 1-387 (02/10) shall be completed in cases where ICE detainees report
missing property attached as Appendix 4.

All identification documents for ICE detainees shall be turned over to ICE agents.

Documents received in the mail shall be secured in the Audit Office and given to ICE
agents on their next visit to the facility.

HCDC Policy C-205
U.S. Inmigration and Customs Enforcement
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NOTE: The ICE detainee is to be advised that HCDC accepts no responsibility for items
retained in his/her possession unless the loss/damage is caused by negligence and/or
willful misconduct of authorized HCDC staff,

Notice of Infraction

A.

When the Department of Corrections personnel have sufficient reason to believe that
an ICE detainee has committed a violation of rules, the Reporting Officer shall,
within 24 hours of knowledge of a suspected agency violation, complete a Notice of
Infraction and Action, HCDC Form H-713. The knowledge of an alleged violation
may occur upon review of video recordings, telephone recordings or other
investigations (refer to Policy H-713).

The Audit office shall ensure a copy of the Notice of Infraction and Action is
provided to the assigned ICE officer.

Wellness Rounds

ICE detainees who are placed on Administrative or Disciplinary segregation shall receive
weekly reviews conducted by the Interdisciplinary Team. The detainee shall receive
notification of the review via kiosk.

ICE Detainee Visits

A.

General Visits: Each detainee shall be permitted two (2) visits per week, unless
authorized restrictions have been enforced as authorized by the Security Chief or
higher, with Sunday being the first day of the week and Saturday being the last day.
Legal/Professional visits are not counted in the permitted visits. (For more
information see Policy H~708 Inmate/Detainee Visiting, Section IV.

Inmates/detainees receiving personal visits are not permitted to have writing materials
unless authorized by a Shift Leader or higher authority.

Visiting Schedule:

1. Hendricks Hall and H-1: 6:00 p.m. — 9:00 p-m., on Tuesday, Thursday and
Saturday only, Sunday visits shall occur from 9:00 a.m. - 11:00 am. 1:00 p.m.
and 3:00 p.m. with general population.

2. Holiday visits for ICE detainees are: Christmas, New Year and Easter from 6:00
to 9:00 p.m. regardless of the day the holiday falls on.

Note: The Director/designee may authorize ICE visiting at other times on a case by-
case basis, when warranted by circumstances.

. Legal Visits: Attorneys shall be permitted unlimited visits'during the hours of 9:00

a.m. through 9:00 p.m.

Video Visitation — See Policy H-708, Section V.

HCDC Policy C-205
U.S. Immigration and Customs Enforcement
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XI.

XIL

XIIL

XIV.

F. Visitor Registration and Appropriate Attire — See Policy H-708, Section VI,

Physical Recreation — See Policies H-706 Inmate/Detainee Recreation, D-304

Inmate/Detainee Disciplinary Segregation, and D-306 Inmate/Detainee Administrative
Segregation and Medical Housing.

Inmate/Detainec Marriage

The Howard County Department of Corrections does not permit marriages at the Detention
Center. However, an ICE detainee may make a marriage request which should include a signed
statement or comparable documentation from the intended spouse confirming marital intent.

This request shall be forwarded to the Director, who shall forward the request to ICE officials for
handling. Any ICE approved marriages shall take place outside of this department.

Allowable Inmate/Detainee Property: Refer to Policy H-704, ICE detainees are allowed

the same property as other general population inmates. The exception to this is Court
clothes. ICE detainees do not receive Court clothes.

1. ICE detainees are permitted and upon request only to receive a USB flash drive to
maintain for the storage of law/legal materials.

The USB flash drive is considered the property of the Howard County Department of
Corrections.

3. The ICE detainee shall sign HCDC Form H-704e Issuance and Return of USB Flash

Drive acknowledging rules, regulations and receipt of the USB flash drive. This form
shall be placed in the detainee basefile.

The Compliance Office shall maintain a log book of issuance on USB flash drives for
PBNDS compliance.

wn

At the time of release, an ICE detainee shall surrender the USB flash drive to the
officer processing the release as part of allowable property. The officer shall have the
ICE detainee sign the agreement from his/her basefile acknowledging the agreement.

ICE Detainee Transfers

A. Times and transfer plans are never discussed with the detainee ptior to transfer;

B The detainee is not notified of the transfer until immediately prior to departing the
facility; and

C. The detainee is not permitted to make any phone calls or have contact with any
detainee in the general population for security reasons.

Authorization, Verification and Release of ICE Detainees Unless Otherwise Authorized
in Writing by ICE Staff (referenced in policy C-203).

A. Detainees under the jurisdiction of U.S. Immigration and Customs Enforcement (ICE)
may be released from our facility without involvement of ICE staff. ICE Staff will no

HCDC Policy C-205
U.S. Immigration and Customs Enforcement
Page 7 of 8
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D.

B

longer be required to be on-site for the release to occur. Once the CCO receives the
appropriate ICE legal release documents, the detainee will be processed for release.
ICE staff shall ensure proper transportation arrangements are in place prior to
authorizing the legal release documents.

Notification of release from ICE Official;

Receipt of an Order to Detain or Release, Form 1-203;

Documentation of release being concluded or bond out; and
Documentation of self release or pick-up.

Provide an ICE Official with a courtesy phone call or email of the release.
Allow detainee to make appropriate phone call(s) for fransportation.

Ask detainee if photo identification is needed.

RGNS BIRES b

Note: Howard County Department of Corrections will verify the detainee has

transportation and will be responsible for assisting with transportation if
needed.

Upon release, and only after correct identification has been established by

fingerprinting, the ID wristband shall be removed from the detainee. The wristband
shall be shredded and disposed.

Detainees shall be released with one (1) set of non-institutional, weather appropriate
clothing.

Confidential medical records on each detainee shall be provided to ICE transportation
staff at the time the detainee is released from this facility.

Detainees may request his/her medical records upon release from this facility.

Directors Prerogative

The Director has the authority to revise/change a policy or post order as needed to meet
the operational demands of the Department. As the changes are initiated, they may be

communicated by an email, memoranda or in rare circumstances verbal due to unforeseen
situations.

ATTACHMENTS: Appendix 1, Order to Detain or Release Alien I-203.

Appendix 2, U.S. Immigration and Customs Enforcement Daily Intake
Receiving/Discharge Record, HCDC Form C-205a.

Appendix 3, ICE Intake Questionnaire, HCDC Form C-205b.

Appendix 4, Report of Detainee Missing Property, ICE Form
1-387(02/10).

RESCISSIONS: HCDC Policy C-205 Immigration and Customs Enforcement Detainees

effective July 19, 2018.

HCDC Policy C-205
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Appendix 1 to HCDC Policy C-205 Immigration and Customs Enforcement Detainees

(U.S. Department of Homeland Security 1-203, Order to Detain or Release Alien

TO: (NAME and TITLE of Person in Charge of Facility)

{Name of Facility)

Please Detain Release Date Time

Name of Alien File Number
Age | Date of Birth (mm/dd/yyyy) | Gender | Citizenship/Nationality Foreign Address

Nature of Procesdings ] Signature of Officer Receiving Alien

Remarks:

Sigoature of Officer Authorizing Action Title T Office

Form 1-203 (Rev. 01/31/05)N
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Appendix 3 to HCDC Policy C-205 U.S. Immigration and Customs Enforcement
Howard County Department of Corrections
U.S. Immigration and Customs Enforcement (ICE)
Intake Questionnaire

Date:

1. Is this your first (1*) time in jail or prison? Yes __ No
If no, indicate where incarcerated and when if known.

Have you ever been assaulted or victimized (to include sexually assaulted) by other
inmates? Yes No

If yes, indicate where and when if known.

3. Have you ever sexually assaulted anyone? Yes _ No

4. Do you have any gang affiliations or enemies? Yes __ No __
If yes, provide information regarding gang affiliation or enemies.

While housed here do you want to volunteer to work on special details or to help with
sanitation in your housing unit? Yes No

Do you have any special skills you would like to use, like painting or carpeniry, etc.?

6. Are there any issues requiring immediate referral to Shift Leader?

7. ICE Classification Level:

LevelLow House in designated unit and mark wristband.
Level High House in West 6.

Level Special Housing in unit.
Detainee’s Name: ID Number: Housing Unit:
(Print)
Signature:
Tntake Officer
Signature:

Shift Leader (if assigned to a non ICE Unit)
cc: Classification (if assigned to a non ICE Unit)

HCDC Form C-205b (11/6/12)



Appendix 4 to HCDC Policy C-205 U.S. Immigration and Custom Enforcement

DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

REPORT OF DETAINEE MISSING PROPERTY

1. A-Number

2. Name of Alien 3. Date

4. Date of Birth 5. Place of Birth 6. Nationality
7. Date of Detention 8. Date and Place of Arrest

9. Reporting Officer and Office

10. Date and Time Property Reported Missing

11. Description of Missing Property

12. Supervisor Receiving Report 13. Estimated Value of Property

14. Action Taken

[J Property Located U Property Not Located & Reported to FOD on

(Date)
15. Date Alien 16. Date Alien
Release or Transferred Deported or Voluntarity Departed

17. Forwarding Address of Alien

18. Remarks

19. Closing Action

20. Signature

ICE Form 1-387 (02/10)
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Kavanagh, Jack

Attachment for Question 7

From:
Sent:
To:
Cc:

Subject:

Tierney, Adam P <Adam.P.Tierney@ice.dhs.gov>

Monday, August 26, 2019 11:55 AM

Flurry, Elhart; Kavanagh, Jack

King-Wessels, Andrea; Somerville, Renea; Wilson, Kim; Hayhurst, Shawn; Delaney, Phyliis;
Barnes, Michael; Munford, Melanie; Morant, Darnell; Young, Perry; McInnis, Andre SR;
Brabham, Felecia; Asempa, Prince; Dale, Raymond; Deadwyler, Lajuan; Ennals, Jeffrey;
Fortson, Kevin; Georgie, Trina; Greene, Agnes; Harrod, Phillip; Jenkins, Elizabeth; Martin,
Louise; Mayo, Tangela; Momo, Johnson; Murphy, James; Perkins, Howard; Powell,
Cordell; Roy, Wiltard; Skoglund, David; Willis, Jack; Wilson, Richard; Blair, Clem; Liggins,
Vernon

Bed Space Request 8/26

[Note: This email originated from outside of the organization. Please only click on links or attachments i

you know the sender.]

Good morning,

i am seeking beds for the below-referenced detainees. The yellow highlighted one came into our custody from Western

Correctional Institution with prescribed medication for high blood pressure and arthritis. The blte

highlighted one came

into our custody from Baltimore County Detention Center without medications but suffers from hypothyroidism.
According to his medical summary, he takes a 125 MCG tablet of Levothyroxine once daily in the morning.

i PEDRAZA

Ramone 5/15/1978 41 Mexico M

-

Also, just verifying that the two overnighters from Friday are still good to be returned iETﬁgTaEiﬁﬁ/ today for permanent

housing.

215928618 | GARCIA- Briones

T ) " Eotaine Distribution
Femando 6/27/1991 ¢ 28 | Mexico M. e victon .

No Medical Issues

................

© 201991357 | ORELLANA Pottillo -

' David | 2/20/1997°} 22 } ElSalvador i M

fense 3¢ Conviction §  No Medical lssues

If there are any questions orconcerns, please tet me know. Thanks in advance! -~

Thanks,

Adam Tierney

Kisible]

USDHS/ICE/ERO

Cell —443-677-9088
Fax —410-637-4003 .- .




Attachment for Question 7

Kavanagh, Jack

From: Salcedo, Mark-Jonathan M <Mark-Jonathan.M.Salcedo@ice.dhs.gov>
Sent: Friday, August 23, 2019 2:21 PM

To: Flurry, Ethart; Kavanagh, Jack

Cc: Liggins, Vernon; Tierney, Adam P

Subject: RE: Bed Request - 08/23/2019

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

A215 928 618; GARCIA-BRIONES, Fernando: Pending chérges for Felony Cocaine — Sell

A201 991 357; ORELLANA Portillo, David: Pending charges of Sex Abuse of Minor

From: Salcedo, Mark-Jonathan M
Sent: Friday, August 23, 2019 2:09 PM
To: eflurry@howardcountymd.gov; jkavanagh@howardcountymd.gov

Cc: Liggins, Vernon <Vernon.Liggins@ice.dhs.gov>; Tierney, Adam P <Adam.P.Tierney@ice.dhs.gov>
Subject: Bed Request - 08/23/2019

Good afternoon,

I am seeking a bed for the below-referenced detainees. There are no known medical issues and no known gang
affiliation. If there are any questions or concerns, please let me know. Thanks in advance!

215928 618 GARCIA- Briones Fernando 6/27/1991 ;: 28 MEXICO
201891 357 i ORELLANA Portillo David 212011997 1 22 { EL SALVADOR
Respectfully,
Mark-Jonathan M. Salcedo
Deportation Officer

U.S. Immigration and Customs Enforcement
Enforcement and Removal Operations
Baltimore Field Office



Attachment for Questicn 7
Somerville, Renea
CE T S T R i R T T T T

From: Kavanagh, Jack

Sent: Thursday, August 22, 2019 3:32 PM

To: Brown, Kevin J; Flurry, Eihart

Cc: King-Wessels, Andrea; Somerville, Renea; Wilson, Kim; Hayhurst, Shawn; Delaney, Phyillis;
Barnes, Michae!; Munford, Melanie; Morant, Darnell; Young, Perry; McInnis, Andre SR;
Brabham, Felecia; Asempa, Prince; Dale, Raymond; Deadwyler, Lajuan; Ennals, Jeffrey;
Fortson, Kevin; Georgie, Trina; Greene, Agnes; Harrod, Phillip; Hayhurst, Shawn; Jenkins,
Elizabeth; Martin, Louise; Mayo, Tangela; Momo, Johnson; Murphy, James; Perkins,
Howard; Powell, Cordell; Roy, Willard; Skoglund, David; Willis, Jack; Wilson, Kim; Wilson,
Richard; cpofficer, cpofficer; Tierney, Adam P; Liggins, Vernon

Subject: RE: transfer request 8/27 and 8/28

Approved

From: Brown, Kevin J [mailto:Kevin.J.Brown@ice.dhs. gov]

Sent: Thursday, August 22, 2019 3:28 PM

To: Flurry, Elhart <eflurry@howardcountymd.gov>; Kavanagh, Jack <jkavanagh@howardcountymd.gov>

Ce: King-Wessels, Andrea <akingwessels@howardcountymd.gov>; Somerville, Renea
<rsomenville@howardcountymd.gov>; Wilson, Kim <kiwilson@howardcountymd.gov>; Hayhurst, Shawn
<shayhurst@howardcountymd.gov>; Delaney, Phyllis <pdelaney@howardcountymd.gov>; Barnes, Michael
<mrharnes@howardcountymd.gov>; Munford, Melanie <mmunford@howardcountymd.gov>; Morant, Darnell
<dmorant@howardcountymd.gov>; Young, Perry <pyoung@howardcountymd.gov>; Mclnnis, Andre SR
<amcinnis@howardcountymd.gov>; Brabham, Felecia <fbrabham@howardcountymd.gov>; Asempa, Prince
“4pasempa@howardcountymd.govs; Dale; Raymond <rdale@bowardcountymd.govsiDeddwyler,: Lajudn
<ldeadwyler@howardcountymd.gov>; Ennals, Jeffrey <jennals@howardcountymd.gov>; Fortson, Kevin
<kfortson@howardcountymd.gov>>; Georgie, Trina <tgeorgie@howardcountymd.gov>; Greene, Agnes
<agreene@howardcountymd.gov>; Harrod, Phillip <pharrod@howardcountymd.gov>; Hayhurst, Shawn
<sha\ihurst@howarddountymd.gov>; lankins, Elizabeth <ejenkins@h0wardc0unty’md.gov>; Martin, Louise
<Imartin@howardcountymd.gov>; Mayo, Tangela <tmayo@howardcountymd.gov>; Momo, Johnson
<]momao@howardcountymd.gov>; Murphy, James <jmurphy@howardcountymd.gov>; Perkins, Howard
<hperkins@howardcountymd.gov>; Powell, Cordell <cpowell@biowardcountymd.gov>; Roy, Willard.
<wroy@hdwardcountymd.gov>; Skoglund, David <dskoglund@howardcountymd.gov>; Willis, Jack
<jwillis@howardcountymd.gov>; Wilson, Kim <kiwilson@howardcountymd.gov>; Wilson, Richard
<rswilson@howardcountymd.gov>; cpofficer, cpofficer <cpofﬁcer—._cpofﬁcer@ice.dhs._gov;»; Tierney, Adam P
<Adam.P.Tierney@ice.dhs.gov>; Liggins, Vernon <Vernon.Liggins@ice.dhs.gov>

Subject: transfer request 8/27 and 8/28

[Note: This emall ongmated from outside of the organization. P!ease only chck on links or attachments if
you know the sender.]

Good Afternoon,

In an effort to f||| some ofthe low bed space that you have available, | would Ilke to transfer the detainees below 3 on
g/27 and 4 on- 8/28 Please let me know if you can accommodate.

205947691 | VALENZUELA- | JUAN MEXIC | 11/26/1982 | 36 | ‘M 1DUI
i _ROMERO | e

TR e 4 r kR



201576899 | DE JESUS MANUEL { ELSAL | 12/22/1967 | 51 | M | DUI
HERNANDEZ ........................ i

200233479 | HERNANDEZ- | RAMON | MEXIC | 09/09/1983} 35 i M | DUI
PEREZ. .

206184164 | PEREZ- RUDY | GUATE : 11/05/1996; 22 | M i SOLICITATION
DOMINGO .

208248617 | MORALES-  { EVER | GUATE : 03/17/1989{ 30 | M i DUI

SOTO .

94218209 i ANTONIO- | MARTIN | MEXIC | 05/10/1987 | 32 | M | DUI
MATEOS

200233427 | RODAS- ARTURO | GUATE } 08/25/1973 | 45 | M | DUI
Y

Please let me know if you can accommodate.

Thanks,

Kevin J. Brown Jr.

Assistant Field Office Director

U.S5. Immigration and Customs Enforcesment
Baltimore Field Office

Detained / Detention Operations

31 Hopkins Plaza, Suite 700
Baltimore,-MD. 21201

O I063 7502 st s e P IR b o e i
Cell: 443-463-0888
Fax: 4]10-637-4002

Wiaming: This document is UNCLASS!FIE&’?FOR OFFICIAL USE GNLY‘ {USFCUDE B contains information that may be ::M':"."ﬂpi from public fﬁieasa

wpler ther Freadom of Information Act{5 (1.5.C. 552). It Is to'be controlled; shared, handied, Iransmitted, distriputéd, and disposed of i Socondante wiih
DHS policy rela’tmg to FOUO informatioh and is not to be released to tie pullic or sther persdanal whd do not hav a vialid “nesd- to-kaniowd” wiithout puur
approval of an authoiized DHS official. No p@mﬂn -of s rapm shﬂuk! be fumshad ix? the msdea either in writfen or vaxba! fn{m
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S\ HOWARD COUNTY
® COALITION FOR
.\.J IMMIGRANT JUSTICE

Ensuring Justice and Safety for Immigrants in Howard County

The Howard County Coalition for Immigrant Justice is a group of immigrants, concerned organizations,
and individuals working to support and protect our foreign-born friends and neighbors in Howard
County. We believe all residents of Howard County deserve respect, justice, safety, and opportunities to
thrive and prosper.

Extensive research (1, 2) shows that immigration is good for our country’s economy with immigrants
creating new businesses and jobs, revitalizing rural communities, and paying millions of dollars in
national, state, and local taxes. Immigrants—both documented and undocumented—are less likely to
commit crimes and less likely to be incarcerated than US-born citizens (3, 4).

Why does Howard County have an Intergovernmental Service Agreement (IGSA) with the Immigration
and Customs Enforcement agency (ICE)?

Since 1995, Howard County has held an IGSA with ICE to house detained immigrants in the Jessup jail
until they are deported, transferred, or otherwise released. The major reason for keeping the IGSA is
money. ICE pays the County $110 per day for each detainee. The County receives about $3.8 million per
year from ICE which is used for the annual jail budget of $19.5 million.

Why should Howard County end the IGSA with ICE?

o The current immigration policies are heartless and unjust, routinely tearing families apart and
deporting people who have lived and worked peacefully in the United States for decades. ICE is
the enforcement arm of the policy. Since 2016, ICE’s budget has increased from $6.1 to $7.6
billion and the number of detained immigrants has skyrocketed. In 2019, approximately 70,000
children were kept in detention, the most ever in history. ICE agents violate human rights and
engage in racial profiling by targeting people of color for arrest and deportation. To date, state
and local cooperation has been the key component of ICE’s rapid detention expansion. As long
as Howard County collaborates with ICE, we are complicit in a corrupt and racist system.

e  While the Howard County Office of Corrections has labeled detainees in Jessup as a “threat to
the community”, they are holding people who have been charged but not convicted of a crime.
The jail also detains people charged with minor traffic violations and not guilty of crimes against
people and property. In addition, there are people in the Jessup jail who have already served
time for their crimes and then have been moved into the ICE section of the jail.

e The Jessup jail may be a better jail than others, but it is still a jail. As long as Howard County
continues to house immigrants, we are all complicit with a corrupt system. Unless communities
refuse to collaborate with ICE, detentions will continue.



While there are many lawyers working in Howard County, few immigrant detainees can afford
legal representation. Capitol Area Immigrant Rights (CAIR) personnel visit Jessup regularly to
provide information and, sometimes, legal representation. However, only 2 in 10 detainees in
Baltimore immigrant court have lawyers. In practical terms, ending the ICE contract will reduce
opportunities for legal representation for a very small number of immigrants.

It has been argued that keeping the Jessup jail open makes it easier for immigrants to see their
families. However, many detainees in Jessup are not from Howard County. Only 8 of the 65
immigrants detained in the Jessup jail on August 28, 2019 lived in Howard County. Almost one in
three of the detainees on that day came from out of state. Moreover, family members may be
undocumented and thus too afraid to visit the facility even if it is close by. Detainees have
access to skype and phone calls to their families but for a fee.

Nationwide, state and local governments are ending their contracts with ICE, most recently,
Norfolk, Virginia. Howard County needs to join this humanitarian action and be in the forefront
for social justice.

We cannot wait for Washington to take action. Change begins community by community. Local
political action puts pressure on national leaders to act. In the face of clear human rights
violations, we have an obligation to our foreign-born friends and neighbors in Howard County to
work against unjust policies and laws.

If we want Howard County immigrants to trust local government and police, we cannot continue
to take money from ICE.

Why do we need County legislation to protect immigrant rights?

Immigrants in Howard County are suffering from discrimination in the community and on the
job. There is much anecdotal information as well as a small survey among 276 parishioners at St.
John the Evangelist Roman Catholic Church indicating that many immigrants face harassment,
discrimination, and exploitation.

At present, the Howard County Public School System and Howard Community College and the
Howard County Police Department have policies protecting the privacy of foreign-born students
and limiting collaboration with ICE. There are no policies protecting immigrants at other county
agencies and departments.

Immigration status is NOT a protected policy under the current Office of Human Rights Section
12.200-12.218 of Howard County Code.

When immigrants feel protected, they are more likely to report crimes and otherwise cooperate
with the police, making the entire community safer.

Legislation protecting immigrants from arrest via administrative warrants will reduce prevalence
of racial profiling in the community.

Many immigrants—documented and undocumented—work in Howard County, pay state and
federal taxes, and contribute to the economy and social welfare of Howard County. They
deserve to feel safe in their homes and in public and to have the full protection of law.



Why should we add Immigration Status to the current Office of Human Rights Section 12.200-12.218
of the Howard County Code?

The true measure of any society is how well it protects its most vulnerable members. Immigrants are
frequently exploited and less likely to report discrimination. We owe them access to all county services
as well as protection and an avenue to file complaints.

What are the policies in other Maryland localities?

Baltimore City and Baltimore and Montgomery counties have Executive Orders that limit
collaboration with ICE, refuse ICE detainers unless they include judicial warrants, and prohibit
refusing city services based on immigration status.

Prince George’s County Council has just passed a Trust Act to protect immigrants.

Rockville and Hyattsville have passed City Ordinances with similar requirements.

Annapolis, Brentwood, Cheverly, Colmar Manor, Greenbelt, Forest Heights, and Mt. Ranier have
policies protecting immigrants.

Baltimore City and Montgomery and Prince George’s counties support Legal Funds for
immigrants. Fairfax County, Virginia has just voted to create a fund.

In 2018, Anne Arundel County ended its 287(g) contract with ICE.

References

1. The Economic and Fiscal Consequences of Immigration. Division of Behavioral and Social
Sciences and Education, National Academy of Sciences Engineering and Medicine, 2019.

2. Undocumented Immigrants’ State and Local Tax Contributions. Lisa Christensen Gee, Matthew
Gardner, Misha E. Hill, Meg Wiehe. Institution on Taxation and Economic Policy, March 2019.

3. Urban crime rates and the changing face of immigration: Evidence across four decades.
Robert Adelman, Lesley Williams Reid, Gail Markle, Saskia Weiss, Charles Jaret.Journal of
Ethnicity in Criminal Justice. Volume 15, 2017 - Issue 1, December 18, 2016.

4. Criminal Immigrants in Texas. lllegal Immigrant Conviction and Arrest Rates for Homicide,

Sexual Assault, and Other Crimes. Alex Nowrasteh.

Note: Data on detainees was provided by Jack Kavanaugh for community members touring the Jessup
jail on August 28, 2019.
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HR Commission presentation. On 5/20/2020
Thank you for taking our comments.

Three of us signed up to present comments today belong to the Coalition for Immigrant Justice,
a Coalition comprising immigrants and many stripes of civic minded groups. We are rapidly
growing. The Coalition has overlapping Mission statements with the HC HR Commission —to
improve the welfare of our minorities, stand up for moral justice. | venture to suggest that as
HR commissioners, you agree that abuse based on immigration status is a violation of human
rights. We need to work together to prevent and remedy such abuse. But immigrants are
abused in HC.

To focus our conversation today, a Coalition’s main ask is for a policy guiding immigrant
detention in HCDC which does not abuse immigrants. In defense of the status quo, we hear
falsehoods: ‘we put away criminal felons; we treat ICE inmates with same consideration
afforded the general inmate population.’

| hope you all have read the actual HCDC Policy on ICE inmates... On its very face, it fully
contradicts the above falsehoods.

1st red herring we hear: (we detain criminal felons). Actually, the Policy states “We accept
only detainees from ICE that are “criminally involved.” This includes ... those charged with
jailable offenses.” Minor infractions can result in jail sentences. “Criminally involved”
definition also includes those (merely asserted to be) members of criminal gangs. Practically
anyone falls under this sweeping definition of “criminal involvement.” The question to you: is
one who was e.g. a shoplifter five years back is now to be deported and to split up a family? To
be clear, the Policy is NOT restricted to ICE detainees that are convicted of criminal felonies ...

Moreover, according to public statements by Jack Kavanagh, HCDC Director, HC has never
checked any ICE statement as to the nature of alleged offense under which ICE is detaining a
person; so the Policy is not only defective, but is not even enforced!

1.b. Not only we hold ICE detainees, we refer inmates to ICE after being released from HC jail,
no matter if they were released without conviction, or have already served their sentence. We
do not only detain people, we destine them serve additional harsh sentences! Our policy in HC
is abusive.

2" falsehood we hear (We treat ICE inmates the same as the general population.) Actually, the
Policy and the Inter-Governmental Services Agreement are very explicit:

e Security setting of ICE inmates is determined by ICE, HCDC cannot change it. The
security setting determines if the inmate is to be
o heldina cell vs open bay,
o Detainee’s visitation rights.
e No in-prison employment is allowed, critical for small purchases while detained.



e HCDC cannot enforce a court order to release an ICE detainee; ICE permission must be
obtained.

The above are just some examples ....

A reminder of our predicament: the pandemic highlights the urgency to thin the detention
center population.

We have been waiting for you, the HCHR Commission to take steps. | have provided comments
now on three occasions .... Delay is really condoning the situation.



Good evening Chair Ford, members of the Human Rights Commission. My name
Is Ying Matties. I am here tonight as a member of the Howard County Coalition
for Immigrant Justice. | represent CAN-DO (Chinese American Network for
Diversity and Opportunity) on the Coalition. I am also an immigrant. | came to this
county almost thirty years ago. After the 2016 elections, | became involved in local
civic and political organizations.

On March 7, 2018, | sent an email on behalf of CAN-DO to Dr. Calvin Ball, then
candidate running for County Executive, asking him to denounce a statement made
by the FBI director Christopher Wray during a Senate Intelligence Committee
hearing where he made a broad brushed comment calling all Chinese students in
the US spies.

Dr. Ball responded quickly and forcefully condemned those remarks. Here is a
quote from his response to CAN-DO:

“The civil liberties we've taken for granted like due process, a presumption of
innocence, and equal protection vanish under the cloak of blanket race-based
discrimination and profiling.”

| felt reassured by his strong statement and was grateful to the fact that Dr. Ball
seemed to understand that immigrants’ rights are human rights. Here is another
guote from the same email he sent to CAN-DO members:

“enforcement of immigration policy is a function of the federal government and as
such, we should not use our local resources for enforcement”

I couldn’t agree more! These past statements from two years ago during his
campaign make Dr. Ball’s current stance regarding Howard County’s contract with
ICE completely baffling to many of us. Howard County’s participation makes us
complicit in a corrupt, racist and unjust system. The current immigration policies
criminalize the Latinx population and are designed to detain and deport them.
Human rights violations are rampant. State and local cooperation has been the key
component of ICE’s rapid detention expansion.

Detaining people during this pandemic is a life sentence for many — especially
those who are vulnerable. We know that keeping people in the detention center
increases the risk of spreading coronavirus in the facility and in the community.
Detainees cannot follow public health guidelines such as social distancing and



frequent hand washing. As a result, the lives of detainees, staff, families and the
Howard County community are put at increased risk.

There are proven community-based alternatives to detention. Non-violent
offenders and those charged but not convicted need to be at home. People whose
immigration documents are in process need to be at home. Monitoring by
electronics, phone or in-person check-ins work as alternatives to detention. We are
all safer when people live at home, especially in the time of Coronavirus.

Detention tears families apart. Families are broken up by detaining men at the
Howard County Detention Center (HCDC) who are fathers and contribute to the
family income. Families of detainees often cannot pay rent, get evicted, lose jobs,
and suffer other hardships. Loss of income during the time of economic and public
health crisis amplifies the suffering of our immigrant neighbors. Communities are
safer when families are NOT disrupted.

I urge you to support ending Howard County’s contract with ICE.



Dear Ms. Matties,

Thank you for your recent email. Your inquiries are in relation to my position on matters as candidate for County
Executive because of this, it calls for me to respond from my campaign email as oppose to my councilman email. | hope
you understand. Going forward, please send all campaign related inquires or requests to: calvin@votecalvinball.com.

| write today in support of our Chinese Americans and Chinese students, denouncing the recent remarks made
by FBI Director Christopher Wray to the U.S. Senate Intelligence Committee that appear to target and racially
profile Chinese scholars.

History reminds us that when we allow fear and hatred to be the center of our discourse, we abandon the
principles that our great nation was built on. We no longer value the diversity that brought us all together and
made America the melting pot it is today and deny the possibility of a flourishing future. The civil liberties we've
taken for granted like due process, a presumption of innocence, and equal protection vanish under the cloak of
blanket race-based discrimination and profiling. We need only remember the Chinese Exclusion Act of 1882,
the internment of Japanese Americans during World War Il that targeted our Asian community or listen to the
rhetoric that fills the national news to know we again find ourselves on a dangerous precipice where minorities
rights that we have fought so hard to advance and which should be protected under our Constitution, are again
being challenged.

Under the Trump Administration, we have seen fundamental American ideals threatened. Dangerous race-
based policies have been crafted that target and vilify minorities including Muslims, Hispanics and now our
Chinese brothers and sisters. The true balance of power as enumerated in the Constitution is being tested as
Executive Orders are issued by the President and invalidated by the Supreme Court. This is a true testament to
our founding fathers who had the foresight to establish checks and balances to our democracy.

Almost a year ago, | introduced legislation in Howard County to combat the rhetoric we saw coming out of
Washington. This included the hateful bans from Muslim countries, declarations to build a wall on our southern
border at the expense of the America taxpayer, conversations to defund DACA and rip apart families who have
been living in our country legally and paying taxes, and support for white supremacist groups. Council Bill 9
was an effort to affirm locally what we know in our hearts — that we value our diversity and local resources
should be used to promote safety and inclusion, not advance fearmongering. Furthermore, we should reject
policies which are toxic, irresponsible and rely purely on an individual’s race or national origin.

We recognize there are threats to our homeland, both foreign and domestic. However, enforcement of
immigration policy is a function of the federal government and as such, we should not use our local resources
for enforcement. To do so is fiscally irresponsible and jeopardizes how appropriately Howard County can invest
in our schools, infrastructure, parks, personnel and other amenities that make our County such a great place to
live, work, and play.

Our Chinese students as well as their families should not become the latest targets of the FBI and this
Administration. | urge you to not let FBI Director Wray, other legislators or community leaders spark hatred and
fear into your hearts or among us. | stand with you to ensure your voice is heard and you remain protected from
discrimination.

All the best,

Dr. Calvin Ball

Howard County Council, District 2

Ph: 410-313-2001

http://cc.howardcountymd.gov/Districts/District-2/Bio

"A true leader has the confidence to stand alone, the courage to make tough decisions, and the compassion to
listen to the needs of others." —Douglas MacArthur



mailto:calvin@votecalvinball.com
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Human Rights Commission
Comments from Howard County Coalition for Immigrant Justice
May 21, 2020 @ 7 pm

| am Bette Hoover, a member of the Steering Committee of the Ho Co Coalition
for Immigrant Justice. | moved to Howard County in 1987, my 2 sons went thru
the public schools, | worked as a nurse with the Howard Co Hospice for many
years and | feel at home here.

HOWEVER:

Howard County’s participation with I.C.E. makes me very un-easy and it is not
who we are. It makes us complicit in a corrupt, racist and unjust system.

Especially now - during this pandemic. Detaining people can be a death sen-
tence for many and not only affects them and their loved ones - it affects our en-
tire community.

An officer of the Howard County Health Department recently said, “We need to
protect people who are vulnerable.” Yes, we do. That's who we are....com-
mitted to protecting the vulnerable....

The only way we can all be safe is to release those who are in the custody of
[.C.E. in the Detention Center.

On Tuesday, April 7th, ICE released all detainees from the Frederick County De-
tention Center, yet refuses to do the same in Howard County. Why is that?

The danger that infectious disease spreads rapidly in jails is well documented.
Does Frederick County know something we don’t?

COVID 19 is highly contagious and since a nurse tested positive at the Jessup
Jail, it becomes even more urgent to let the people go.

The recent lawsuit that was won by ACLU/CAIR argued that Howard County De-
tention Center cannot keep detainees safe from infection. It is not possible, the
lawsuit argued, to follow even the basic CDC recommendations in the facility.
Social distancing, testing, masks and cleaning products are not available to
those detained. I've visited the center and can tell you the beds in the dorms are
about 2 feet apart and in the small cells the men sleep in bunk beds. Medical
care is minimal in good times.



Warden Kavanaugh said on a call with Howard County leaders a couple of
weeks ago (on April 30th) that testing of detainees had not been done because
tests were not available.

About the same time, Gov Hogan decreed that vulnerable populations in prisons
were to be released. Unfortunately, he didn’t include our neighbors being held by
I.C.E. Thus, WE need to speak up for the human rights of those in the custody of
I.C.E. in our own Howard County Detention Center. This is OUR responsibility.
We can’t wait on the federal government to decide. We have the power to make
a difference in the lives of these men and their families.

We call on you, members of the Human Rights Commission to urge the Howard
County government to end the I.G.S.A. NOW! Council members are waiting for
your recommendation. They need to hear from you.

Tell them to release all those inmates that can safely be let go.

Release all pre-trial detainees, those being held without charge, the medically
vulnerable and everyone over the age of 60.

In fact, freeing I.C.E. detainees would allow more space and resources to be
used for the criminal population in our jails.

Many lives depend on you doing the right thing.

Thanks so much.
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From: Clark, Janice [mailto:jclark@oag.state.md.us]

Sent: Monday, May 4, 2020 2:55 PM

To: ABresani@howardcountymd.gov

Cc: michael <bionlaw@gmail.com>

Subject: PIA Compliance Board Complaint - Michael David

Ms. Bresani,
Good afternoon,

The Public Information Act Compliance Board (“PIACB”) received a complaint from Michael
David regarding a Public Information Act (“PIA”) request he submitted to Howard County in
March 2020. This email transmits the complaint, with supporting correspondence, to you as the
custodian of the records requested by the complainant (or the representative of that custodian).
The complaint alleges that the estimated fee of $1,131.90 charged by Howard County for
responding to the PIA request is unreasonable.

Under 8 4-1A-06 of the General Provisions (“GP”) Article of the Maryland Code, a written
response to the complaint must be filed within 15 days after the custodian receives the
complaint; accordingly, your response is due no later than Tuesday, May 19, 2020. Your
response should include a detailed explanation of the basis for the fee and include any details or
additional correspondence that explain the calculation of the fees. A sample form is attached to
assist in outlining your response. You can also find more information about the PIACB on the
Attorney General’s website here.

Please submit the response and any attachments directly to the PIACB through its email
address, PIAOpengov@oag.state.md.us, with a copy to the complainant.

Thank you for your cooperation.
Sincerely,
Janice Clark

Administrator
Public Information Act Compliance Board


mailto:jclark@oag.state.md.us
mailto:ABresani@howardcountymd.gov
mailto:bionlaw@gmail.com
https://www.marylandattorneygeneral.gov/Pages/OpenGov/piacb.aspx
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Public Information Act Compliance Board ("PIACB™)
Office of the Attorney General

200 Saint Paul Place

Baltimore MD 21202

By email only: piaopengoywoag.state.md.us

Complainant (“I.” or “the undersigned™):
Michael David
6658 Windsor Ct
Columbia MD 21044
Tel 410-370-2122 (cell)
bionlaw/@gmail.com
April 30. 2020

COMPLAINT

This is a request for reconsideration of fees demanded for responding to request for information
under the Public Information Act (PIA).

The fee is demanded by the Howard County Government Office of Public Information ("HCG™):
Mark Miller, Administrator,

msmiller@ howardeountymd.gov

410-313-2022

¢/o Ms. Alexandra Bresani

Howard County Government

410-313-2023

ABresani‘@howardcountymd.gov.

The fee demanded is $1.131.90. A complete record of the correspondence between HCG and the
undersigned is attached. The $1.131.90 sum was demanded in correspondence from HCG dated
March 17, 2020 and reaffirmed on April 13.2020. Therefore. the filing of this Complaint is
timely.

A Summary of the Dispute: the fee charged is excessive and the denial of the request for a
waiver of the fee is not appropriate.
The information sought for which the $1.131.90 has been demanded is:

“A list of detainees turned over to ICE after finishing non-immigration incarceration time at
Jessup. Please indicate of which specific infraction they were accused of (why were they at
Jessup). whether they were convicted of the accused infraction. their immigration status while at
Jessup, the time spent in non-ICE detention at Jessup and. if applicable, the time spent under ICE
auspices at Jessup. Please include separate list for inmates in the male and female facilities.
Please provide this information for detainees at Jessup starting with January 1. 2018 [to present.
March 14, 2020].”



Clearly. by its very nature. the information sought is of public interest, a review of governmental
action. My detailed explanations that this information is sought in the public’s interest and that I
had no commercial or personal interest in the information (see record attached) was not
challenged by HCG.

But the request for a waiver of the fee was denied. No explanation was provided. just an
assertion that reviewing for responsive documents takes 30 hrs. at $3 7.73/hr., total $1.131.90.

The amount charged to search for relevant documents is. prima facie. excessive. Surely the
Detention Center has a listing or file specifically of inmates turned over to ICE. Then the record
of these specific inmates limited to the period of time requested can be pulled. Really. 30 hrs.?
A clerk with familiarity with the office files would likely need under 5 hrs. Moreover. national
statistics show clerks in the year 2020 averaging about $15/hr.. not $37.73.  See
hitps://www.ziprecruiter.com/Salaries/ | ow-Much-Does-an-Office -Clerk-Make-an-Hour.

HCG’s estimate does not appear genuine. HCG needs to document how the estimate were made.
who will conduct the search and why a hi ghly salaried person is needed.

HCG stated that they had already used more than the PIA proscribed two hours providing free
information under my request. See email dated March 17. page 2. fourth paragraph. That is
incorrect. HCG has previously provided a list of inmates. under a different request. Not only
these two hours do not relate to the PIA request now at hand. but as can be seen from my emails
dated February 14. 2020. 1% page, 3" paragraph the information I received was a) late in coming.
b) not fully responsive and ¢) improperly processed (missing numbers and order). rendering the
information of limited value. I requested that the processing mistakes be corrected (see email to
Warden Kavanagh. dated February 27 and acknowledged by Warden Kavanagh on February 27.
both attached). So far. the information has not been corrected. So. no. HCG did not spend two
hours producing information. not fully comprehensible information. and not for this particular
PIA request.

A Waver of the Fec [s the Appropriate Action under GP§4-206(¢)

In explaining the purpose and objectives of Maryland's Public Information Act ("PIA"). Md.
Code Ann., Gen. Prov. §§ 4-101 to 4-601 (2017). Maryland's then Attorney General. Joseph
Curran. Jr.. stated:

The public's right to information about government activities lies at the heart of a
democratic government.

The particular request for information at issue here clearly reflects a desire to monitor action for
abuse of human rights. Should such abuse be established. I would have a 1% Amendment right to
bring this to the public’s attention. I should not be denied my 1% Amendment rights by
imposition of excessive fees.



The courts agree. A public purpose justifies the expenditure of public funds to comply with the
request. See City of Baltimore v. Burke. 67 Md. App. 147 cert. denied, 306 Md. 118 (1986); see
also 81 Opinions of the Attorney General 154 (1996) (waiver of fee depends on a number of
relevant factors and cannot be based solely on the cost to the agency).

My assumed ability to pay the $1.139.90 should not be a single or primary factor considered
here. Clearly. alike most individual private citizens. I would find a fee of $1.139.90 to be a large
personal sacrifice. I derive no personal gain from this information. But HCG improperly only
considered its costs.

The refusal to consider cost steps to save money. the size of the fee. the open ended aspect of the
fee. and the refusal to wave or reduce the fee demanded support a conclusion that HCG response
is obstructionist in nature. to suppress public information.

The record documents that I had taken steps to reduce the burden to HCG to provide the
information. The information sought was reshaped. the time covered was reduced. and separate.
parallel requests which I believe were improperly denied are. for now. not under dispute here.
There is no evidence in the record that these compromises induced a sense of reciprocity.
Reciprocity is not a legal requirement here. but an agency concerned with serving the public’s
rights for information should have taken notice and respond in kind.

More disconcerting and clearer evidence of obstruction is the refusal by HCG to consider the
cost saving step of preparing lists of the required information. To be sure. I prefer copies of
documents that I can review for myself, rather than information extracted and inserted in lists by
others. But I thought and had explained that it should save money. as copies of potentially
numerous document and any necessary redactions might have been rendered unnecessary. Ona
past request not specifically designated as a PIA request. HCG chose to prepare lists (even if
incomplete and slowly produced). But despite this precedent. GCG now asserts it has no legal
obligation to create lists and it will not do so. See email dated March 17. 2020. bottom of page 1.

The assertion of lack of obligation to extract information and “make lists™ is erroncous. An
agency has no obligation to create new data or interpret data in response for requests under PIA.
But. the General Assembly indicated that “if a public record exists in a searchable and analyzable
electronic format. the act of a custodian providing a portion of the public record in a searchable
and analyzable electronic format does not constitute creating a new public record.” GP § 4-
205(c)(5). Moreover. an agency is obligated to extract data from an existing database if it has
the capacity to do so “within [its] existing functionality and in the normal course.” Comptroller
of the Treasury v. Immanuel. 216 Md. App. 259. 271 (2014). So. an agency should comply with
a request if it has staff available who routinely perform the type of data extraction requested.
216 Md. App. at 271-72 (requiring Comptroller to extract data from database of unclaimed
property). Please note that I remain willing to receive copies of actual responsive records rather
than lists, but adding the cost of copying seem inappropriate under the circumstances.

The estimate provided by HCG is troublesome in another aspect. beyond it apparently
exaggerated size. Itis open ended. Costs for copying are stated as likely but not estimated. It is



mused that uncertain sized lawyer fees will have to be added before information is released.
This failure to make an effort to be precise and factual given specific circumstances make it yet
less likely a requester for information. already facing high costs. would venture to obtain the
information. Effectively. these cumulative steps obstruct the public from reaching the
information for which the PIA was designated to provide access.

Conclusion

The total fees demanded are uncertain and larger than reasonable costs. Moreover., given the
record in this matter by HCG, anything short of a complete waiver of fees would leave me
uncertain of HCG's compliance. I request PIACB decide to wave fees for this public
information.

PIACB makes yearly reports of its observations to elected officials. PIACB should note in its

report that unless principled compliance with PIA is undertaken. PIA can be rendered
meaningless.

PIACB has the right to communicate its finding to Agencies (here HHCG) as to the record of its
agents in implementing PIA. PIACB communication with HCG elected leadership is solicited.

ctfull submit/vd. %

ichael David




Clark, Janice

From: Bresani, Alexandra <ABresani@howardcountymd.gov>
Sent: Monday, April 13, 2020 9:22 AM

To: michael

Subject: RE: PIA request

Dear Mr. David,

As stated in my 17, 2020 letter: “Due to amount of County resources that will be used to gather and review records
potentially responsive to your request, your fee waiver appeal has been denied.”

With regard to the portion of the County’s letter that states, “Accordingly, a party responding to a PIA request is not
required to create a new record, such as a list[,]” in each of your original and revised requests, you repeatedly asked for
“a list of ..."” As the County does not maintain a list, we are not required under the PIA to create one in order to respond
to your request. The Department of Corrections much go through each detainee file to determine which are responsive.
A list will not be created from these files. As also noted in my previous letters, these records are maintained as paper.

Sincerely,
Alexandra

From: michael <bionlaw@gmail.com>

Sent: Sunday, April 12, 2020 11:32 PM

To: Bresani, Alexandra <ABresani@howardcountymd.gov>
Cc: 'Michael David' <bionlaw@gmail.com>

Subject: PIA request

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Ms. Bresani,
Please find attached a response to your email dated March 17.
Thank you for your attention.

Michael David



April 12, 2020

6658 Windsor Ct.

Columbia, MD 21044

Tel. 410/740-3423 or
410/370-2122 (cellular)

Ms. Alexandra Bresani

Office of Public Information

Howard County Government

3430 Court House Drive

Ellicott City MD 21043

By email only: ABresani@howardcountymd.gov

Re: Maryland Public Information Act Request
Information on ICE detainees at Howard County Detention Center (“HCDC”)

Dear Ms. Bresani,
This email responds to your email dated March 17, 2020.

The email dated March 17 does not provide information sufficient for me to assess next steps. In
particular, the March 17 email requests a fee of $1,131.90. The email does not specifically state that the
waiver of fee was rejected nor inform why the waiver of fee request was denied. My request clearly had
explained, with detail and precedent, that the waiver of fee is justified as the information sought is of no
personal or commercial interest, but for informed public consideration of issues. See, for example, City
of Baltimore vs. Burke, 67 Md App.147, cert denied, 306 Md 118 (1986). Please provide, for the record,
a complete explanation of why the waiver of the fee would not be considered a step in the public

interest.

Another insufficiently developed matter in the March 17 email is the form the information | seek will be
provided. You state “a party responding to a PIA request is not required to create a new record, such as
alist.” | have repeatedly sought a telephone communication that might allow for this issue to become
moot. | would prefer actual copies of documents, but | am trying to understand what specific
documents (e.g. the names of documents that) would be provided. Itis in deference to allowing your

office to satisfy the MPIA request easily that | have requested a list.

The March 17 email is incomplete in its analysis of what you can do under MPIA. To be clear, the data
sought is not new data. Nor does response to the request involve the need for you to hire consultants
or interpret data. The law makes clear that “if a public record exists in a searchable and analyzable

electronic format, the act of a custodian providing a portion of the public record in a searchable and
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analyzable electronic format does not constitute creating a new public record.” GP § 4-205(c)(5). An

agency is obligated to extract data from an existing database if it has the capacity to do so. Comptroller

of the Treasury v. Immanuel, 216 Md. App. 259, 271 (2014).

Again, | would actually prefer receiving copies of documents over lists created by agency staff, but | am
seeking an explanation of types of documents that might be responsive. Your office is expected to

facilitate the release of information that informs the public. Your cooperation is respectfully requested.

el

Michael David

Thank you.



C_Ia_rk, Janice

From: Bresani, Alexandra <ABresani@howardcountymd.gov>
Sent: Tuesday, March 17, 2020 2:47 PM

To: michael

Subject: RE:

Attachments: Michael David REVISED Receipt Response.pdf

HOWARD COUNTY DEPARTMENT OF COUNTY ADMINISTRATION
3430 Courthouse Drive = Ellicott City, Maryland 21043 u 410-313-2022

Mark Miller, Administrator, Office of Public Information FAX 410-313-3390
msmiller@howardcountymd.gov

March 17, 2020

Michael David

6658 Windsor Court
Columbia, MD 21044
bionlaw(@gmail.com

Dear Mr. David:

This letter is to confirm receipt of your email to Howard County Government’s Office of Public Information,
received on Saturday, March 14, 2020 and sent in response to the County’s February 14, 2020 letter regarding
your January 21, 2020 PIA request.

In your March 14" letter, you request information in accordance with the Maryland Public Information Act, 4-
101 et seq. of the General Provisions Article of the Annotated Code of Maryland (the “PIA”), stating: “Below, I
restate and reduce the scope of my request. In the process, 1) I remove some items I had previously requested and
2) narrow the time frames covered. Any aspects of previous request that is not covered below can be for now
dismissed as a suspended request. I hope this helps reduce your efforts and expenses.

“What I seek is:

e “A list of detainees turned over to ICE after finishing non-immigration incarceration time at Jessup. Please
indicate wich specific infraction they were accused of (why were they at Jessup), whether they were convicted
of the accused infraction, their immigration status while at Jessup, the time spent in non-ICE detention at
Jessup and, if applicable, the time spent under ICE auspices at Jessup. Please include separate list for inmates
in the male and female facilities. Please provide this information for detainees at Jessup starting with January
1, 2018 [to present, March 14, 2020].

e “A list of inmates and which criminal offense they were accused of when brought by ICE to Jessup. Please
indicate if they were either released or were retained by ICE or deported after time at Jessup. Please cover
inmates brought to Jessup by ICE since January 1, 2018 [to present, March 14, 2020].”

Please note, the PIA grants you the right to review responsive and available public records that are not otherwise
exempted from disclosure, and to obtain copies of those records. A “public record,” within the meaning of the

1



PIA, is the original or copy of any documentary material in any form created or received by an agency in
connection with the transaction of public business. Accordingly, a party responding to a PIA request is not
required to create a new record, such as a list.

In response to bullet #2 and the portion of bullet #1 in which you seek information regarding “... if applicable,
the time spent under ICE auspices at Jessup” these portions of your request are denied. Homeland security
information that the federal government shares with the County may not be disclosed pursuant to 6 U.S.C. §8
482(e), which provides that information obtained by a local government from a federal agency “shall remain
under the control of the federal agency,” and a “local law authorizing or requiring” the “government to disclose
information “shall not apply.” Furthermore, as noted by MD GEN PROVIS § 4-301(a)(1), (2)(ii),

“A custodian shall deny inspection of a public record or any part of a public record if by law, the public record is
privileged or confidential; or the inspection would be contrary to a federal statute.”

Additionally, the Freedom of Information Act (FOIA) exempts from disclosure:
e Protects information that is properly classified in the interest of national security pursuant to Executive
Order 12958.
* Protects information that would constitute a clearly unwarranted invasion of personal privacy of the
individuals involved.
e Protects records or information compiled for law enforcement purposes the release of which could
reasonably be expected:
o a. 7(A) —to interfere with enforcement proceedings.
o b. 7(B) — would deprive a person of a right to a fair trial or an impartial adjudication.
o c¢. 7(C) —to constitute an unwarranted invasion of the personal privacy of a third party/parties (in
some instances by revealing an investigative interest in them).
o e. 7(E) — would disclose techniques and procedures for law enforcement investigations or
prosecutions.
o f. 7(F) —to endanger the life or physical safety of an individual.

The U.S. Department of Homeland Security has advised the County that the information you seek is protected
from disclosure under this statute. Further, as noted in my previous letters, dated February 4, 2020 and February
14, 2020, the U.S. Department of Homeland Security’s Immigration and Customs Enforcement (ICE) has
suggested that you send a Freedom of Information Act request directly to it for the information you seek Details
on how to do so can be found ICE’s website at https://www.ice.gov/foia/overview.

Additionally, as noted in my previous letters, under the PIA, Howard County has the right to charge for search
time exceeding two hours as the first two are free; this fee is based on the hourly salary of the individual(s)
carrying out the search. As previously stated, the County has already spent more than two hours on your overall
request thus far.

As for the rest of bullet #1, the County’s Department of Corrections estimates it will take one employee 30 hours
to review its paper files for records possibly responsive to your request. The hourly rate of the employee who
would be performing the work is $37.73 per hour. Due to amount of County resources that will be used to gather
and review records potentially responsive to your request, your fee waiver appeal has been denied.

If you would like the Department of Corrections to begin reviewing its files for records rsponive to bullet #1,
please send a check in the amount of $1,131.90 ($37.73 hourly wage x 30 hours of review time) made payable
to the “Director of Finance” and mailed to the Office of Public Information, 8930 Stanford Boulevard,
Columbia, MD 21045. Upon receipt of your payment, [ will have the Department of Corrections begin its work.
However, should you wish to narrow your request in order to reduce or eliminate the search and preparation fee,
please let me know at your convenience.



Again, please keep in mind, in addition to time spent by the Department of Corrections, any responsive records
may have to be reviewed by the Howard County Office of Law. We would notify you in advance of any changes
in the anticipated rate or if further review is necessary.

Finally, as mentioned in my previous letters, Howard County has the right to charge a copying fee of $0.25 per
page for a black and white paper copy, as mentioned on page 10 of Howard County Council Resolution No. 76-
2019, if electronic copies of the responsive records do not exist. As noted above, these records are maintained as
paper.

Should the County not hear back from you within 30 calendar days from the date of this letter in response to the
fees outlined above, we will consider your request withdrawn.

Pursuant to MPIA § 4-362, you are entitled to seek judicial review of this decision by filing a complaint in the
Circuit Court for Howard County or the Circuit Court in Maryland in the County where you reside or maintain a
principal place of business. You may also refer any concerns about this decision to the Public Access Ombudsman
pursuant to MPIA § 4-1B-01 et seq.

Sincerely,
Alexandra

Alexandra Bresanis
Office of Public Information
Howard County Government
410-313-2023 (phone)
410-313-3299 (fax)

www.howardcountymd.gov
www.facebook.com/HoCoGov

From: michael <bionlaw@gmail.com>

Sent: Saturday, March 14, 2020 11:10 AM

To: Bresani, Alexandra <ABresani@howardcountymd.gov>; Kavanagh, Jack <jkavanagh@howardcountymd.gov>
Cc: 'Michael David' <bionlaw@gmail.com>

Subject:

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Ms. Bresani,

The attached letter responds to your letter dated February 4, 2020, re PIA request on information of ICE activities at
Jessup Detention Center.

Mr. Kavanagh is cc-ed.

Please contact me with any questions.
Michael David



Clark, Janice
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From: michael <bionlaw@gmail.com>
Sent: Saturday, March 14, 2020 11:10 AM
To: ‘Bresani , Alexandra'; Kavanagh, Jack
Cc ‘Michael David'
Attachments: Letter to Ms Bresani re ICE activities at Jessup_20200314.pdf

Dear Ms. Bresani,

The attached letter responds to your letter dated February 4, 2020, re PIA request on information of ICE activities at
Jessup Detention Center.

Mr. Kavanagh is cc-ed.

Please contact me with any questions.

Michael David



March 13, 2020

6658 Windsor Ct.

Columbia, MD 21044

Tel. 410/740-3423 or
410/370-2122 (cellular)

Ms. Alexandra Bresani

Office of Public Information

Howard County Government

3430 Court House Drive

Ellicott City MD 21043

By email only: ABresani@howardcountymd.gov

CC Mr. Jack Kavanagh

Director Howard County Detention Center
7301 Waterloo Rd, Jessup, MD 20794
By email only: jkavanagh@howardcountymd.gov

Re: Maryland Public Information Act Request
Information on ICE detainees at Howard County Detention Center (“HCDC”)

Dear Ms. Bresani,
This email responds to your email dated February 14, 2020.

In response to information | had sought previously under the Public Information Act (“PIA”) MD. Code
Ann. General Provisions (“GP”) §§4-101 to 4-601, in a letter from you on February 14, you requested,
interalia, that | pay fees amounting to thousands of dollars for this information. Under GP=206(e), |
request a waiver of fees for this information. The information | seek is not for a personal interest, nor is
there a commercial interest involved. The request is for information to inform on issues of interest to
the public. It is surprising that you are requesting money at this time. Perhaps you do not have full
information on the previous correspondence with Mr. Kavanagh’s office. | have informed Mr. Kavanagh
that this information will be shared with and used in conjunction with efforts by ACLU and the Howard
County Coalition for Immigrant Justice. These are not-for-profit organizations focused on civil rights.
Since January 2020, | have obtained some information from HCDC, without being asked for a fee.

Accordingly, the information | seek is documented as being in the public interest.

Nonetheless, | wish to reduce the burden on your office. Below, | restate and reduce the scope of my
request. In the proc‘ess, 1) I remove some items | had previously requested and 2) | narrow the time
frames covered. Any aspects of previous request that is not covered below can be for now dismissed as

a suspended request. | hope this helps reduce your efforts and expenses.
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What | seek is:

® Alist of detainees turned over to ICE after finishing non-immigration incarceration time at Jessup.
Please indicate wich specific infraction they were accused of (why were they at Jessup), whether
they were convicted of the accused infraction, their immigration status while at Jessup, the time
spent in non-ICE detention at Jessup and, if applicable, the time spent under ICE auspices at Jessup.
Please include separate list for inmates in the male and female facilities. Please provide this

information for detainees at Jessup starting with January 1, 2018.

® Alist of inmates and which criminal offense they were accused of when brought by ICE to
Jessup. Please indicate if they were either released or were retained by ICE or deported after time

at Jessup. Please cover inmates brought to Jessup by ICE since January 1, 2018.

Of course, we realize that the information provided to us will not reveal the identity of the individual

detainees.
It is important that this information be provided to us within 30 days — see GP §4-203(a).

If you feel that this information can be provided in a more cost effective way or for any reason you wish

to consult with me, please call within ten days.

Thank you.

Michael David



Clark, Janice

From: Kavanagh, Jack <jkavanagh@howardcountymd.gov>
Sent: Thursday, February 27, 2020 2:50 PM

To: michael

Cc Benfer, Cheryl; Tommy Alfano

Subject: Re: Clarification sought on PIA response

I will send this to the person that ran the report for response

Sent from my iPhone

On Feb 27, 2020, at 1:51 PM, michael <bionlaw@gmail.com> wrote:

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Dear Mr. Kavanagh and Ms. Benfer,

On February 14, 2020, Ms. Bresani sent me an excel spreadsheet created by your office detailing
the length of time each ICE detainee spent at Jessup. For your convenience, that spread sheet is
attached. Thank you for the information.

I was unclear on aspects of the information provided, as explained below. Ms. Bresani directed
me to ask for clarifications directly from the Department of Corrections.

I have two questions re the spreadsheet: 1) Is there any specific order these detainees are
listed? None of the booking, release dates or number of days in detention seem to be in any
chronologic or other order I discern, so I wonder how that list was organized. 2) I note that the
inmate numbering jumps from inmate 390 to inmate 400. Is there any reason inmates 391-399 are
omitted on that list?

Thank you for helping me understand the spreadsheet.
Sincerely,

Michael David
<Michael David.xlsx>
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3430 Courthouse Drive . Ellicott City, Maryland 21043 5 410-313-2022
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Mark Miller, Administrator, Office of Public Information FAX 410-313-3390
msmiller@howardcountymd.gov .
From: Bresani, Alexandra <ABresani@howardcountymd.gov>
Sent: Friday, February 14, 2020 11:26 AM
To: michael
Subject: RE: follow up on our conversation; list of information sought
Attachments: Michael David FOLLOW-UP Response.pdf

February 14, 2020

Michael David

6658 Windsor Court
Columbia, MD 21044
bionlaw@gmail.com

Dear Mr. David:

The following is in follow-up response to your email to Ms. Cheryl Benfer and Mr. Jack Kavanagh with Howard
County Government’s Department of Corrections, requesting information in accordance with the Maryland Public
Information Act, 4-101 ef seg. of the General Provisions Article of the Annotated Code of Maryland (the “PIA”),
which these two individuals received on January 21, 2020.

Specifically, you have asked for:
* “Alist of inmates and the nature of proceeding under which they were brought by ICE to Jessup. Please
go back in time to the extent feasible.
* “A list with the residential jurisdiction listed for each ICE inmate, going back as far as feasible.
¢ “Alist of the length of time each ICE detainee spent at Jessup. Please include a starting date.
¢ “Alist of detainees turned over to ICE after finishing non-immigration incarceration time at Jessup, with
nature of crime, time spent in non-ICE detention at Jessup and time spent under ICE auspices at Jessup.”

In response to the County’s February 4, 2014 letter, you stated via email on February 5, 2020: “Thank you for the
excel spreadsheet you provided, in response to my request/bullet no. 3, i.e. the length of time ICE detainees spent
at Jessup. Ihave two questions re that spreadsheet: 1) Is there any specific order these detainees are listed? None
of the booking, release dates or number of days in detention seem to be in any chronologic or other order I discern,
so I wonder how that list was organized. 2) I note that the inmate numbering jumps from inmate 390 to inmate
400. Ts there any reason inmates 391-399 are omitted on that list? Please thank Ms. Benfer and Mr. Kavanagh
for the list and for the clarifications.

“In regard to question/bullet no 1, i.e. the nature of proceedings under which inmates were brought to Jessup by
ICE, you inform me that the Department of Corrections (“DC”) has no records responsive to this request. This
could not be correct. If nothing else, form 1-203 which DC obtains with each transferee to Jessup has a specific
box to be filled-in by ICE that reads: ‘Nature of Proceedings.” There may be records additional to I-203. Trequest
this information as a list for detainees received from ICE since January 1, 2017. For a sampling of 40 detainees,
first 40 detainees starting with detainees transferred to Jessup starting January 1, 2018, please provide photocopies
of Form 1-203, of course where the detainee name is redacted. Please provide also copies of any documents DC
might have developed in any independent investigation as to the nature of proceedings or communication with
ICE to clarify any nature of proceedings.



“Regarding request/bullet no 4, you ask for delineation of how long of a period I seek records. Please provide
records for the period commencing with January 1, 2017 until present. I understand that some inmates turned
over to ICE might not necessarily end up at Jessup under the ICE contract; I still request records for any inmate
turned over to ICE, whether he remains or returns to Jessup under the contract with ICE.

“For question/bullet 2, please cover the period commencing with January 1, 2018 until now.”

To speak with someone regarding the Department of Corrections record that was provided to you on February 4,
2020 in response to bullet #3, you will need to contact Corrections directly at 410-313-5200 for further assistance.

With regard to bullet #1 and your updated request stating:

“I request this information as a list for detainees received from ICE since January 1, 2017. For a sampling of 40
detainees, first 40 detainees starting with detainees transferred to Jessup starting January 1, 2018, please provide
photocopies of Form I-203, of course where the detainee name is redacted.” This portion of your request has
been denied. Homeland security information that the federal government shares with the County may not be
disclosed pursuant to 6 U.S.C. §§ 482(e), which provides that information obtained by a local government from
a federal agency “shall remain under the control of the federal agency,” and a “local law authorizing or requiring”
the “government to disclose information “shall not apply.” Furthermore, as noted by MD GEN PROVIS § 4-
301(a)(1), (2)(ii),

“A custodian shall deny inspection of a public record or any part of a public record if by law, the public record is
privileged or confidential; or the inspection would be contrary to a federal statute.”

Additionally, the Freedom of Information Act (FOIA) exempts from disclosure:
e Protects information that is properly classified in the interest of national security pursuant to Executive
Order 12958.
e Protects information that would constitute a clearly unwarranted invasion of personal privacy of the
individuals involved.
e Protects records or information compiled for law enforcement purposes the release of which could
reasonably be expected:
o a.7(A) - to interfere with enforcement proceedings.
o b. 7(B) — would deprive a person of a right to a fair trial or an impartial adjudication.
o ¢. 7(C) - to constitute an unwarranted invasion of the personal privacy of a third party/parties (in
some instances by revealing an investigative interest in them).
o e. 7(E) — would disclose techniques and procedures for law enforcement investigations or
prosecutions.
f. 7(F) —to endanger the life or physical safety of an individual.

o

As noted in my previous letter, to request records maintained by the U.S. Department of Homeland Security’s
Immigration and Customs Enforcement (ICE), you will need to submit a FOIA request directly to this federal
government agency. Details on how to do so can be found ICE’s website at https://www.ice.gov/foia/overview.

The Department of Corrections has no records responsive to your request for: “Please provide also copies of any
documents DC might have developed in any independent investigation as to the nature of proceedings or
communication with ICE to clarify any nature of proceedings.”

As noted in my previous letter, dated January 21, 2020, under the PIA, Howard County has the right to charge
for search time exceeding two hours as the first two are free; this fee is based on the hourly salary of the
individual(s) carrying out the search. As stated in my February 4, 2020 letter, the County has already spent more
than two hours on your request thus far,



In response to bullet #2, the County’s Department of Cotrections estimates it will take one employee 25 hours to
review its paper files for records possibly responsive to your request. The hourly rate of the employee who would
be performing the work is $37.73 per hour. In addition, any responsive records may have to be reviewed by the
Howard County Office of Law. We would notify you in advance of any changes in the anticipated rate or if further
review is necessary.

If you would like the Department of Corrections to begin reviewing its files for records rsponive to bullet #2,
please send a check in the amount of $943.25 ($37.73 hourly wage x 25 hours of review time) made payable to
the “Director of Finance” and mailed to the Office of Public Information, 8930 Stanford Boulevard,
Columbia, MD 2104S. Upon receipt of your payment, I will have the Department of Corrections begin its work.
However, should you wish to narrow your request in order to reduce or eliminate the search and preparation fee,
please let me know at your convenience.

In response to bullet #4, the County’s Department of Corrections estimates it will take one employee 40 hours to
review its paper files for records possibly responsive to your request. The hourly rate of the employee who would
be performing the work is $37.73 per hour. In addition, any responsive records may have to be reviewed by the
Howard County Office of Law. We would notify you in advance of any changes in the anticipated rate or if further
review is necessary.

If you would like the Department of Corrections to begin reviewing its files for records rsponive to bullet #4,
please send a check in the amount of $1,509.20 ($37.73 hourly wage x 40 hours of review time) made payable
to the “Director of Finance” and mailed to the Office of Public Information, 8930 Stanford Boulevard,
Columbia, MD 21045. Upon receipt of your payment, I will have the Department of Corrections begin its work.
However, should you wish to narrow your request in order to reduce or eliminate the search and preparation fee,
please let me know at your convenience.

Please keep in mind, as also mentioned in my previous letters, Howard County has the right to charge a copying
fee of $0.25 per page for a black and white paper copy, as mentioned on page 10 of Howard County Council
Resolution No. 76-2019, if electronic copies of the responsive records do not exist. As noted above, these records
are maintained as paper.

Should the County not hear back from you within 30 calendar days from the date of this letter in response to the
fees outlined above, we will consider your request withdrawn.

Pursuant to MPIA § 4-362, you are entitled to seek judicial review of this decision by filing a complaint in the
Circuit Court for Howard County or the Circuit Court in Maryland in the County where you reside or maintain a
principal place of business. You may also refer any concerns about this decision to the Public Access Ombudsman
pursuant to MPIA § 4-1B-01 et seq.

Sincerely,
Alexandra

Alexoandro Bresanis

Office of Public Information
Howard County Government
410-313-2023 (phone)
410-313-3299 (fax)

www.howardcountymd.gov
www.facebook.com/HoCoGov




From: michael <bionlaw@gmail.com>

Sent: Wednesday, February 5, 2020 6:25 PM

To: Bresani, Alexandra <ABresani@howardcountymd.gov>

Cc: 'michael' <bionlaw@gmail.com>

Subject: RE: follow up on our conversation; list of information sought

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

February 5, 2020
Dear Ms. Bresani,

Thank you for the excel spreadsheet you provided, in response to my request/bullet no. 3, i.e. the length of time ICE
detainees spent at Jessup. | have two questions re that spreadsheet: 1) Is there any specific order these detainees are
listed? None of the booking, release dates or number of days in detention seem to be in any chronologic or other order
| discern, so | wonder how that list was organized. 2) | note that the inmate numbering jumps from inmate 390 to
inmate 400. Is there any reason inmates 391-399 are omitted on that list? Please thank Ms. Benfer and Mr. Kavanagh
for the list and for the clarifications.

In regard to question/bullet no 1, i.e. the nature of proceedings under which inmates were brought to Jessup by ICE, you
inform me that the Department of Corrections (“DC”) has no records responsive to this request. This could not be
correct. If nothing else, form 1-203 which DC obtains with each transferee to Jessup has a specific box to be filled-in by
ICE that reads: “Nature of Proceedings.” There may be records additional to 1-203. | request this information as a list for
detainees received from ICE since January 1, 2017. For a sampling of 40 detainees, first 40 detainees starting with
detainees transferred to Jessup starting January 1, 2018, please provide photocopies of Form 1-203, of course where the
detainee name is redacted. Please provide also copies of any documents DC might have developed in any independent
Jinvestigation as to the nature of proceedings or communication with ICE to clarify any nature of proceedings.

Regarding request/bullet no 4, you ask for delineation of how long of a period | seek records. Please provide records for
the period commencing with January 1, 2017 until present. | understand that some inmates turned over to ICE might
not necessarily end up at Jessup under the ICE contract; | still request records for any inmate turned over to ICE,
whether he remains or returns to Jessup under the contract with ICE.

For question/bullet 2, please cover the period commencing with January 1, 2018 until now.

| appreciate the offer of estimates for costs for each of these questions. Should the cost be under $150, please proceed
without waiting for my confirmation. :

Thank you for your and DC’s work in getting this request processed.

Michael David

From: Bresani, Alexandra [mailto:ABresani@howardcountymd.gov]
Sent: Tuesday, February 4, 2020 10:00 AM

To: michael <bionlaw@gmail.com>

Subject: RE: follow up on our conversation; list of information sought




2 [HOWARD COUNTY DEPARTMENT OF COUNTY ADMINISTRATION

W e

3430 Courthouse Drive 2 Ellicott City, Maryland 21043 . 410-313-2022

Mark Miller, Administrator, Office of Public Information FAX 410-313-3390
msmiller@howardcountymd.gov

February 4, 2020

Michael David

6658 Windsor Court
Columbia, MD 21044
bionlaw@gmail.com

Dear Mr. David:

The following is in response to your email to Ms. Cheryl Benfer and Mr. Jack Kavanagh with Howard County
Government’s Department of Corrections, requesting information in accordance with the Maryland Public
Information Act, 4-101 et seq. of the General Provisions Article of the Annotated Code of Maryland (the “PIA”),
which these two individuals received on January 21, 2020.

Specifically, you have asked for:
* “A list of inmates and the nature of proceeding under which they were brought by ICE to Jessup. Please
go back in time to the extent feasible.
*  “A list with the residential jurisdiction listed for each ICE inmate, going back as far as feasible.
*  “Alist of the length of time each ICE detainee spent at Jessup. Please include a starting date.
»  “A list of detainees turned over to ICE after finishing non-immigration incarceration time at Jessup, with
nature of crime, time spent in non-ICE detention at Jessup and time spent under ICE auspices at Jessup.”

In response to your first bullet, the County’s Department of Corrections has no records responsive to this portion
of your request. These records are maintained by the U.S. Department of Homeland Security’s Immigration and
Customs Enforcement (ICE). To request records from ICE, you will need to submit a Freedom of Information

Act request to this federal government agency directly; see https://www.ice.gov/foia/overview for details on how
to do so. '

In response to the third bullet, the Department of Corrections has one record responsive to this portion of your
request, which you will find attached. More than two hours was spent gathering records responsive to this portion
of your request.

In response to your second and fourth bullet, we ask that you please specify the time frame for which you seek
records, e.g. January 1, 2017 to January 21, 2020, so that we may provide you with a time estimate for how long
the Department of Corrections estimates it will take its staff to research its files for possibly responsive records,
and the corresponding cost for such work.

As noted in my previous letter, dated January 21, 2020, under the PIA, the County has the right to charge for
search time exceeding two hours as the first two are free; this fee is based on the hourly salary of the individual(s)
carrying out the search. As mentioned above, more than two hours has already been spent on this request.

Additionally, please keep in mind, Howard County has the right to charge a copying fee of $0.25 per page for a

black and white paper copy, as mentioned on page 10 of Howard County Council Resolution No. 76-2019, if

electronic copies do not exist. Electronic copies are free of charge; however, per page 10 of the Council
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Resolution, when an electronic response, or portion therefore, is too large to send electronically, the Public
Information Office shall convert the response, or portion thereof, to paper, CD, DVD or flash drive, as the
requestor specifies. The cost of a CD/DVD is $10 per disk and a flash drive is $20 per drive.

Should the County not hear back from you within 30 calendar days from the date of this letter regarding the
second and fourth bullet, we will consider your request withdrawn.

Pursuant to MPIA § 4-362, you are entitled to seek judicial review of this decision by filing a complaint in the
Circuit Court for Howard County or the Circuit Court in Maryland in the County where you reside or maintain a
principal place of business. You may also refer any concerns about this decision to the Public Access Ombudsman
pursuant to MPIA § 4-1B-01 et seq.

Sincerely,
Alexandra

Alexandra Bresonis
Office of Public Information
Howard County Government
410-313-2023 (phone)
410-313-3299 (fax)

www.howardcountymd.gov
www.facebook.com/HoCoGov

From: michael <bionlaw@gmail.com>

Sent: Tuesday, January 21, 2020 3:37 PM

To: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Cc: Kavanagh, Jack <jkavanagh@howardcountymd.gov>

Subject: RE: follow up on our conversation; list of information sought
Importance: High

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Ms. Benfer and Mr. Kavanagh,

Thank you for sending over information this morning. | am not sure that the information you have sent responds to the
guestions | have posed. The documentation | have requested is:
e Alist of inmates and the nature of proceeding under which they were brought by ICE to Jessup. Please go back
in time to the extent feasible.
e Alist with the residential jurisdiction listed for each ICE inmate, going back as far as feasible.
e Alist of the length of time each ICE detainee spent at Jessup. Please include a starting date.
e Alist of detainees turned over to ICE after finishing non-immigration incarceration time at Jessup, with nature of
crime, time spent in non-ICE detention at Jessup and time spent under ICE auspices at Jessup.

Your previous disclosures, although limited by the focus on what is the present ICE inmate population, are generally on -
topic for the first three requests. The unaddressed request is the forth bullet point: A list of detainees turned over to ICE
after finishing non-immigration incarceration time at Jessup, with nature of crime, time spent in non-ICE detention at
Jessup and time spent under ICE auspices at Jessup. This question focusses on people at Jessup before ICE involvement
that continue detention at Jessup after ICE was contacted.
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Obviously, a focus on just 45 inmates is not statistically relevant for this question. | would very much appreciate an
answer to this question and, preferably in reference to ICE inmates over the last at least two years.

Could you kindly estimate when that information would be made available?

Many thanks in advance.

Michael David

From: Benfer, Cheryl [mailto:cbenfer@howardcountymd.gov]

Sent: Tuesday, January 21, 2020 7:48 AM

To: bionlaw@gmail.com

Cc: Kavanagh, Jack <jkavanagh@howardcountymd.gov>

Subject: FW: follow up on our conversation; list of information sought

Attached is the updated list.

From: Kavanagh, Jack

Sent: Thursday, January 16, 2020 10:04 AM

To: michael <bionlaw@gmail.com>

Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Subject: RE: follow up on our conversation; list of information sought

We are working on the list to distinguish those convicted vs charged and should have it by Fri

From: michael <bionlaw@gmail.com>
Sent: Saturday, January 11, 2020 2:03 PM

To: Kavanagh, Jack <jkavanagh@howardcountymd.gov>
Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>
Subject: RE: follow up on our conversation; list of information sought

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Thanks again.

From: Kavanagh, Jack [mailto:jkavanagh@howardcountymd.gov]
Sent: Saturday, January 11, 2020 1:27 PM

To: michael <bionlaw@gmail.com>

Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Subject: Re: follow up on our conversation; list of information sought

Currently at HCDC

Sent from my iPhone

On Jan 11, 2020, at 1:05 PM, michael <bionlaw@gmail.com> wrote:
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[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

How are these 45 inmates the ones you put on the list, are they current inmates or how else
selected? Thanks again.

From: Kavanagh, Jack [mailto:jkavanagh@howardcountymd.gov]
Sent: Friday, January 10, 2020 6:40 PM

To: michael <bionlaw@gmail.com>

Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Subject: RE: follow up on our conversation; list of information sought

See attached. Thank you

From: michael <bionlaw@gmail.com>

Sent: Friday, January 10, 2020 4:23 PM

To: Kavanagh, Jack <jkavanagh@howardcountymd.gov>

Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Subject: follow up on our conversation; list of information sought
Importance: High

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Dear Mr. Kavanagh,

Thank you so very much for the courtesy you have extended during our telephone call this

morning. During the call, | have requested the documents listed below. You indicated you believe
these documents should be available/easy to produce. | understand the documents | will receive will be
stripped of personal identification. |did not mention this during the call, but | will be pleased to
reimburse the Department for photocopying and such costs, but please let me know in advance if these
costs will exceed $100.

The documents:
e Alist of inmates and the nature of proceeding under which they were brought by ICE to
Jessup. Please go back in time to the extent feasible.
e Alist with the residential jurisdiction listed for each ICE inmate, going back as far as feasible.
e Alist of the length of time each ICE detainee spent at Jessup. Please include a starting date.
e Alist of detainees turned over to ICE after finishing non-immigration incarceration time at

Jessup, with nature of crime, time spent in non-ICE detention at Jessup and time spent under
ICE auspices at Jessup.

If feasible and not overly burdensome, | would appreciate if two or more of the above lists could be
combined, e.g. a list which would contain the nature of crime, residence and the time spent at Jessup,
for each ICE inmate on the list.

Please call for any clarification and with a rough estimate as to when | could expect this information.

Again, | truly appreciate your courtesy during the call and getting this information together.

Respectfully yours,
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Michael David
410-370-2122 (cellular)
6658 Windsor Ct
Columbia MD 21044
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From: Kavanagh, Jack [mailto:jkavanagh@howardcountymd.gov]
Sent: Friday, January 10, 2020 6:40 PM

To: michael <bionlaw@gmail.com>

Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Subject: RE: follow up on our conversation; list of information sought

See attached. Thank you

From: michael <bionlaw@gmail.com>

Sent: Friday, January 10, 2020 4:23 PM

To: Kavanagh, Jack <jkavanagh@howardcountymd.gov>

Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Subject: follow up on our conversation; list of information sought
Importance: High

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Dear Mr. Kavanagh,

Thank you so very much for the courtesy you have extended during our telephone call this

morning. During the call, | have requested the documents listed below. You indicated you believe
these documents should be available/easy to produce. | understand the documents | will receive will be
stripped of personal identification. |did not mention this during the call, but | will be pleased to
reimburse the Department for photocopying and such costs, but please let me know in advance if these
costs will exceed $100.

The documents:
e Alist of inmates and the nature of proceeding under which they were brought by ICE to
Jessup. Please go back in time to the extent feasible.
e Alist with the residential jurisdiction listed for each ICE inmate, going back as far as feasible.
e Alist of the length of time each ICE detainee spent at Jessup. Please include a starting date.
e Alist of detainees turned over to ICE after finishing non-immigration incarceration time at

Jessup, with nature of crime, time spent in non-ICE detention at Jessup and time spent under
ICE auspices at Jessup.

If feasible and not overly burdensome, | would appreciate if two or more of the above lists could be
combined, e.g. a list which would contain the nature of crime, residence and the time spent at Jessup,
for each ICE inmate on the list.

Please call for any clarification and with a rough estimate as to when | could expect this information.

Again, | truly appreciate your courtesy during the call and getting this information together.

Respectfully yours,
8



Michael David
410-370-2122 (cellular)
6658 Windsor Ct
Columbia MD 21044



Exhibit B



From: michael <bionlaw@gmail.com>

Sent: Tuesday, January 21, 2020 3:37 PM

To: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Cc: Kavanagh, Jack <jkavanagh@howardcountymd.gov>

Subject: RE: follow up on our conversation; list of information sought
Importance: High

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Ms. Benfer and Mr. Kavanagh,

Thank you for sending over information this morning. | am not sure that the information you have sent responds to the
guestions | have posed. The documentation | have requested is:
e Alist of inmates and the nature of proceeding under which they were brought by ICE to Jessup. Please go back
in time to the extent feasible.
e Alist with the residential jurisdiction listed for each ICE inmate, going back as far as feasible.
e Alist of the length of time each ICE detainee spent at Jessup. Please include a starting date.
e Alist of detainees turned over to ICE after finishing non-immigration incarceration time at Jessup, with nature of
crime, time spent in non-ICE detention at Jessup and time spent under ICE auspices at Jessup.

Your previous disclosures, although limited by the focus on what is the present ICE inmate population, are generally on -
topic for the first three requests. The unaddressed request is the forth bullet point: A list of detainees turned over to ICE
after finishing non-immigration incarceration time at Jessup, with nature of crime, time spent in non-ICE detention at
Jessup and time spent under ICE auspices at Jessup. This question focusses on people at Jessup before ICE involvement
that continue detention at Jessup after ICE was contacted.
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Obviously, a focus on just 45 inmates is not statistically relevant for this question. | would very much appreciate an
answer to this question and, preferably in reference to ICE inmates over the last at least two years.

Could you kindly estimate when that information would be made available?

Many thanks in advance.

Michael David

From: Benfer, Cheryl [mailto:cbenfer@howardcountymd.gov]

Sent: Tuesday, January 21, 2020 7:48 AM

To: bionlaw@gmail.com

Cc: Kavanagh, Jack <jkavanagh@howardcountymd.gov>

Subject: FW: follow up on our conversation; list of information sought

Attached is the updated list.

From: Kavanagh, Jack

Sent: Thursday, January 16, 2020 10:04 AM

To: michael <bionlaw@gmail.com>

Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Subject: RE: follow up on our conversation; list of information sought

We are working on the list to distinguish those convicted vs charged and should have it by Fri

From: michael <bionlaw@gmail.com>
Sent: Saturday, January 11, 2020 2:03 PM

To: Kavanagh, Jack <jkavanagh@howardcountymd.gov>
Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>
Subject: RE: follow up on our conversation; list of information sought

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Thanks again.

From: Kavanagh, Jack [mailto:jkavanagh@howardcountymd.gov]
Sent: Saturday, January 11, 2020 1:27 PM

To: michael <bionlaw@gmail.com>

Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Subject: Re: follow up on our conversation; list of information sought

Currently at HCDC

Sent from my iPhone

On Jan 11, 2020, at 1:05 PM, michael <bionlaw@gmail.com> wrote:
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[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

How are these 45 inmates the ones you put on the list, are they current inmates or how else
selected? Thanks again.

From: Kavanagh, Jack [mailto:jkavanagh@howardcountymd.gov]
Sent: Friday, January 10, 2020 6:40 PM

To: michael <bionlaw@gmail.com>

Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Subject: RE: follow up on our conversation; list of information sought

See attached. Thank you

From: michael <bionlaw@gmail.com>

Sent: Friday, January 10, 2020 4:23 PM

To: Kavanagh, Jack <jkavanagh@howardcountymd.gov>

Cc: Benfer, Cheryl <cbenfer@howardcountymd.gov>

Subject: follow up on our conversation; list of information sought
Importance: High

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Dear Mr. Kavanagh,

Thank you so very much for the courtesy you have extended during our telephone call this

morning. During the call, | have requested the documents listed below. You indicated you believe
these documents should be available/easy to produce. | understand the documents | will receive will be
stripped of personal identification. |did not mention this during the call, but | will be pleased to
reimburse the Department for photocopying and such costs, but please let me know in advance if these
costs will exceed $100.

The documents:
e Alist of inmates and the nature of proceeding under which they were brought by ICE to
Jessup. Please go back in time to the extent feasible.
e Alist with the residential jurisdiction listed for each ICE inmate, going back as far as feasible.
e Alist of the length of time each ICE detainee spent at Jessup. Please include a starting date.
e Alist of detainees turned over to ICE after finishing non-immigration incarceration time at

Jessup, with nature of crime, time spent in non-ICE detention at Jessup and time spent under
ICE auspices at Jessup.

If feasible and not overly burdensome, | would appreciate if two or more of the above lists could be
combined, e.g. a list which would contain the nature of crime, residence and the time spent at Jessup,
for each ICE inmate on the list.

Please call for any clarification and with a rough estimate as to when | could expect this information.

Again, | truly appreciate your courtesy during the call and getting this information together.

Respectfully yours,
8



Michael David
410-370-2122 (cellular)
6658 Windsor Ct
Columbia MD 21044
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From: michael <bionlaw@gmail.com>

Sent: Wednesday, February 5, 2020 6:25 PM

To: Bresani, Alexandra <ABresani@howardcountymd.gov>

Cc: 'michael' <bionlaw@gmail.com>

Subject: RE: follow up on our conversation; list of information sought

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

February 5, 2020
Dear Ms. Bresani,

Thank you for the excel spreadsheet you provided, in response to my request/bullet no. 3, i.e. the length of time ICE
detainees spent at Jessup. | have two questions re that spreadsheet: 1) Is there any specific order these detainees are
listed? None of the booking, release dates or number of days in detention seem to be in any chronologic or other order
| discern, so | wonder how that list was organized. 2) | note that the inmate numbering jumps from inmate 390 to
inmate 400. Is there any reason inmates 391-399 are omitted on that list? Please thank Ms. Benfer and Mr. Kavanagh
for the list and for the clarifications.

In regard to question/bullet no 1, i.e. the nature of proceedings under which inmates were brought to Jessup by ICE, you
inform me that the Department of Corrections (“DC”) has no records responsive to this request. This could not be
correct. If nothing else, form 1-203 which DC obtains with each transferee to Jessup has a specific box to be filled-in by
ICE that reads: “Nature of Proceedings.” There may be records additional to 1-203. | request this information as a list for
detainees received from ICE since January 1, 2017. For a sampling of 40 detainees, first 40 detainees starting with
detainees transferred to Jessup starting January 1, 2018, please provide photocopies of Form 1-203, of course where the
detainee name is redacted. Please provide also copies of any documents DC might have developed in any independent
Jinvestigation as to the nature of proceedings or communication with ICE to clarify any nature of proceedings.

Regarding request/bullet no 4, you ask for delineation of how long of a period | seek records. Please provide records for
the period commencing with January 1, 2017 until present. | understand that some inmates turned over to ICE might
not necessarily end up at Jessup under the ICE contract; | still request records for any inmate turned over to ICE,
whether he remains or returns to Jessup under the contract with ICE.

For question/bullet 2, please cover the period commencing with January 1, 2018 until now.

| appreciate the offer of estimates for costs for each of these questions. Should the cost be under $150, please proceed
without waiting for my confirmation. :

Thank you for your and DC’s work in getting this request processed.

Michael David

From: Bresani, Alexandra [mailto:ABresani@howardcountymd.gov]
Sent: Tuesday, February 4, 2020 10:00 AM

To: michael <bionlaw@gmail.com>

Subject: RE: follow up on our conversation; list of information sought




2 [HOWARD COUNTY DEPARTMENT OF COUNTY ADMINISTRATION

W e

3430 Courthouse Drive 2 Ellicott City, Maryland 21043 . 410-313-2022

Mark Miller, Administrator, Office of Public Information FAX 410-313-3390
msmiller@howardcountymd.gov

February 4, 2020

Michael David

6658 Windsor Court
Columbia, MD 21044
bionlaw@gmail.com

Dear Mr. David:

The following is in response to your email to Ms. Cheryl Benfer and Mr. Jack Kavanagh with Howard County
Government’s Department of Corrections, requesting information in accordance with the Maryland Public
Information Act, 4-101 et seq. of the General Provisions Article of the Annotated Code of Maryland (the “PIA”),
which these two individuals received on January 21, 2020.

Specifically, you have asked for:
* “A list of inmates and the nature of proceeding under which they were brought by ICE to Jessup. Please
go back in time to the extent feasible.
*  “A list with the residential jurisdiction listed for each ICE inmate, going back as far as feasible.
*  “Alist of the length of time each ICE detainee spent at Jessup. Please include a starting date.
»  “A list of detainees turned over to ICE after finishing non-immigration incarceration time at Jessup, with
nature of crime, time spent in non-ICE detention at Jessup and time spent under ICE auspices at Jessup.”

In response to your first bullet, the County’s Department of Corrections has no records responsive to this portion
of your request. These records are maintained by the U.S. Department of Homeland Security’s Immigration and
Customs Enforcement (ICE). To request records from ICE, you will need to submit a Freedom of Information

Act request to this federal government agency directly; see https://www.ice.gov/foia/overview for details on how
to do so. '

In response to the third bullet, the Department of Corrections has one record responsive to this portion of your
request, which you will find attached. More than two hours was spent gathering records responsive to this portion
of your request.

In response to your second and fourth bullet, we ask that you please specify the time frame for which you seek
records, e.g. January 1, 2017 to January 21, 2020, so that we may provide you with a time estimate for how long
the Department of Corrections estimates it will take its staff to research its files for possibly responsive records,
and the corresponding cost for such work.

As noted in my previous letter, dated January 21, 2020, under the PIA, the County has the right to charge for
search time exceeding two hours as the first two are free; this fee is based on the hourly salary of the individual(s)
carrying out the search. As mentioned above, more than two hours has already been spent on this request.

Additionally, please keep in mind, Howard County has the right to charge a copying fee of $0.25 per page for a

black and white paper copy, as mentioned on page 10 of Howard County Council Resolution No. 76-2019, if

electronic copies do not exist. Electronic copies are free of charge; however, per page 10 of the Council
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Resolution, when an electronic response, or portion therefore, is too large to send electronically, the Public
Information Office shall convert the response, or portion thereof, to paper, CD, DVD or flash drive, as the
requestor specifies. The cost of a CD/DVD is $10 per disk and a flash drive is $20 per drive.

Should the County not hear back from you within 30 calendar days from the date of this letter regarding the
second and fourth bullet, we will consider your request withdrawn.

Pursuant to MPIA § 4-362, you are entitled to seek judicial review of this decision by filing a complaint in the
Circuit Court for Howard County or the Circuit Court in Maryland in the County where you reside or maintain a
principal place of business. You may also refer any concerns about this decision to the Public Access Ombudsman
pursuant to MPIA § 4-1B-01 et seq.

Sincerely,
Alexandra

Alexandra Bresonis
Office of Public Information
Howard County Government
410-313-2023 (phone)
410-313-3299 (fax)

www.howardcountymd.gov
www.facebook.com/HoCoGov
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March 13, 2020

6658 Windsor Ct.

Columbia, MD 21044

Tel. 410/740-3423 or
410/370-2122 (cellular)

Ms. Alexandra Bresani

Office of Public Information

Howard County Government

3430 Court House Drive

Ellicott City MD 21043

By email only: ABresani@howardcountymd.gov

CC Mr. Jack Kavanagh

Director Howard County Detention Center
7301 Waterloo Rd, Jessup, MD 20794
By email only: jkavanagh@howardcountymd.gov

Re: Maryland Public Information Act Request
Information on ICE detainees at Howard County Detention Center (“HCDC”)

Dear Ms. Bresani,
This email responds to your email dated February 14, 2020.

In response to information | had sought previously under the Public Information Act (“PIA”) MD. Code
Ann. General Provisions (“GP”) §§4-101 to 4-601, in a letter from you on February 14, you requested,
interalia, that | pay fees amounting to thousands of dollars for this information. Under GP=206(e), |
request a waiver of fees for this information. The information | seek is not for a personal interest, nor is
there a commercial interest involved. The request is for information to inform on issues of interest to
the public. It is surprising that you are requesting money at this time. Perhaps you do not have full
information on the previous correspondence with Mr. Kavanagh’s office. | have informed Mr. Kavanagh
that this information will be shared with and used in conjunction with efforts by ACLU and the Howard
County Coalition for Immigrant Justice. These are not-for-profit organizations focused on civil rights.
Since January 2020, | have obtained some information from HCDC, without being asked for a fee.

Accordingly, the information | seek is documented as being in the public interest.

Nonetheless, | wish to reduce the burden on your office. Below, | restate and reduce the scope of my
request. In the proc‘ess, 1) I remove some items | had previously requested and 2) | narrow the time
frames covered. Any aspects of previous request that is not covered below can be for now dismissed as

a suspended request. | hope this helps reduce your efforts and expenses.
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What | seek is:

® Alist of detainees turned over to ICE after finishing non-immigration incarceration time at Jessup.
Please indicate wich specific infraction they were accused of (why were they at Jessup), whether
they were convicted of the accused infraction, their immigration status while at Jessup, the time
spent in non-ICE detention at Jessup and, if applicable, the time spent under ICE auspices at Jessup.
Please include separate list for inmates in the male and female facilities. Please provide this

information for detainees at Jessup starting with January 1, 2018.

® Alist of inmates and which criminal offense they were accused of when brought by ICE to
Jessup. Please indicate if they were either released or were retained by ICE or deported after time

at Jessup. Please cover inmates brought to Jessup by ICE since January 1, 2018.

Of course, we realize that the information provided to us will not reveal the identity of the individual

detainees.
It is important that this information be provided to us within 30 days — see GP §4-203(a).

If you feel that this information can be provided in a more cost effective way or for any reason you wish

to consult with me, please call within ten days.

Thank you.

Michael David
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Mark Miller, Administrator, Office of Public Information FAX 410-313-3390
msmiller@howardcountymd.gov .
From: Bresani, Alexandra <ABresani@howardcountymd.gov>
Sent: Friday, February 14, 2020 11:26 AM
To: michael
Subject: RE: follow up on our conversation; list of information sought
Attachments: Michael David FOLLOW-UP Response.pdf

February 14, 2020

Michael David

6658 Windsor Court
Columbia, MD 21044
bionlaw@gmail.com

Dear Mr. David:

The following is in follow-up response to your email to Ms. Cheryl Benfer and Mr. Jack Kavanagh with Howard
County Government’s Department of Corrections, requesting information in accordance with the Maryland Public
Information Act, 4-101 ef seg. of the General Provisions Article of the Annotated Code of Maryland (the “PIA”),
which these two individuals received on January 21, 2020.

Specifically, you have asked for:
* “Alist of inmates and the nature of proceeding under which they were brought by ICE to Jessup. Please
go back in time to the extent feasible.
* “A list with the residential jurisdiction listed for each ICE inmate, going back as far as feasible.
¢ “Alist of the length of time each ICE detainee spent at Jessup. Please include a starting date.
¢ “Alist of detainees turned over to ICE after finishing non-immigration incarceration time at Jessup, with
nature of crime, time spent in non-ICE detention at Jessup and time spent under ICE auspices at Jessup.”

In response to the County’s February 4, 2014 letter, you stated via email on February 5, 2020: “Thank you for the
excel spreadsheet you provided, in response to my request/bullet no. 3, i.e. the length of time ICE detainees spent
at Jessup. Ihave two questions re that spreadsheet: 1) Is there any specific order these detainees are listed? None
of the booking, release dates or number of days in detention seem to be in any chronologic or other order I discern,
so I wonder how that list was organized. 2) I note that the inmate numbering jumps from inmate 390 to inmate
400. Ts there any reason inmates 391-399 are omitted on that list? Please thank Ms. Benfer and Mr. Kavanagh
for the list and for the clarifications.

“In regard to question/bullet no 1, i.e. the nature of proceedings under which inmates were brought to Jessup by
ICE, you inform me that the Department of Corrections (“DC”) has no records responsive to this request. This
could not be correct. If nothing else, form 1-203 which DC obtains with each transferee to Jessup has a specific
box to be filled-in by ICE that reads: ‘Nature of Proceedings.” There may be records additional to I-203. Trequest
this information as a list for detainees received from ICE since January 1, 2017. For a sampling of 40 detainees,
first 40 detainees starting with detainees transferred to Jessup starting January 1, 2018, please provide photocopies
of Form 1-203, of course where the detainee name is redacted. Please provide also copies of any documents DC
might have developed in any independent investigation as to the nature of proceedings or communication with
ICE to clarify any nature of proceedings.



“Regarding request/bullet no 4, you ask for delineation of how long of a period I seek records. Please provide
records for the period commencing with January 1, 2017 until present. I understand that some inmates turned
over to ICE might not necessarily end up at Jessup under the ICE contract; I still request records for any inmate
turned over to ICE, whether he remains or returns to Jessup under the contract with ICE.

“For question/bullet 2, please cover the period commencing with January 1, 2018 until now.”

To speak with someone regarding the Department of Corrections record that was provided to you on February 4,
2020 in response to bullet #3, you will need to contact Corrections directly at 410-313-5200 for further assistance.

With regard to bullet #1 and your updated request stating:

“I request this information as a list for detainees received from ICE since January 1, 2017. For a sampling of 40
detainees, first 40 detainees starting with detainees transferred to Jessup starting January 1, 2018, please provide
photocopies of Form I-203, of course where the detainee name is redacted.” This portion of your request has
been denied. Homeland security information that the federal government shares with the County may not be
disclosed pursuant to 6 U.S.C. §§ 482(e), which provides that information obtained by a local government from
a federal agency “shall remain under the control of the federal agency,” and a “local law authorizing or requiring”
the “government to disclose information “shall not apply.” Furthermore, as noted by MD GEN PROVIS § 4-
301(a)(1), (2)(ii),

“A custodian shall deny inspection of a public record or any part of a public record if by law, the public record is
privileged or confidential; or the inspection would be contrary to a federal statute.”

Additionally, the Freedom of Information Act (FOIA) exempts from disclosure:
e Protects information that is properly classified in the interest of national security pursuant to Executive
Order 12958.
e Protects information that would constitute a clearly unwarranted invasion of personal privacy of the
individuals involved.
e Protects records or information compiled for law enforcement purposes the release of which could
reasonably be expected:
o a.7(A) - to interfere with enforcement proceedings.
o b. 7(B) — would deprive a person of a right to a fair trial or an impartial adjudication.
o ¢. 7(C) - to constitute an unwarranted invasion of the personal privacy of a third party/parties (in
some instances by revealing an investigative interest in them).
o e. 7(E) — would disclose techniques and procedures for law enforcement investigations or
prosecutions.
f. 7(F) —to endanger the life or physical safety of an individual.

o

As noted in my previous letter, to request records maintained by the U.S. Department of Homeland Security’s
Immigration and Customs Enforcement (ICE), you will need to submit a FOIA request directly to this federal
government agency. Details on how to do so can be found ICE’s website at https://www.ice.gov/foia/overview.

The Department of Corrections has no records responsive to your request for: “Please provide also copies of any
documents DC might have developed in any independent investigation as to the nature of proceedings or
communication with ICE to clarify any nature of proceedings.”

As noted in my previous letter, dated January 21, 2020, under the PIA, Howard County has the right to charge
for search time exceeding two hours as the first two are free; this fee is based on the hourly salary of the
individual(s) carrying out the search. As stated in my February 4, 2020 letter, the County has already spent more
than two hours on your request thus far,



In response to bullet #2, the County’s Department of Cotrections estimates it will take one employee 25 hours to
review its paper files for records possibly responsive to your request. The hourly rate of the employee who would
be performing the work is $37.73 per hour. In addition, any responsive records may have to be reviewed by the
Howard County Office of Law. We would notify you in advance of any changes in the anticipated rate or if further
review is necessary.

If you would like the Department of Corrections to begin reviewing its files for records rsponive to bullet #2,
please send a check in the amount of $943.25 ($37.73 hourly wage x 25 hours of review time) made payable to
the “Director of Finance” and mailed to the Office of Public Information, 8930 Stanford Boulevard,
Columbia, MD 2104S. Upon receipt of your payment, I will have the Department of Corrections begin its work.
However, should you wish to narrow your request in order to reduce or eliminate the search and preparation fee,
please let me know at your convenience.

In response to bullet #4, the County’s Department of Corrections estimates it will take one employee 40 hours to
review its paper files for records possibly responsive to your request. The hourly rate of the employee who would
be performing the work is $37.73 per hour. In addition, any responsive records may have to be reviewed by the
Howard County Office of Law. We would notify you in advance of any changes in the anticipated rate or if further
review is necessary.

If you would like the Department of Corrections to begin reviewing its files for records rsponive to bullet #4,
please send a check in the amount of $1,509.20 ($37.73 hourly wage x 40 hours of review time) made payable
to the “Director of Finance” and mailed to the Office of Public Information, 8930 Stanford Boulevard,
Columbia, MD 21045. Upon receipt of your payment, I will have the Department of Corrections begin its work.
However, should you wish to narrow your request in order to reduce or eliminate the search and preparation fee,
please let me know at your convenience.

Please keep in mind, as also mentioned in my previous letters, Howard County has the right to charge a copying
fee of $0.25 per page for a black and white paper copy, as mentioned on page 10 of Howard County Council
Resolution No. 76-2019, if electronic copies of the responsive records do not exist. As noted above, these records
are maintained as paper.

Should the County not hear back from you within 30 calendar days from the date of this letter in response to the
fees outlined above, we will consider your request withdrawn.

Pursuant to MPIA § 4-362, you are entitled to seek judicial review of this decision by filing a complaint in the
Circuit Court for Howard County or the Circuit Court in Maryland in the County where you reside or maintain a
principal place of business. You may also refer any concerns about this decision to the Public Access Ombudsman
pursuant to MPIA § 4-1B-01 et seq.

Sincerely,
Alexandra

Alexoandro Bresanis

Office of Public Information
Howard County Government
410-313-2023 (phone)
410-313-3299 (fax)

www.howardcountymd.gov
www.facebook.com/HoCoGov
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C_Ia_rk, Janice

From: Bresani, Alexandra <ABresani@howardcountymd.gov>
Sent: Tuesday, March 17, 2020 2:47 PM

To: michael

Subject: RE:

Attachments: Michael David REVISED Receipt Response.pdf

HOWARD COUNTY DEPARTMENT OF COUNTY ADMINISTRATION
3430 Courthouse Drive = Ellicott City, Maryland 21043 u 410-313-2022

Mark Miller, Administrator, Office of Public Information FAX 410-313-3390
msmiller@howardcountymd.gov

March 17, 2020

Michael David

6658 Windsor Court
Columbia, MD 21044
bionlaw(@gmail.com

Dear Mr. David:

This letter is to confirm receipt of your email to Howard County Government’s Office of Public Information,
received on Saturday, March 14, 2020 and sent in response to the County’s February 14, 2020 letter regarding
your January 21, 2020 PIA request.

In your March 14" letter, you request information in accordance with the Maryland Public Information Act, 4-
101 et seq. of the General Provisions Article of the Annotated Code of Maryland (the “PIA”), stating: “Below, I
restate and reduce the scope of my request. In the process, 1) I remove some items I had previously requested and
2) narrow the time frames covered. Any aspects of previous request that is not covered below can be for now
dismissed as a suspended request. I hope this helps reduce your efforts and expenses.

“What I seek is:

e “A list of detainees turned over to ICE after finishing non-immigration incarceration time at Jessup. Please
indicate wich specific infraction they were accused of (why were they at Jessup), whether they were convicted
of the accused infraction, their immigration status while at Jessup, the time spent in non-ICE detention at
Jessup and, if applicable, the time spent under ICE auspices at Jessup. Please include separate list for inmates
in the male and female facilities. Please provide this information for detainees at Jessup starting with January
1, 2018 [to present, March 14, 2020].

e “A list of inmates and which criminal offense they were accused of when brought by ICE to Jessup. Please
indicate if they were either released or were retained by ICE or deported after time at Jessup. Please cover
inmates brought to Jessup by ICE since January 1, 2018 [to present, March 14, 2020].”

Please note, the PIA grants you the right to review responsive and available public records that are not otherwise
exempted from disclosure, and to obtain copies of those records. A “public record,” within the meaning of the

1



PIA, is the original or copy of any documentary material in any form created or received by an agency in
connection with the transaction of public business. Accordingly, a party responding to a PIA request is not
required to create a new record, such as a list.

In response to bullet #2 and the portion of bullet #1 in which you seek information regarding “... if applicable,
the time spent under ICE auspices at Jessup” these portions of your request are denied. Homeland security
information that the federal government shares with the County may not be disclosed pursuant to 6 U.S.C. §8
482(e), which provides that information obtained by a local government from a federal agency “shall remain
under the control of the federal agency,” and a “local law authorizing or requiring” the “government to disclose
information “shall not apply.” Furthermore, as noted by MD GEN PROVIS § 4-301(a)(1), (2)(ii),

“A custodian shall deny inspection of a public record or any part of a public record if by law, the public record is
privileged or confidential; or the inspection would be contrary to a federal statute.”

Additionally, the Freedom of Information Act (FOIA) exempts from disclosure:
e Protects information that is properly classified in the interest of national security pursuant to Executive
Order 12958.
* Protects information that would constitute a clearly unwarranted invasion of personal privacy of the
individuals involved.
e Protects records or information compiled for law enforcement purposes the release of which could
reasonably be expected:
o a. 7(A) —to interfere with enforcement proceedings.
o b. 7(B) — would deprive a person of a right to a fair trial or an impartial adjudication.
o c¢. 7(C) —to constitute an unwarranted invasion of the personal privacy of a third party/parties (in
some instances by revealing an investigative interest in them).
o e. 7(E) — would disclose techniques and procedures for law enforcement investigations or
prosecutions.
o f. 7(F) —to endanger the life or physical safety of an individual.

The U.S. Department of Homeland Security has advised the County that the information you seek is protected
from disclosure under this statute. Further, as noted in my previous letters, dated February 4, 2020 and February
14, 2020, the U.S. Department of Homeland Security’s Immigration and Customs Enforcement (ICE) has
suggested that you send a Freedom of Information Act request directly to it for the information you seek Details
on how to do so can be found ICE’s website at https://www.ice.gov/foia/overview.

Additionally, as noted in my previous letters, under the PIA, Howard County has the right to charge for search
time exceeding two hours as the first two are free; this fee is based on the hourly salary of the individual(s)
carrying out the search. As previously stated, the County has already spent more than two hours on your overall
request thus far.

As for the rest of bullet #1, the County’s Department of Corrections estimates it will take one employee 30 hours
to review its paper files for records possibly responsive to your request. The hourly rate of the employee who
would be performing the work is $37.73 per hour. Due to amount of County resources that will be used to gather
and review records potentially responsive to your request, your fee waiver appeal has been denied.

If you would like the Department of Corrections to begin reviewing its files for records rsponive to bullet #1,
please send a check in the amount of $1,131.90 ($37.73 hourly wage x 30 hours of review time) made payable
to the “Director of Finance” and mailed to the Office of Public Information, 8930 Stanford Boulevard,
Columbia, MD 21045. Upon receipt of your payment, [ will have the Department of Corrections begin its work.
However, should you wish to narrow your request in order to reduce or eliminate the search and preparation fee,
please let me know at your convenience.



Again, please keep in mind, in addition to time spent by the Department of Corrections, any responsive records
may have to be reviewed by the Howard County Office of Law. We would notify you in advance of any changes
in the anticipated rate or if further review is necessary.

Finally, as mentioned in my previous letters, Howard County has the right to charge a copying fee of $0.25 per
page for a black and white paper copy, as mentioned on page 10 of Howard County Council Resolution No. 76-
2019, if electronic copies of the responsive records do not exist. As noted above, these records are maintained as
paper.

Should the County not hear back from you within 30 calendar days from the date of this letter in response to the
fees outlined above, we will consider your request withdrawn.

Pursuant to MPIA § 4-362, you are entitled to seek judicial review of this decision by filing a complaint in the
Circuit Court for Howard County or the Circuit Court in Maryland in the County where you reside or maintain a
principal place of business. You may also refer any concerns about this decision to the Public Access Ombudsman
pursuant to MPIA § 4-1B-01 et seq.

Sincerely,
Alexandra

Alexandra Bresanis
Office of Public Information
Howard County Government
410-313-2023 (phone)
410-313-3299 (fax)

www.howardcountymd.gov
www.facebook.com/HoCoGov




Howard County, Maryland

Howard County Office of Law
3450 Court House Drive
Ellicott City, Maryland 21043
(410) 313-2100

May 15, 2020

VIA EMALIL - piaopengov@oag.state.md.us

Public Information Act Compliance Board
c/o Office of the Attorney General

200 St. Paul Place

Baltimore, Maryland 21202

RE: PIA Compliance Board Complaint - Michael David
To the Public Information Act Compliance Board:

On behalf of Howard County, Maryland (the “County”),  write in response to Michael David’s April
30, 2020 Complaint, which seeks a “reconsideration of fees demanded” by the County “for
responding for information under” the Public Information Act, Md. Code, General Provisions Article
Sec. 4-101, et seq. (the “PIA”).

A. Introduction

Mr. David seeks from the County’s Department of Corrections (“DOC”) separate lists of male and
female “detainees turned over to ICE after finishing non-immigration incarceration time at Jessup[,]”
including the infraction of which they were accused, whether they were convicted of that infraction,
their immigration status at Jessup, the time spent in non-ICE detention at Jessup, and the time spent
under “ICE auspices at Jessup” from January 1, 2018 to present.

As the County has repeatedly advised Mr. David, DOC does not maintain such list. Thus, it would
take an experienced DOC employee 30 hours, at a rate of $37.73/hour (for a total of $1,31.90), to
manually review DOC’s paper files and compile the lists Mr. David seeks. Because Mr. David’s
request does not shed light on a matter of public concern, the County appropriately denied his fee
waiver request. The fee the County intends to charge is reasonable, and reflects the actual costs
associated with responding to Mr. David’s request. The charge is necessary to avoid over burdening
County taxpayers.

A. Background

Mr. David first contacted the County/DOC with several requests for records under the PIA on
January 10, 2020, when he sought, as he currently does, a “list of detainees turned over to ICE after
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finishing non-immigration incarceration time at Jessup, with nature of crime, time spent in non-ICE
detention at Jessup, and time spent under ICE auspices at Jessup.” See January 10, 2020 e-mail from
Michael David to Jack Kavanagh, Director DOC, attached hereto as Exhibit A. After several
communications with DOC/the County, Mr. David limited his request to records from January 1,
2017 to present. See January 10, 11, 16, and 21 e-mail exchanges between Michael David and Jack
Kavanagh, attached hereto as Exhibit B; February 4 and 5 email exchange between Michael David,
and Alexandra Bresani, Office of Public Information, attached hereto as Exhibit C. On February 14,
2020, the County advised Mr. David that it had spent more than two hours searching for and
preparing records responsive to his requests, and that it would take a County employee 40 hours, at a
rate of $37.73/hour, to review its paper files and compile the requested list. In response, Mr. David
narrowed his January 10, 2020 to the time period January 1, 2018 to present. See March 13, 2020
letter from Michael David to Alexandra Bresani, Office of Public Information, attached hereto as
Exhibit D.

On March 17,2020, the County advised Mr. David that, to accurately respond to his request, a DOC
employee would need to manually review paper files for approximately 30 hours, at a rate of
$37.73/hour, for atotal of $1,131.90. See March 17,2020 letter from Alexandra Bresani to Michael
David, attached hereto as Exhibit E. The County also advised Mr. David that the costs associated
with searching for and preparing the requested records for inspection was an estimate, and that
additional fees could be incurred if other departments, like the Office of Law, needed to also review
the records.

Mr. David subsequently contacted his Board.

C. Mr. David’s Contentions Should be Rejected.

1. The Estimated Fee is Not Excessive, and Reflects the Actual Costs
the County will Incur.

In his Complaint to this Board, Mr. David claims that the fee the County seeks to charge to respond
to his PIA request is excessive because, “[s]urely[,] DOC has a “listing or file specifically of inmates
turned over to ICE.” Mr. David is wrong. As the County has advised him, DOC does not maintain
such a list.

To respond to Mr. David’s request, DOC intends to assign Corporal Mclnnis, the day shift
commitment officer who processes all intakes, releases, and coordinates transfers, to review DOC’s
paper files and compile the information Mr. David seeks. Corporal Mclnnis is experienced in
reviewing release documents and file records. If DOC used a less experienced employee to review
its paper files, the task would take longer (and cost more). Given the volume of records involved in
this search and Corporal Mclnnis’ experience, the County provided Mr. David with a fee estimate
that reflects the actual costs that will be incurred by the County to respond to his request.
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2. The County Complied with PIA Sec. 4-206(c), and provided Mr. David with
more than Two Hours of Free Search Time.

Mr. David’s claim that the County is violating PIA Sec. 4-206(c) because it has failed to give
him two hours of free search time is belied by the facts. As Mr. David admits in his Complaint
and attachments thereto, the County has spent several hours communicating with him via e-mail,

phone, and letter to provide him the records he seeks and work with him to minimize costs. Mr.
David initially contacted the County on January 10, 2020 for the records he now seeks (as well as
others that have been provided to him). Although Mr. David refined his request, its nature and
scope has been consistent since January 10, 2020; thus, and contrary to his contention, Mr.
David’s March 13, 2020 request does not represent a “different request” for which he is entitled
to additional free search time under the PIA.

Several County employees have worked to respond to Mr. David’s numerous requests, including
Office of Public Information employee Alexandra Bresani, DOC Director Jack Kavanagh, and DOC
employee Lieutenant Elizabeth Jenkins. In fact, Lieutenant Jenkins, at a rate of $45.00/hour, spent
two hours reviewing ICE detainee records and DOC’s jail management system to respond to Mr.
David’s PIA requests. The County has provided Mr. David with the information it has. When it
lacked the information and records Mr. David sought, the County either reviewed its files to obtain
the information, or directed him to contact other agencies.

To date, the County has communicated with Mr. David nine times since his January 10, 2020
request: on January 10, 11, 16, and 21; February 4, 14, and 27; March 17, and April 13. On February
14, 2020 (after five communications with Mr. David and the production of several records), the
County specifically advised Mr. David that it had already spent more than two hours searching for,
preparing, and producing the public records he sought for inspection and copying. Mr. David cannot
now seek to use additional taxpayer time and money to obtain additional records by simply
“restat[ing] and reduc[ing] the scope of [his] request.” See March 13, 2020 letter from Michael
David to Alexandra Bresani, attached hereto as Exhibit D.

Since the County has spent far more than two hours responding to Mr. David, the County has not
improperly attempted to charge him for the first two hours of search and preparation time in violation
of GP 4-206(c). To the contrary, the County has not charged Mr. David the fees associated with the
majority of time it spent thus far handling his requests.

3. The County’s Properly Declined Mr. David’s Fee Waiver Request.

The County properly denied Mr. David’s fee waiver request because Mr. David did not make a
showing of indigency or demonstrate that he seeks the information for a public purpose that justifies
the expenditure of taxpayer money. See PIA Sec. 4-206(e)(1)(2)(i); Action Comm. for Transit, Inc. v.
Town of Chevy Chase, 229 Md. App. 540, 556-57 (2016). Although Mr. David claims that he
intends to share the requested information the “ACLU and the Howard County Coalition for
Immigrant Justice,” there is no indication that these entities desire this information.
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It is also unclear how the “list of detainees turned over to ICE after finishing non-immigration
incarceration time at Jessup” would contribute to a “public understanding and the significance of that
understanding.” /d. Mr. David has failed to articulate how the disclosure will shed light on a “public
controversy about official actions” or an “agency’s performance of its public duties.” Id.

Thus, this matter is markedly different from those cases where Courts have concluded that a fee
waiver is appropriate. There is no indication that the information Mr. David seeks will expose
health hazards or delays to improvements affecting public health. See, e.g., Mayor & City
Council of Baltimore v. Burke, 67 Md. App. 147, 157 (1986). Further, because the requester is a
private citizen and not a member of the press, there is no concern that imposing the reasonable
fee will have a chilling effect on the “free exercise of freedom of the press.” Id. Contrary to Mr.
David’s assertion, there is also no “First Amendment right to bring [this information] to the
public’s attention.” There is no evidence that Mr. David’s fee waiver request was denied because
he has previously criticized the government. Action Comm. for Transit, Inc., 229 Md. App. at
563.

Finally, Mr. David has acknowledged that, since January 2020, he had received information from
DOC/the County without charge. He seems to suggest that because the County previously provided
him with information gratis, it must continue to do so. This is clearly an untenable position and not
supported by the PIA.

C. Conclusion

The County has clearly worked tirelessly to produce the public information Mr. David seeks.
Unfortunately, the list Mr. David wants is not kept in an easily retrievable manner — thus, the County
must assign an employee to painstakingly and manually review paper files to accurately respond to
his request. Mr. David has not shown how his request will serve the public — particularly because
there is no indication that the non-profit entities with which he intends to share the information seek
the same. As a result, the Compliance Board should determine that the County did not charge an
unreasonable fee in violation of PIA Sec. 4-206.

Sincerely,

HOWARD COUNTY OFFICE OF LAW

Ny A

Melissa E. Goldmeier
Assistant County Solicitor

> s

:meg
cc: Michael David (via email: bionlaw(@gmail.com)



Public Information Act Compliance Board (“PIACB”)
Office of the Attorney General

200 Saint Paul Place

Baltimore MD 21202

By email only: piaopengovi@oag. state.md.us

CC: (by email): Respondents: Karafa, Rhonda rkarafa@howardcountymd.gov; Goldmeier, Melissa
<mgoldmeier@howardcountymd.gov>; Peltzman, Cynthia <cpeltzman@howardcountymd.gov>;
Mattison, Cindy cmattison@howardcountymd.gov

Rebuttal to Response by Howard County Government (HCG) to Complaint by Michael David

HCG did not provide the PIA proscribed two hours of free information. The Response refers to
multiple communications with Michael David and to work required to gather previously
provided information. But the record is clear. Initially four separate categories were sought
(referred in various correspondences as “bullet points”.) But,

® The information where provided was not under a PIA request. Rather, Mr. Jack
Kavanagh, Director of the Detention Center, was responding at the request of County
Executive Calvin Ball. The information released was not labeled as having been
requested under PIA; the information came very late (unlike information under any PIA
guidance), and it was incomplete (and never later completed). No mention of fees or
PIA considerations. See email dated January 21, 2020, to Cheryl Benfer and Jack
Kavanagh, officers of the Detention Center. (Exhibit B, by Respondent.)

* Importantly, as the January 21 and subsequent emails point out, “The unaddressed
request is the fourth bullet point: A list of detainees turned over to ICE after finishing
non-immigration incarceration time at Jessup ...” [Underline in the original email.]
Follow up correspondence in respect to this fourth request (the subject matter of this
Complaint) only addressed the fee requested by HCG, my reducing the time frame in an
attempt to lower burden on the County, never was any information provided on this
topic. (Actually, no information on any topic, once this was declared by HCG to be a PIA
request.)

So, on the information which is the subject matter of the Complaint, the County provided no
information, let alone two hours of free information.

The fee requested is excessive. It is also imprecise. The Response asserts that the Department
of Correction (DOC) has no preexisting file of inmates turned over to ICE and would need to
employ a highly skilled officer to go through the files. It seems incredulous that DOC files are so
difficult to parse. These files are made of specific forms, each containing specific fields of
information. It would likely take but a glance to determine whose file needs further viewing.
Assertion to the contrary is not in line with DOC style of paperwork. An expert seems unlikely
to be required.
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The Response appears to indicate (but not be specific about it) that DOC has changed its mind,
DOC is now ready to provide lists. Why is the fee unchanged? The initial estimate was
accompanied by a refusal to provide lists.

The fee requested is described as an estimate. A large unknown is potential further fees for
legal review. But the uncertainty as to cost discourages seeking the information, contrary to
the purposes of PIA. HCG knows exactly what information is sought, and need for legal review,
if any, should have been relatively easy to anticipate. But no effort was made to provide a
reliable estimate.

HCG Has Responded To Complaint About Not Waiving The Fee: PIA Board Is Now Free To
Consider This Aspect. By responding to this aspect of the Complaint, HCG has opened an
opportunity for the PIA Board to be involved.

The Respondent asserts that a case was not made that this is an issue of public interest. Really,
is not the record clear that this all started with a public protest over immigrant incarceration?
Is immigrant incarceration an unknown public debate issue to a DOC official? Are the nine
correspondences between Complainant and HCG not replete with assertions that this is
information in the public interest — why only now is a question raised by HCG? Finally, an early
assertion by Michael David that the information is to be shared with known public interest
groups is only now, at this late stage, being questioned: ‘are ACLU, CASA and the Coalition for
Immigrant Justice interested in this information?’ Easy item to resolve: If | produce a letter
from one or more of these groups saying they were and continue to be interested in the
information, is HCG agreeing to waive the fees?

Conclusion. The excessive fees, the imprecise fee amount, and the refusal to actually have
considered a waiver of fees, each and together amount to a suppression of release of public

information. The information should be provided promptly.
TOINIAY &,

Michael David



From: Goldmeier, Melissa

To: michael; Karafa, Rhonda; piaopengov@oag.state.md.us
Cc: Peltzman, Cynthia; Mattison, Cindy

Subject: Re: Rebuttal to Response

Date: Tuesday, May 26, 2020 9:19:46 AM

To the Compliance Board:

Mr. David's response is improper under the statute and should be stricken. Under Md. Code,
General Provisions Article Sec. 4-1A-05 and Sec. 4-1A-06, the applicant may file a written
complaint to the Board and the custodian may respond to the same. There is no written
authority authorizing a complainant to submit yet another document reiterating his
grievances.

Please advise if the Board disagrees and would like written response from the County.

Thanks,

Melissa Goldmeier
410.313.1120 (o)
614.264.0137 (c)

From: michael <bionlaw@gmail.com>

Sent: Friday, May 22, 2020 7:55 PM

To: Karafa, Rhonda <rkarafa@howardcountymd.gov>; piaopengov@oag.state.md.us
<piaopengov@oag.state.md.us>

Cc: Goldmeier, Melissa <mgoldmeier@howardcountymd.gov>; Peltzman, Cynthia
<cpeltzman@howardcountymd.gov>; Mattison, Cindy <cmattison@howardcountymd.gov>
Subject: Rebuttal to Response

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Please see attached commentary on Howard County’s Response.
Respectfully,

Michael David

From: Karafa, Rhonda [mailto:rkarafa@howardcountymd.gov]

Sent: Friday, May 15, 2020 1:30 PM

To: piaopengov@oag.state.md.us

Cc: Goldmeier, Melissa <mgoldmeier@howardcountymd.gov>; Peltzman, Cynthia
<cpeltzman@howardcountymd.gov>; Mattison, Cindy <cmattison@howardcountymd.gov>;
bionlaw@gmail.com


mailto:mgoldmeier@howardcountymd.gov
mailto:bionlaw@gmail.com
mailto:rkarafa@howardcountymd.gov
mailto:piaopengov@oag.state.md.us
mailto:cpeltzman@howardcountymd.gov
mailto:cmattison@howardcountymd.gov

Subject: PIA Compliance Board Complaint - Michael Davis

Please see the attached letter and exhibits.
Thanks so much,

Rhonda Karafa

Paralegal

Howard County Government

Office of Law

300 Court House Drive

Ellicott, City, Maryland 21043

0; 410.313.3084 | £; 410.313.5292 | rkaraia @ howardcountymd.sov

Confidentiality Notice: The information contained in this and the e-mail communication noted
below, and any document attached thereto, is confidential, attorney-client privileged, and is intended
only for the use of addressee. Unauthorized use, disclosure, copying or dissemination of this e-mail
is strictly prohibited and may be unlawful. If you have received this or the previous e-mail
communication noted below in error, please immediately notify the sender. Thank you.


mailto:rkarafa@howardcountymd.gov

From: michael

To: "Goldmeier, Melissa"; "Karafa, Rhonda"; piaopengov@oag.state.md.us
Cc: "Peltzman, Cynthia"; "Mattison, Cindy"

Subject: RE: Rebuttal to Response

Date: Tuesday, May 26, 2020 10:18:04 AM

To the Compliance Board,

| believe Ms. Goldmeier is incorrect about the procedure in front of the Board, and my Rebuttal to
Response is accepted procedure.

Ms. Goldmeier would do everyone a favor by focusing on the merits of the dispute and not attempt
to hide behind procedure. What | mean, the Rebuttal offered a settlement that would serve justice
under the PIA’s goal. Ms. Goldmeier, in her Response, newly asserted that there is no evidence that
civic groups were interested in the specific information sought under PIA. In the Rebuttal, | offered

to provide a letter from such organizations, declaring their interest in the information, if she agrees

that the information would then be provided with a waiver of fee. Taking me up on this offer would
be the proper solution to this dispute. The offer still stands.

Michael David

From: Goldmeier, Melissa [mailto:mgoldmeier@howardcountymd.gov]

Sent: Tuesday, May 26, 2020 9:20 AM

To: michael <bionlaw@gmail.com>; Karafa, Rhonda <rkarafa@howardcountymd.gov>;
piaopengov@oag.state.md.us

Cc: Peltzman, Cynthia <cpeltzman@howardcountymd.gov>; Mattison, Cindy
<cmattison@howardcountymd.gov>

Subject: Re: Rebuttal to Response

To the Compliance Board:

Mr. David's response is improper under the statute and should be stricken. Under Md. Code,
General Provisions Article Sec. 4-1A-05 and Sec. 4-1A-06, the applicant may file a written
complaint to the Board and the custodian may respond to the same. There is no written
authority authorizing a complainant to submit yet another document reiterating his
grievances.

Please advise if the Board disagrees and would like written response from the County.
Thanks,
Melissa Goldmeier

410.313.1120 (o)
614.264.0137 (c)
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From: michael <bionlaw@gmail.com>

Sent: Friday, May 22, 2020 7:55 PM

To: Karafa, Rhonda <rkarafa@howardcountymd.gov>; piaopengov@oag.state.md.us
<piaopengov@oag.state.md.us>

Cc: Goldmeier, Melissa <mgoldmeier@howardcountymd.gov>; Peltzman, Cynthia
<cpeltzman@howardcountymd.gov>; Mattison, Cindy <cmattison@howardcountymd.gov>
Subject: Rebuttal to Response

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Please see attached commentary on Howard County’s Response.
Respectfully,

Michael David

From: Karafa, Rhonda [mailto:rkarafa@howardcountymd.gov]

Sent: Friday, May 15, 2020 1:30 PM

To: piaopengov@oag.state.md.us

Cc: Goldmeier, Melissa <mgoldmeier@howardcountymd.gov>; Peltzman, Cynthia
<cpeltzman@howardcountymd.gov>; Mattison, Cindy <cmattison@howardcountymd.gov>;

bionlaw@gmail.com
Subject: PIA Compliance Board Complaint - Michael Davis

Please see the attached letter and exhibits.
Thanks so much,

Rhonda Karafa

Paralegal

Howard County Government

Office of Law

300 Court House Drive

Ellicott City, Marvland 21013

0: A10.313.3084 | £: 110.313.3292 | rkiaraia @ howardeonntymd.ooy

Confidentiality Notice: The information contained in this and the e-mail communication noted
below, and any document attached thereto, is confidential, attorney-client privileged, and is intended
only for the use of addressee. Unauthorized use, disclosure, copying or dissemination of this e-mail
is strictly prohibited and may be unlawful. If you have received this or the previous e-mail
communication noted below in error, please immediately notify the sender. Thank you.
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STATE OF MARYLAND
PuBLIC INFORMATION ACT COMPLIANCE BOARD

PIACB 20-13

June 22, 2020
Howard County, Custodian
Michael David, Complainant

The complainant, Michael David, alleges that Howard County (“County”) charged an
unreasonable fee when it requested prepayment of $1,131.90 to respond to his Public Information
Act (“PIA”) request for a “list of detainees turned over to ICE after finishing non-immigration
incarceration time at Jessup [Correctional Institution],” including “whether they were convicted of
the accused infraction, their immigration status while at Jessup, the time spent in non-ICE
detention at Jessup and, if applicable, the time spent under ICE auspices at Jessup” for the time
period January 1, 2018 to March 14, 2020. The complainant also contends that the County should
have granted his request for a fee waiver.

The County responds that its Department of Corrections (“Corrections”) does not maintain
such a list, and that it would take a Corrections employee approximately 30 hours, at a rate of
$37.73 per hour, to review the relevant paper records to compile the information requested,
resulting in a total estimated cost of $1,131.90 for the employee’s time. The final cost to the
complainant would also include copying costs, at a rate of $0.25 per page, and any time required
for legal review of the responsive records. The County explains that it has already expended more
than two non-compensable hours on the complainants’ PIA request.

Analysis

This Board is authorized only to review complaints that allege: (1) that “a custodian
charged a fee under 8§ 4-206 of [the PIA] of more than $350” and (2) that “the fee is unreasonable.”
§ 4-1A-05(a).! As we have explained on numerous occasions, this narrow jurisdiction does not
permit us to review a custodian’s decision to deny a fee waiver request. See, e.g., PIACB 19-11
(July 19, 2019); see also Final Report on the Public Information Act at 31-32 (Dec. 27, 2019)
(recommending that this Board be given jurisdiction to review fee waiver decisions, among other
matters). Accordingly, we will not address the complainant’s allegations pertaining to the
County’s decision to deny his fee waiver request.

! References are to the General Provisions Article of the Annotated Code of Maryland, unless otherwise
indicated.

Public Information Act Compliance Board
200 Saint Paul Place ¢ Baltimore, Maryland, 21202-2021
Telephone Numbers: (410) 576-7037 # (888) 743-0023 ¢ D.C. Metro (301) 470-7534
Telephone for Deaf (410) 576-6372
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We thus turn to the complainant’s allegation that the County’s $1,131.90 fee estimate is
unreasonable. The PIA defines a reasonable fee as “a fee bearing a reasonable relationship to the
recovery of actual costs incurred by a governmental unit.” § 4-206(a)(3). Although an agency’s
estimation of a fee—as opposed to a fee based upon actual costs already incurred by an agency—
presents certain difficulties for our review, see, e.g., PIACB 17-04 at 3 (Nov. 22, 2016), we have
nonetheless reviewed the reasonableness of a fee estimate when it comprises a precise figure based
upon a detailed breakdown of anticipated costs, and when the custodian requires prepayment of
the estimate before providing the records, see PIACB 19-01 at 2-3 (Sept. 24, 2018). That is the
case here. Based on the materials submitted by the parties, we cannot conclude that the County’s
fee estimate is unreasonable.

First, we have no reason to believe that the County has not already provided the two non-
compensable hours to which the complainant is entitled under the PIA. See § 4-206(c). The
requested information at issue here was among a larger field of information the complainant
initially requested from the County. Through a series of communications, it appears the County
has provided some of the requested information and has denied access to some of the information,
and the complainant has refined the scope of his request. Based on our review of the history, it is
not unreasonable to assume that the County has already expended at least two hours to respond to
the complainant’s initial request, and the remaining information the complainant seeks does not
constitute a “new” or separate PIA request for which he should receive two additional non-
compensable hours. See Chapter 7 of the PIA Manual, 1-2 (explaining that an agency should not
“artificially aggregate separate requests to increase the fee”’) (emphasis added).

Second, contrary to the complainant’s assertion that the County must have a “listing or file
specifically of inmates turned over to ICE,” the County explains that it does not maintain such a
list, but that, instead, compiling all of the requested information will require a manual review of a
large number of paper files. Based on the materials before us, we have no reason to doubt the
County’s claim.

Third, the complainant alleges that an employee with a lower hourly rate should be able to
review the relevant records, but the County explains that the Corporal within Corrections who will
review the records—at a rate of $37.73 per hour—is actually the most economical employee for
the job because that employee is a “day shift commitment officer who processes all intakes,
releases, and coordinates transfers” and is most familiar with “reviewing release documents and
file records.” According to the County, this Corporal’s experience is necessary in order to
efficiently review the large volume of potentially responsive paper records, and a “less
experienced” employee would likely take longer than 30 hours and result in a higher cost. We
have no reason to second guess the County’s decision here.

Accordingly, based on the submissions, we conclude that the County’s fee estimate appears
to reflect a “reasonable fee” as that term is defined by the PIA. Of course, because the fee is only
an estimate, the County should closely track the amount of time actually required to search for
potentially responsive records and refund any overage. In addition, to the extent feasible and only
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if amenable to the complainant, we encourage the County to scan responsive paper records into an
electronic format to reduce copying costs. See § 4-103(b) (the PIA “shall be construed in favor of
allowing inspection of a public record, with the least cost and delay” to the requestor) (emphasis
added); PIACB 20-05 at 3 (Nov. 7, 2019) (encouraging an agency to scan a voluminous number
of paper records onto a CD so as to reduce costs to the requestor, and explaining that “[a]lthough
there may be more staff time involved with this method, we suspect it will result in a lower overall
fee in situations . . . where there are voluminous paper records and the agency is charging a
relatively high per page copying fee”).

Conclusion

Based on the materials before us, we do not find that the County’s fee estimate of $1,131.90
is unreasonable. We decline to review the County’s decision to deny the complainant’s fee waiver
request as outside of our jurisdiction.

Public Information Act Compliance Board

John H. West, 111, Esg., Chair
Deborah Moore-Carter

René C. Swafford, Esq.
Darren S. Wigfield
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ICE Detainees

August 28, 2019
roking # DOB Book Date Place of Birth Gang Charges Sentence
3740 07/26/95 03/29/19  El Salvador MS-13 Attempted murder investigation PG County Investigation
5832 03/14/80 11/03/18  ElSalvador Robbery 1yr.
7667 08/07/89 08/14/19  Honduras Assault pending
7742 06/21/94 08/26/19 , EiSalvador ~ MS-13 Found invacant apt. w/ 14&15 year old females pending
both reported as runaways. Also found a 4 foot
tall marijuana plant
7647 ¢01/01/90 08/09/19 Ghana Bank Fraud 4/25/17 25 mos
6471 05/03/67 02/20/19 Nigera Violate Protection Order-Balt. Co pending
Assault-1st Degree pending
Assault-1st Degree-Balt. City pending
5661 02/12/70 10/08/18 Jamaica Warrant in Jamica-rape/sexual assault pending
7609 03/29/75 08/03/19 Honduras MS-13 Aggravated Assault w/weapon pending
DWI :
5785 08/08/85 10/29/18  ElSalvador MS-13 Destruction of Property Guilty
DWI Probation
6813 06/27/93 04/08/18  Cameron CDS Possession-PG County pending
6779 11/16/86 04/03/19  El Salvador Sex Offense-Baltimore County 4 yrs. 6 mos
7702 07/22/91 08/20/19 Mexico Drug Possession pending
Property Damage pending
17527 10/10/70 07/23/18  Sierra Leone Theft-Georgia 18 mos.
Larceny 4 Yrs.
Rape, Kidnapping
16955 05/16/89 04/27/19 El Salvador MS-13 DUI 90 days
) Gang ID Theft lyr.
teader Fraud-Virginia 1yr.
7574 09/22/84 07/31/19 Mexico Assault-1st Degree pending
17688 05/28/92 08/17/19 Mexico Assault-1st Degree-Anne Arundel County pending
)7579  03/04/70 07/31/19  Guyana Robbery pending
Assault-1st Degree pending
Violate Court Qrder pending
Assault 10 years
37738 05/27/86 08/26/19  ElSalvador Alien present w/o admission or parole pending
Moral Turpitude pending
Sexual Assault 10 years
37514 07/08/82 07/19/19 Nigeria Fraud pending
FTA-Fail to register sex offense
Forgery 5 yrs.
Kidnapping
57182 12/05/64 05/28/19  Nigeria Assault-1st Degree pending
97747 12/22/67 08/27/19 El Salvador DWI "PBJ
95585 03/11/77 09/28/18 Guatemala DUl 30 days
Violation of Probation-Protection Order pending
97347 10/26/98 06/25/19 El Salvadoar Assault-1st Degree pending
97361 06/26/19  Guatemala Previously Deported -
96747 09/07/86 04/05/19  Guatemala Sexual Solicitation of a minor 5 yrs.




ICE Detainees
August 28, 2019

*king # DOB

Book Date Place of Birth Gang Charges Sentence
128 01/10/80 08/07/19  Honduras Assault 4 yrs.
Weapon Offense 3 yrs.
L16 12/11/77 05/16/19  Guatemala Alien w/o Admission or Parole
Convicted or commission of a crime involving
Mara! Turptitude
False Imprisonment 9 mos.
Assault 9 mos.
Rape-Strongarm
Sex Offense-same charge as Rape-Strongarm 9 mos.
Sex Offense-4th Degree 9 mas.
Assault-2nd degree 9 mos.
False Imprisonment 9 mos.
368 07/19/78 06/26/18 Honduras pul previously
‘ Previously Deported deported
720 06/27/91 08/23/19 Mexico Drug Dristribution-Cocaine pending
DUI-Carroil County, MD pending
Manufacture, Deliver, & Possession time served
108 days, 54
days
probation
7029 01/25/84 05/07/19  ElSalvador Sexual Exploitation of a Minor pending
7387 09/01/89 07/05/19  Honduras DUI-VOP 30 days
7580 05/13/90 07/31/19  Honduras Aggravated Assault 20 yrs.
Assault pending
Marijuana possession 60 days
CDS-Possession of paraphernalié PBJ
CDS-Possession of paraphernalia PBJ
Theft-less than $100
DWI 90 days
7479 08/22/76 07/14/19  EiSalvador MS-13  Alien Previously Removed
Burglary 4 yrs.
Possessicn of Weapon
17660 10/07/70 08/13/19  ElSalvador Multiple DUl's 60 days susp.
DWI all but 2 days
17748 09/09/83 08/27/19  Mexico DUI-2nd time pending
DUt 60 days
16461 12/17/83 02/19/19  El Salvador DUl Guilty-no
previously deported Drug Possession sent, Listed

37543 03/30/63 07/25/19 Jamaica

Drug Possession

6 mos.




ICE Detainees

August 28, 2019
woking # DOB Book Date Place of Birth Gang Charges Sentence
'535 09/12/70 07/24/19  Trinidad & Tobago 2 crimes of Moral Turpitude
Larceny 30 days
Assault pending
Marijuana possession
indecent Exposure/False Statement
Theft-$100-$1500 6 mos.
Theft-$100-$1500 6 mos.
Petit Larceny-1st offense 30 days
1576 09/08/91 07/31/19  ElSalvador MS-13 Homicide 30 yrs.
Attempted 2nd Degree Murder 30 yrs. Susp.
all but 5
7659 07/05/91 08/13/19 Mexico DUI pending
Dwi pending
7336 05/19/81 06/24/19 El Salvador Assault 11 mos.
2336 01/04/96 08/16/17 Congo Robbery-General, Howard County, MD 1yr.
Robbery-Armed, Howard County, MD 1yr.
7461 02/16/76 07/11/19 Honduras Assault pending
6120 01/29/97 12/21/18  E!Salvador MS-13 Assault 5 yrs.
7694 05/04/86 08/19/19  Mexico DUl-repeat offender 60 days
No license guilty
6462 07/01/77 02/19/19  Sierra Leone Obstruction of Police Guilty
7410 04/27/70 07/03/19  Nigeria Domestic Violence pending
Traffic Offense 60 days
7721 02/20/97 08/23/19 El Salvador Sex Offense 10 yrs.
Sex Offense-3rd degree Guilty
Assault-2nd degree Guilty
Sex Abuse Minor
17737 05/15/78 08/26/19  Mexico Concealed Weapon 30 days
Sex Offense 30 years
17657 05/11/69 08/12/19  Columbia Violate exparte court order
Assault
Child abuse iyr.
Stalking )
)7684 11/03/89 08/08/19 Honduras Larceny pending
DUI
Theft
37124 07/04/64 05/17/19 Guatemala DUl pending
37344 03/09/87 06/25/19  ElSalvador Assault Guilty
Violation of Probation PB)
Assault-2nd degree pending
97309 10/18/91 06/19/19  Honduras Violation of Probation pending
Assault-2nd degree pending
97522 10/19/93 07/21/19  Jamaica Assault-1st degree pending
97525 01/15/87 07/22/1¢9 £l Salvador MS-13 Robbery pending
DU pending




ICE Detainees

August 28, 2019
soking # DOB Book Date Place of Birth Gang Charges Sentence
3914 04/08/86 04/22/49  Honduras lilegal Entry previously
Theft charge deported
7544 03/03/85 07/26/19  El Salvador MS-13 lllegal Entry-previously deported
7571 08/18/78 07/30/18  Guatemala Sexual Assault pending
Sexual Abuse of a minor pending
3823 07/08/82 11/02/18  EiSalvador Sex Offense 10 yrs.
Sex Offense 10 yrs.
7673 12/29/84 08/14/19  ElSalvador Drug Trafficking pending
DUl
6613 01/08/73 03/11/19  ElSalvador Assault-2nd degree pending
7746 11/26/82 08/27/19 Mexico Dul 90 days
DUI 30 days
DUl PEJ
7637 04/27/00 08/08/19  Guatemala Vehicle Theft 11 mos.
Rogue & Vagabond
Theft
7035 12/04/00 05/08/19 Et Salvador Sex Offense-3rd Degree pending
Sex Offense-4th Degree pending
7503 11/19/82 07/18/19  Ei Salvador oul previously
Reentered after Deportation deported
17639 09/07/84 08/08/19  Mexico (3]8] pending
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subject Health Status

'I‘he subject claimg good health.
|

[t:urrent: Criminal Charges

02/08/2020 -~ 8 USC 1227 - DEPORTABLE ALIEN
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B e S,
—

Pravious Criminal sttol:y

T Il ]y 7 e e T et o e B (TR, S B T e Y - © = — W

ﬂca Crimea selected for :.nclusmn on the I-213.

-4 ———— e

|CRIMINAL AFPILIATIONS

T A e 0 e e 8 B RV T e e e A U G S R By

Subject: hag been identified as a Mamber/Inactive ofi %.3.13

Records Checked -

[NCIC Pos f
_ |EARM Pgs |
lcIs Pos !
CLAIM Pos ‘
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United Statsz Dollar 11.00
At/Near

Hyattsvilla, MD

|

|Record of Deportable/Excludable Alien:
1On 2/9/2020 at 0630hrs ICE Fugitive Oparations officers knotked the addrass of 5000 4lsk 21,

|Hyattsville, MD 20781 during operation Cross Check 202¢. Officers were targeting
Mhad nsed this address previously.
‘ congsented to ocfficers to come irn. 2 conseat to

search the housa for our target. irs in his bedroon, ’
The target was brought downstairs on ihe couch to confirm his identity.
Upon confirming his identity verbally and by a Dc dr:.vers license he¢ had in his

Signatuarc | Tide

;__ JOHN KOWDISKO . Dapoctation Officer
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U.S. Department of Homeland Security Continuatio
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" Date
| p2708/2020

to Baltimere ICE office foxr procassing.

|

ALIENAGE :

‘subject is a citizen and national of Honduras.

|Subject claims £ather ia a citizen and national of Honduras.
jSubject claims mother is a gitizen and national <¢f Honduras.
Subject makes no claim te U.5. eitizenzhip.

Subject states he has never served ia U.5, milirary.

| AUMANITARLAN : ¥

‘Subject claimg fear of xeturning to Honduras.

Subject claims one child in Henduras.

|Subject states he has been in the Unitad States for 21 years,
's\:.bject claims he is in goad haalkh and has no medical issues,

l IMMICRATION HISTORY/RECORD:

pbssess:‘.an. Subject was arzeated by Fugitive Operations team menbers without imcident. 2l)
officers were highly in highly visikble police and or ICE marxkings.

Subjact was transported |

An inquizy of immigration databases produced no evidence that the subjact was inspacted or

lparoled by an immigration officer.

Subject was encounteref by BSI Baltimore on 6/29/2006. A Noti
but’ waz not sexwved on court, At that time the subject was
iin the Langley FPark Salvatruchos (LPS) Cligue. Subjeck was a

ca

veteran member o

jgoes by the street name of “E1 Fony" Subject has multiple tattoos that are covering up 1

‘prior tattoos howaver he denies this fact.

IMMIGRATION APPLICRIIONS:
Subject has no pending ox approved applications with USCIS.

8/12/2¢03,

\CRIMI RECORD:
FBI
SID

Pistrict Court for Frince Geoxges County, MD
Case § 2E00147471

Charging date: 4/2/2000
Charge: Congpd

3 s n = ! ) -
Dispogition: Nolle Prosequi
Dispesition Bakta: 000

This charge was for the plot to kill a polive officex.

CONCLUSION:
Present without admigsicn or parole.

\Other Identifying Numbers

|ALIEN-084765273
State Criminal Nymbhex/State Buxeaun Numbex-MD2150866 (MBRYLAND

Subject had applied for TPS and work authorigation on €/15/2003 and they wera denied on

Subject was given a phone call that lasted approximately five minutas.

UNITED STATES)

‘l_-gigna ture Title

JOHN XONDISKS

Dezortation Offices
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From: Kavanagh, Jack jkavanagh@howardcountymd.gov @
Subject: FW: Overnight Bed Space
Date: March 10, 2020 at 12:16 PM
To: Joan Hash jhash999@icloud.com

Another rejection for a female ICE detainee

From: King-Wessels, Andrea

Sent: Friday, March 6, 2020 1:29 PM

To: Gibbs, Charles R <Charles.R.Gibbs@ice.dhs.gov>; Kavanagh, Jack
<jkavanagh@howardcountymd.gov>; Flurry, Elhart <eflurry@howardcountymd.gov>
Cc: Tierney, Adam P <Adam.PTierney@ice.dhs.gov>; Liggins, Vernon
<Vernon.Liggins@ice.dhs.gov>

Subject: RE: Overnight Bed Space

Denied AKW

From: Gibbs, Charles R <Charles.R.Gibbs@ice.dhs.gov>

Sent: Friday, March 6, 2020 1:00 PM

To: Kavanagh, Jack <jkavanagh@howardcountymd.gov>; Flurry, Elhart
<eflurry@howardcountymd.gov>; King-Wessels, Andrea <akingwessels@howardcountymd.gov>
Cc: Tierney, Adam P <Adam.PTierney@ice.dhs.gov>; Liggins, Vernon
<Vernon.Liggins@ice.dhs.gov>

Subject: Overnight Bed Space

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.] )

ALCON,
Respectfully request over night bed space for the following subject:

A213 303 889

RODRIGUEZ-RUBI, PAZ (FEMALE)
DOB: November 3, 1995

COB: EL SALVADOR

Pending Criminal Convictions: Child Abuse & Assault 2" Degree (4 Counts) on December 10,
2019.

V/R

Agent Gibbs, Charles R. (MAT1)
Deportation Officer

ICE | Enforcement and Removal Operations
Department of Homeland Security

31 Hopkins Plaza

Baltimore, MD 21201

Mobile: (717) 678-2901

——



Somerville, Renea

From: Kavanagh, Jack

Sent: Thursday, November 15, 2018 10:00 AM

To: Brown, Kevin J; Flurry, Elhart; Somerville, Renea
Subject: RE: Operation 11/30 - 12/3

Unfortunately we can’t .

From: Brown, Kevin J [mailto:Kevin.J.Brown@ice.dhs.gov]

Sent: Thursday, November 15, 2018 9:58 AM

To: Kavanagh, Jack <jkavanagh@howardcountymd.gov>; Flurry, Elhart <eflurry@howardcountymd.gov>; Somerville,
Renea <rsomerville@howardcountymd.gov>

Subject: Operation 11/30- 12/3

CAUTION: This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

Good Morning,

We are preparing for a fugitive operation scheduled for 11/30 — 12/3. Would HCDC be able to accept detainees off the
street on Saturday 12/1 and Sunday 12/2? If so, please provide an estimate of how many you can accept on each day.

Thanks,

Kevin J. Brown Jr.

Assistant Field Qffice Director

U.S. Immigration and Customs Enforcement
Baltimore Field Office

Detained / Detention Operations

31 Hopkins Plaza, Suite 700

Baltimore, MD. 21201

Office: 410-637-3921
Cell: 443-463-0888
Fax: 410-637-4002

Warning: This document is UNCLASSIFIED//FOR OFFICIAL USE ONLY (U//FOUOQ). It contains information that may be exempt from public release
under the Freedom of Information Act (5 U.S.C. 552). Itis to be controlled, stored, handled, transmitted, distributed, and disposed of in accordance with
DHS policy relating to FOUO information and is not to be released to the public or other personnel who do not have a valid "need-to-know” without prior
approval of an authorized DHS official. No portion of this report should be fumished to the media, either in written or verbal form.



From: Kavanagh, Jack jkavanagh@howardcountymd.gov
Subject: FW: ICE
Date: Mar 10, 2020 at 10:36:33 AM
To: Joan Hash jhash@99®@icloud.com

Joan- an example of a rejected request for ICE housi= ng because the person
did not meet our requirements

From: HP Scan <noreply@howardcountymd.gov&= gt;
Sent: Tuesday, March 10, 2020 10:43 AM

To: Kavanagh, Jack <jkavanagh@howardcountymd.gov>
Subject: ICE

Flurry, Elhart

From: Flurry, Elhart

Sent: ‘Werinesday, March 4, 2020 10:26 P
Ta: Harracl, Paillip; lonas, Andrew W
Subject: Re: Ovemight bed space

Follew Up Flag: Fiag for follow up

Flag Status: Flagged

Deniee. Security Chisf Fluny

Get Qatlook tor i0S

From: Harrod, Pivllip <phareod @ howardoountymd. g
Sent: Wadnesday, March 4, 2020 10:20:55 Pl

To: Jones, Andrew W <andrew.W.lonesttlce.dhs.goy>
Ce: Flurry, Eshart ceflurmyi@he 3 yrnd.gove
Subject: Rk: Overnight bed space

1 will send this request to the Security Chief. PLH

Fram: lones, Andrew W <&ndrew. W Innes@ice.dhs gove

Sent: Wednesday, March 4, 2020 10:12 P

Yo: Harrod, Phillip spharrod @howardoauntymd.gov

Cc: Tlemey, Adam P <Adam P, Tlerney@ice.dhs.gov=; Kim, Jewoo <lewoo,Kim@ice dhs.gov>
Subject: Overnight bed space

Note: This email originated from outside of the graanization. Piease onlv click on links or attachments if



{rou know the sender?l

Gowd evening we aie seeking ovemighl bed spave for Lhe fullowing subjecl.

De Paz-Moran, Juan

DOB 6-26-83

COC Guatemala

No medical condilions

No known gang affiliations

Criminal: DUI eenviction 2006

Publir. intowication charge in 2017- na dispasition

Pleasa advise
Respectfully
Andrew lones

ICE BAL
201-768-5160
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Cases of Detention of Unjust Detention of Immigrants at Howard County Detention Center

Jose Tizol was detained by ICE on June 2019 while doing renovation work in front of a house in
Baltimore county and taken to Jessup where he was held for an entire week and then later released
(without bail- or an attorney). Upon his release, officers disclosed to him that they were looking for
someone else that also shared the vehicle that he was using for work. Jose has been in the country for
15 years and has a 7-year old child who is adopted, a five-year old and a one-year old (who are his
biologically children). He has not committed any crimes and he has had no prior deportations. He has
now been given a check-in date and will have to continue checking into ICE periodically.

Justification for being in Howard County detention: He does not meet any of the criteria (convicted of
a felony, charged with jailable offense, accused gang member or charged with re-entry — having been
deported and returned to the United States).

Kevin Rivas was detained in June 2019 after being stopped while driving his car. He was detained
initially in Frederick and then in July they moved him to the Jessup facility where he has since been
detained. His only “crime” was returning after being deported. He has legal representation but was
denied bond, so he was detained until November when he finally won the ability to stay in the country.
He was willing to accept being detained because he knew if he were to return to his home country of El
Salvador, he would be in grave danger. He has since won his case and is no longer at risk of being
deported.

Justification for being in Howard County detention: According to ICE, he was a validated gang
member, even though he has never been charged or convicted of any crime in the United States and
he recently won his immigration case (where ICE’s prosecutor did not bring up his alleged gang
membership).

Eddy Monterroso was a passenger in the car when a tire went flat in Columbia Maryland in September
2017. A Howard County police officer saw them on the side of the road and stopped. He took both of
their identifications and then held them for an hour until ICE came. Eddy had an order of removal (a
civil immigration violation) in his file from July 2006, so ICE had a detainer for him. He was taken to
Jessup detention center where he was held for about a week (with a short trip to Baltimore for ICE to
call the Guatemalan embassy). He was then sent to Pennsylvania for a week and then Louisiana for a
week before being deported. He left behind a 3-year old daughter and wife. He never had the chance
to meet with a lawyer.

Justification for being in Howard County detention: According to Kavanagh (the Howard County
Detention director), he was not detained “through the normal process.” He does not fit any of the
criteria to be detained.

Pedro Jose Ordoiez came to the United States at the age of 7 in 1998 and was deported at the age of 16
back to Honduras because he didn’t have legal representation (even as a minor) to help prevent it.
Many years later, when he was back in the United States, he was forced to serve 14 months in Federal
prison for the “crime” of returning to the country after being deported. After finishing that 14-month
sentence, he was immediately transferred to Jessup where he spent an additional 8 months in the
immigrant detention center fighting his case to avoid being sent back to Honduras out of fear of survival
there. He has since won his right to stay in the country without fear of deportation.



Justification for being in Howard County detention: Pedro Jose fits a couple of the criteria because he
was charged with re-entry (a jailable offense) and theft under $1000 (a jailable offense). He was
never convicted of either of these charges.

Jose Flores was detained by ICE on November 24" and subsequently taken to Howard County detention
center, where he served time before eventually being deported back to El Salvador. Jose works in
landscaping, and he was asked to go to a new site that he had not been to before. Jose ended up
missing his exit and he entered the NASA Goddard Space Flight Center in Greenbelt. As soon as he
entered the facility, he was followed by security and not allowed to leave until ICE arrived. Jose was
transferred to Jessup detention center for weeks before they moved him to Pennsylvania. Jose has no
criminal record besides returning to the country after being deported at the border. He was in the
process of receiving a u-visa as a result of his support of law enforcement in the case where he was the
victim of a crime.

Justification for being in Howard County detention: Jose fit the criteria as a result of his re-entry case.

Miguel Serrano was driving to work on March 17, 2019 when he was stopped for speeding and given a
ticket to show up for court for driving without a license. He had other traffic violations in his record for
driving without a license and so he was issued a court date. When he went to court on September 18
for his case he was sentenced to 15 days in jail in Anne Arundel County. On the 13" day that he was in
jail, ICE picked him up and he was eventually booked at Jessup as an ICE detainee he spent over a month
in detention before finally getting out on $10,000 bond. He is awaiting his court date in December 2020
to find out whether he can stay in the country.

Justification for being in Howard County detention: Miguel fits the criteria because “driving without a
license” is a jailable offense.

Belvin Murillo Carcamo was pulled over in Calvert County (apparently for a burned out tail light) and
given a ticket for driving with a learners permit on January 9. Instead of letting him go, Belvin was
detained by the police and turned over to ICE where he was subsequently taken to the Howard County
Detention Center. Belvin leaves behind his wife Miriam and their three young children.

Justification for being in Howard County detention: Belvin fits the criteria because he had been
charged with a DUI (he was never convicted) and he has been charged with re-entry (not convicted).

Jose Hernandez was taken from his house by ICE in February, 2020 and subsequently taken to the
Howard County Detention Center. ICE told the family that they had gotten his information through the
MVA database. He had come to the country in the early 2000’s and been a long time holder of
temporary protected status (TPS) before losing the status and being deported in 2012 after applying for
permanent residency.

Justification for being in Howard County detention: Jose fits the criteria because of his re-entry in
2012.
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From: "Kavanagh, Jack" <jkavanagh@howardcountymd.gov>
Date: September 18, 2020 at 12:39:30 PM EDT

To: Joan Hash <jhash999®@icloud.com>

Subject: Updates

Joan - see the updates hi lited in yellow

Jose Tizol was detained by ICE on June 2019 while doing renovation work in front of a house in
Baltimore county and taken to Jessup where he was held for an entire week and then later released
(without bail- or an attorney). Upon his release, officers disclosed to him that they were looking for
someone else that also shared the vehicle that he was using for work. Jose has been in the country for
15 years and has a 7-year old child who is adopted, a five-year old and a one-year old (who are his
biologically children). He has not committed any crimes and he has had no prior deportations. He has
now been given a check-in date and will have to continue checking into ICE periodically.

Justification for being in Howard County detention: He does not meet any of the criteria (convicted of
a felony, charged with jailable offense, accused gang member or charged with re-entry — having been
deported and returned to the United States).

A201991279

The record of arrest states that this subject was apprehended during targeted enforcement after

being previously identified due to a Baltimore County PD traffic stop. The subject was arrested by
Arizona State Police in Maricopa County, Arizona and charged with False Report to Law Enforcement and
Dangerous Drug-Possess/Use. The disposition for these charges is unknown but the subject states that he
was convicted of DWI and paid a fine.

Nothing to add, other than the fact that we believe that he did fit the HCDC criteria as he had been
previously charged with a arrestable offense: Dangerous Drug Poss-use and although the disposition
could not be determined, he stated during processing that he was convicted of a DWI.

Pedro Jose Ordoiez came to the United States at the age of 7 in 1998 and was deported at the age of 16
back to Honduras because he didn’t have legal representation (even as a minor) to help prevent

it. Many years later, when he was back in the United States, he was forced to serve 14 months in
Federal prison for the “crime” of returning to the country after being deported. After finishing that 14-
month sentence, he was immediately transferred to Jessup where he spent an additional 8 months in
the immigrant detention center fighting his case to avoid being sent back to Honduras out of fear of
survival there. He has since won his right to stay in the country without fear of deportation.
Justification for being in Howard County detention: Pedro Jose fits a couple of the criteria because he
was charged with re-entry (a jailable offense) and theft under $1000 (a jailable offense). He was
never convicted of either of these charges.

Need biographic info. It appears that this subject was federally convicted for 8 USC 1326 for illegal
reentry after removal. Upon being turned over from the USMS, he claimed fear of removal which his
case was then placed in front of an asylum officer and immigration judge for review. As stated above
the judge has the ability to issue a bond if a reasonable fear was found.

This subject was convicted of aggravated deadly assault-deadly weapon in Phoenix, AZ on

3/28/2007. He was removed from the country on 2/25/2008. He illegally reentered on 3/17/2009. On
4/25/2011 he was convicted of carry concealed weapon and obstruction of police. On 3/22/12 he was
again removed from the country. He subsequently reentered the country illegally. On 10/31/2014 he
was convicted of burglary. On 11/3/2015, he was removed from the country. On a unknown date he


mailto:jkavanagh@howardcountymd.gov
mailto:jhash999@icloud.com

reentered the country illegally. In May 2017 he was located in the Montgomery County Detention
Center after being charged with theft less than $1000.

Jose Flores was detained by ICE on November 24" and subsequently taken to Howard County detention
center, where he served time before eventually being deported back to El Salvador. Jose works in
landscaping, and he was asked to go to a new site that he had not been to before. Jose ended up
missing his exit and he entered the NASA Goddard Space Flight Center in Greenbelt. As soon as he
entered the facility, he was followed by security and not allowed to leave until ICE arrived. Jose was
transferred to Jessup detention center for weeks before they moved him to Pennsylvania. Jose has no
criminal record besides returning to the country after being deported at the border. He was in the
process of receiving a u-visa as a result of his support of law enforcement in the case where he was the
victim of a crime.

Justification for being in Howard County detention: Jose fit the criteria as a result of his re-entry case.
Need biographic info. It appears that this subject was arrested due to a warrant of removal contained
in NCIC.

Miguel Serrano was driving to work on March 17, 2019 when he was stopped for speeding and given a
ticket to show up for court for driving without a license. He had other traffic violations in his record for
driving without a license and so he was issued a court date. When he went to court on September 18
for his case he was sentenced to 15 days in jail in Anne Arundel County. On the 13" day that he was in
jail, ICE picked him up and he was eventually booked at Jessup as an ICE detainee he spent over a month
in detention before finally getting out on $10,000 bond. He is awaiting his court date in December 2020
to find out whether he can stay in the country.

Justification for being in Howard County detention: Miguel fits the criteria because “driving without a
license” is a jailable offense.

Need biographic info.

Belvin Murillo Carcamo was pulled over in Calvert County (apparently for a burned out tail light) and
given a ticket for driving with a learners permit on January 9. Instead of letting him go, Belvin was
detained by the police and turned over to ICE where he was subsequently taken to the Howard County
Detention Center. Belvin leaves behind his wife Miriam and their three young children.

Justification for being in Howard County detention: Belvin fits the criteria because he had been
charged with a DUI (he was never convicted) and he has been charged with re-entry (not convicted).
Need biographic info. It appears that this subject was arrested due to a warrant of removal in

NCIC. As he is indicated as reentering after removal, he is would not be eligible for a bond.

Jose Hernandez was taken from his house by ICE in February, 2020 and subsequently taken to the
Howard County Detention Center. ICE told the family that they had gotten his information through the
MVA database. He had come to the country in the early 2000’s and been a long time holder of
temporary protected status (TPS) before losing the status and being deported in 2012 after applying for
permanent residency.

Justification for being in Howard County detention: Jose fits the criteria because of his re-entry in
2012.

Need biographic info. It appears this subject no longer had a temporary protected status and he was
previously removed. If he reentered illegal he would have been processed for removal as he had no
impediments to his removal.



From: "Kavanagh, Jack" <jkavanagh@howardcountymd.gov>
Date: April 24, 2020 at 10:29:45 AM EDT

To: Joan Hash <jhash999®@icloud.com>

Subject: FW: Howard County Expanded Cases 4-20-20

Joan see below.

From: Brown, Kevin J <Kevin.J.Brown@ice.dhs.gov>
Sent: Friday, April 24, 2020 9:29 AM

To: Kavanagh, Jack <jkavanagh@howardcountymd.gov>
Cc: Ohin, Janean A <Janean.A.Ohin@ice.dhs.gov>
Subject: RE: Howard County Expanded Cases 4-20-20

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Good Morning Jack,
We found details on a few of the subjects below.

A205 833 866

RIVAS-Navas, Kevin Alberto

DOB: 03/03/1995

COB: El Salvador

HCDC 07/26/2019-11/05/2019

information received by HSI stated he was involved with MS-13

A098 944 388

MONTERROSO-Romero, Eddy

DOB: 11/21/1986

COB: Guatemala

HCDC 09/05/2017-09/18/2017

Non-Crim — this was prior to HCDC's policy of only criminals
Removed 09/20/2017

2 more removals since

A088 673 849

ORDONEZ, Pedro Jose

DOB: 06/07/1991

COB: Honduras

HCDC 09/10/2018-03/27/2019

Burglary 2" Degree — Guilty — 1 year
Obstruct Public Officer — Guilty — 110 days
Receive Stolen Property — Guilty 16 months
Manufacture/Possession Dangerous Weapon — Guilty — 16 months
Aggravated Assault — Guilty — 4 months
Surenos Gang Member


mailto:jkavanagh@howardcountymd.gov
mailto:jhash999@icloud.com
mailto:Kevin.J.Brown@ice.dhs.gov
mailto:jkavanagh@howardcountymd.gov
mailto:Janean.A.Ohin@ice.dhs.gov
https://patch.com/maryland/columbia/immigrant-rights-proponents-insist-howard-co-cancel-ice-deal

From: Brown, Kevin J

Sent: Wednesday, April 22, 2020 4:21 PM

To: Kavanagh, Jack <jkavanagh@howardcountymd.gov>
Cc: Ohin, Janean A <Janean.A.Ohin@ice.dhs.gov>
Subject: FW: Howard County Expanded Cases 4-20-20

Jack,

If we had the A#’s or biographic details, | could provide better details. | was only able to provide
specifics on one case.

Cases of Detention of Unjust Detention of Immigrants at Howard County Detention Center
Jose Tizol was detained by ICE on June 2019 while doing renovation work in front of a house in
Baltimore county and taken to Jessup where he was held for an entire week and then later released
(without bail- or an attorney). Upon his release, officers disclosed to him that they were looking for
someone else that also shared the vehicle that he was using for work. Jose has been in the country for
15 years and has a 7-year old child who is adopted, a five-year old and a one-year old (who are his
biologically children). He has not committed any crimes and he has had no prior deportations. He has
now been given a check-in date and will have to continue checking into ICE periodically.
Justification for being in Howard County detention: He does not meet any of the criteria (convicted of
a felony, charged with jailable offense, accused gang member or charged with re-entry — having been
deported and returned to the United States).
A201991279
The record of arrest states that this subject was apprehended during targeted enforcement after

being previously identified due to a Baltimore County PD traffic stop. The subject was arrested by
Arizona State Police in Maricopa County, Arizona and charged with False Report to Law Enforcement and
Dangerous Drug-Possess/Use. The disposition for these charges is unknown but the subject states that he
was convicted of DWI and paid a fine.

Kevin Rivas was detained in June 2019 after being stopped while driving his car. He was detained
initially in Frederick and then in July they moved him to the Jessup facility where he has since been
detained. His only “crime” was returning after being deported. He has legal representation but was
denied bond, so he was detained until November when he finally won the ability to stay in the

country. He was willing to accept being detained because he knew if he were to return to his home
country of El Salvador, he would be in grave danger. He has since won his case and is no longer at risk of
being deported.

Justification for being in Howard County detention: According to ICE, he was a validated gang
member, even though he has never been charged or convicted of any crime in the United States and
he recently won his immigration case (where ICE’s prosecutor did not bring up his alleged gang
membership).

Need biographic info. If he was identified as a gang member before or during processing we would
not give him a bond. In fact he was not eligible for a bond as he illegally reentered the county, so it’s
not a case if he was willing to accept it. He would not become eligible for a bond until he was before a
immigration judge for fear review proceedings and judge found his fear claim to be “reasonable”.


mailto:jkavanagh@howardcountymd.gov
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Eddy Monterroso was a passenger in the car when a tire went flat in Columbia Maryland in September
2017. A Howard County police officer saw them on the side of the road and stopped. He took both of
their identifications and then held them for an hour until ICE came. Eddy had an order of removal (a
civil immigration violation) in his file from July 2006, so ICE had a detainer for him. He was taken to
Jessup detention center where he was held for about a week (with a short trip to Baltimore for ICE to
call the Guatemalan embassy). He was then sent to Pennsylvania for a week and then Louisiana for a
week before being deported. He left behind a 3-year old daughter and wife. He never had the chance
to meet with a lawyer.

Justification for being in Howard County detention: According to Kavanagh (the Howard County
Detention director), he was not detained “through the normal process.” He does not fit any of the
criteria to be detained.

Need biographic info. In this instance this subject probably had a warrant of removal in NCIC. We
don’t place detainers on roadside traffic stops, detainers are placed when ICE identifies someone that
is in a facility and we are requesting that the jurisdiction turns him over to us. In addition all subjects
arrested by ICE are issued a list of low cost or free legal services. A copy of that list is given to the
detainee and placed in their alien files.

Pedro Jose Ordofiez came to the United States at the age of 7 in 1998 and was deported at the age of 16
back to Honduras because he didn’t have legal representation (even as a minor) to help prevent

it. Many years later, when he was back in the United States, he was forced to serve 14 months in
Federal prison for the “crime” of returning to the country after being deported. After finishing that 14-
month sentence, he was immediately transferred to Jessup where he spent an additional 8 months in
the immigrant detention center fighting his case to avoid being sent back to Honduras out of fear of
survival there. He has since won his right to stay in the country without fear of deportation.
Justification for being in Howard County detention: Pedro Jose fits a couple of the criteria because he
was charged with re-entry (a jailable offense) and theft under $1000 (a jailable offense). He was
never convicted of either of these charges.

Need biographic info. It appears that this subject was federally convicted for 8 USC 1326 for illegal
reentry after removal. Upon being turned over from the USMS, he claimed fear of removal which his
case was then placed in front of an asylum officer and immigration judge for review. As stated above
the judge has the ability to issue a bond if a reasonable fear was found.

Jose Flores was detained by ICE on November 24" and subsequently taken to Howard County detention
center, where he served time before eventually being deported back to El Salvador. Jose works in
landscaping, and he was asked to go to a new site that he had not been to before. Jose ended up
missing his exit and he entered the NASA Goddard Space Flight Center in Greenbelt. As soon as he
entered the facility, he was followed by security and not allowed to leave until ICE arrived. Jose was
transferred to Jessup detention center for weeks before they moved him to Pennsylvania. Jose has no
criminal record besides returning to the country after being deported at the border. He was in the
process of receiving a u-visa as a result of his support of law enforcement in the case where he was the
victim of a crime.

Justification for being in Howard County detention: Jose fit the criteria as a result of his re-entry case.
Need biographic info. It appears that this subject was arrested due to a warrant of removal contained
in NCIC.

Miguel Serrano was driving to work on March 17, 2019 when he was stopped for speeding and given a
ticket to show up for court for driving without a license. He had other traffic violations in his record for
driving without a license and so he was issued a court date. When he went to court on September 18



for his case he was sentenced to 15 days in jail in Anne Arundel County. On the 13" day that he was in
jail, ICE picked him up and he was eventually booked at Jessup as an ICE detainee he spent over a month
in detention before finally getting out on $10,000 bond. He is awaiting his court date in December 2020
to find out whether he can stay in the country.

Justification for being in Howard County detention: Miguel fits the criteria because “driving without a
license” is a jailable offense.

Need biographic info.

Belvin Murillo Carcamo was pulled over in Calvert County (apparently for a burned out tail light) and
given a ticket for driving with a learners permit on January 9. Instead of letting him go, Belvin was
detained by the police and turned over to ICE where he was subsequently taken to the Howard County
Detention Center. Belvin leaves behind his wife Miriam and their three young children.

Justification for being in Howard County detention: Belvin fits the criteria because he had been
charged with a DUI (he was never convicted) and he has been charged with re-entry (not convicted).
Need biographic info. It appears that this subject was arrested due to a warrant of removal in

NCIC. As he is indicated as reentering after removal, he is would not be eligible for a bond.

Jose Hernandez was taken from his house by ICE in February, 2020 and subsequently taken to the
Howard County Detention Center. ICE told the family that they had gotten his information through the
MVA database. He had come to the country in the early 2000’s and been a long time holder of
temporary protected status (TPS) before losing the status and being deported in 2012 after applying for
permanent residency.

Justification for being in Howard County detention: Jose fits the criteria because of his re-entry in
2012.

Need biographic info. It appears this subject no longer had a temporary protected status and he was
previously removed. If he reentered illegal he would have been processed for removal as he had no
impediments to his removal.

From: Ohin, Janean A <Janean.A.Ohin@ice.dhs.gov>
Sent: Wednesday, April 22, 2020 1:44 PM

To: Brown, Kevin J <Kevin.J.Brown@ice.dhs.gov>
Subject: FW: Howard County Expanded Cases 4-20-20

Janean A. Ohin

Acting Field Office Director
Baltimore Field Office
202-567-9224 cell
410-637-3653 desk
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TAB 12



Book-In Date CcoC Reason Jurisdiction
02/19/2019 | Guatemala Theft Over $500 Hyattsville, MD
02/19/2019 | El Salvador Drug Possession / DUI Silver Spring, MD
02/19/2019 | El Salvador Injury Omcmi@. _<_c.ams Gang Alexandria, VA

Participation
02/19/2019 | El Salvador Assault 1st Degree Rockville, MD
02/19/2019 | El Salvador Sex Offense 3rd, Assault 2nd Silver Spring, MD
02/19/2019 UoB_:_om: Firearm Poss / Drug Trafficking Baltimore, MD
Republic
02/19/2019 Dem Rep Hindering Removal No US Address
Congo
02/19/2019 Honduras Attempted Murder Halethorpe, MD
02/19/2019 | Sierra Leone Obstruct Police Randolph, MA
02/21/2019 | Guatemala DUI Easton, MD
02/21/2019 Mexico DWI Selbyville, DE
02/21/2019 Honduras DUI Easton, MD
02/21/2019 Turkey Harassment Salisbury, MD
02/21/2019 | El Salvador DWI / Gang Membership Baltimore, MD
02/21/2019 | El Salvador Assault 1st Degree Baltimore, MD
02/22/2019 Honduras DUI Essex, MD
02/25/2019 Guatemala Rape No US Address
02/25/2019 | El Salvador CDS: PWID Cocaine Brentwood, MD




02/25/2019 | El Salvador Robbery, Assault 1st Beltsville, MD
02/26/2019 Guatemala DUI, Disrderly Conduct Laurel, MD
02/28/2019 Honduras Fraud Baltimore, MD
02/28/2019 Mexico DUI Glen Burnie, MD
02/28/2019 | El Salvador DWI / Protective Order Monrovia, MD
03/01/2019 Honduras CDS: PWID Baltimore, MD
03/04/2019 Gambia Assault 2nd Degree Frederick, MD
03/04/2019 Honduras Assault 1st Degree Annapolis, MD
03/04/2019 | El Salvador | DUI, Theft, Robbery, Gang Associate Riverdale, MD
03/04/2019 | Guatemala Aggravated Assault Langley Park, MD
03/04/2019 Mexico DUI, CDS: Poss Not MJ Laurel, MD
03/06/2019 | El Salvador Assault 1st Degree Gaithersburg, MD
03/06/2019 Nigeria Theft, Assault, False Imprisonment Rosedale, MD
03/06/2019 o%%_mmw: CDS: PWID Narcotic Elkton, MD
03/07/2019 | El Salvador Home Invasion, Assault 1st Silver Spring, MD
03/07/2019 | El Salvador Assault 1st Degree Frederick, MD
03/12/2019 Honduras Assault 2nd Degree Baltimore, MD
03/12/2019 | El Salvador Assault 2nd Degree, Burglary Parkville, MD
03/12/2019 | El Salvador Assault 2nd Degree, DUI Annapolis, MD




03/12/2019 Colombia Burglary 1st Degree Enfield, CT
03/12/2019 Guatemala DWI Hagerstown, MD
03/12/2019 Guatemala DUI Salisbury, MD
03/12/2019 Mexico Larceny Leesburg, VA
03/12/2019 | El Salvador Violate Protection Order Easton, MD
03/13/2019 | El Salvador DWI, False ID Gaithersburg, MD
03/13/2019 Guatemala Assault 2nd Degree, DUI Essex, MD
03/13/2019 | Guatemala DUI Peekskill, New York
03/13/2019 Nigeria Aggravated Identity Theft Towson, MD
03/13/2019 | El Salvador DWI / False ID Gaithersburg, MD
03/14/2019 Mexico PWID: Not MJ Annapolis, MD
03/15/2019 Peru Rape 2nd Degree Beltsville, MD
03/15/2019 Mexico Assault 1st Degree, DUI Annapolis, MD
03/15/2019 | El Salvador Armed Robbery Lanham, MD
03/19/2019 Honduras Possession of Firearm Baltimore, MD
03/19/2019 | El Salvador DUI, Gang Member Landover, MD
03/19/2019 | El Salvador Trespassing, Gang member Silver Spring, MD
03/19/2019 | El Salvador Assault, Possession Cocaine Silver Spring, MD
03/20/2019 Honduras | Rape 2nd Degree, Sex Abuse of Minor Hyattsville, MD




DWI, CDS: Poss Not MJ, Gang

03/20/2019 | El Salvador Member Hyattsville, MD
03/21/2019 Nicaragua Kidnap Child, Assault 1st Degree Lanham, MD
03/22/2019 | El Salvador DWI Columbia, MD
03/22/2019 Mexico Possession of Firearm / Drugs College Park, MD
03/24/2019 Mexico DUI Columbia, MD
03/25/2019 Mexico DUI Hyattsville, MD
03/26/2019 | Guatemala DWI Hyattsville, MD
03/26/2019 Honduras Assault 2nd Degree, Rape Baltimore, MD
03/27/2019 | Guatemala DUI Glen Burnie, MD
03/28/2019 | El Salvador Drug Possession, Gang Member Arnold, MD
03/29/2019 | El Salvador | Murder Investigation, Gang Member Temple Hills, MD
04/01/2019 Honduras Assault 2nd Degree Baltimore, MD
04/02/2019 Algeria Assault 2nd Degree Baltimore, MD
04/02/2019 Liberia Armed Robbery, Gang Member Baltimore, MD
04/02/2019 | El Savador | ASSaUl m”m%m@mﬂwm%m%mwm Annapolis, MD
04/04/2019 | El Salvador Sex Offense 3rd Westminster, MD
04/04/2019 | El Salvador Carjacking, Robbery, Assault Halethorpe, MD
04/05/2019 | El Salvador Assault 1st Degree Dundalk, MD
04/05/2019 Honduras Assault 2nd Degree Silver Spring, MD




04/08/2019

Central

Drug Possession, Disorderly Conduct

Mt. Rainier, MD

African Rep
04/08/2019 | Guatemala Sexual Solicitation of a Minor Laurel, MD
04/08/2019 Congo Armed Robbery, Assault Baltimore, MD
04/09/2019 Guatemala DUI Easton, MD
04/09/2019 Mexico Assault 2nd Degree Reisterstown, MD
04/10/2019 | El Salvador Sex Abuse Minor, Rape Annapolis, MD
04/10/2019 Peru DWI Silver Spring, MD
04/15/2019 Mexico Assault 2nd Degree Annapolis, MD
04/16/2019 | EIl Salvador Drug Possession / DUI Silver Spring, MD
04/16/2019 | El Salvador Prostitution / DUI Silver Spring, MD
04/18/2019 | El Salvador Assault 2nd Degree, Sex Offense 3rd Silver Spring, MD
Degree

04/22/2019 | Guatemala DUI Cockeysville, MD
04/23/2019 Nigeria Assault 2nd Degree Parkville, MD
04/23/2019 Honduras Theft, False ID Adelphi, MD
04/24/2019 | El Salvador | Statutory Rape, Cocaine Possession Gaithersburg, MD
04/25/2019 | El Salvador Armed Robbery Baltimore, MD
04/25/2019 Mexico DUI Riverdale, MD
04/26/2019 | El Salvador Theft, Trespassing Columbia, MD
04/29/2019 | El Salvador | Firearm Possession, Gang Member Clinton, MD




04/29/2019 | El Salvador | Red Notice Gang Membership, Murder | North Chesterfield, VA
04/29/2019 | El Salvador Identity Fraud, DUI Oxon Hill, MD
05/02/2019 | El Salvador DWI, False Documents College Park, MD
05/06/2019 | El Salvador Robbery, Gang Member Rockville, MD
05/06/2019 Honduras DUI Silver Spring, MD
05/06/2019 Morocco Cocaine Possession Dundalk, MD
05/06/2019 | El Salvador Non-Criminal Bladensburg, MD
05/07/2019 | El Salvador Concealed Deadly Weapon Baltimore, MD
05/08/2019 | El Salvador Sex Abuse Minor Montgomery Village, MD
05/08/2019 | El Salvador Sex Offense 3rd Degree Gaithersburg, MD
05/10/2019 Honduras lllegal Entry No US Address
05/10/2019 Honduras lllegal Entry Silver Spring, MD
05/10/2019 Honduras lllegal Entry No US Address
05/14/2019 Kenya DUI Burtonsville, MD
05/16/2019 Gambia Burglary 3rd Degree, Assault Gaithersburg, MD
05/16/2019 | Guatemala Red Notice Firearm Possession Baltimore, MD
05/16/2019 | Uzbekistan CDS: Possession Paraphernalia Brooklyn, NY
05/16/2019 | Guatemala DUI Bel Air, MD
05/16/2019 Honduras Assault Rockville, MD




05/16/2019 Guatemala Attempted Rape 2nd Degree Harwood, MD
05/16/2019 Honduras Assault 2nd, False Imprisonment Oxon Hill, MD
05/17/2019 Guatemala DUI Brooklyn, NY
05/17/2019 Guatemala Theft, Dangerous Weapon Hyattsville, MD
05/17/2019 | Guatemala DUI Baltimore, MD
05/20/2019 | Dominican PWID: Narcotic Elkton, MD
Republic
05/20/2019 | El Salvador DWI Fort Washington, MD
05/20/2019 Honduras Larceny, Gang Member Fort Washington, MD
05/22/2019 UoB_:_om: PWID: Cocaine & Heroin Elkton, MD
Republic
05/23/2019 Guatemala Assault 1st Degree Takoma Park, MD
05/23/2019 | El Salvador Sex Abuse of a Minor Rockville, MD
05/24/2019 Senegal Assault, Drug Possession Jersey City, NJ
05/29/2019 Nigeria Money Laundering Upper Marlboro, MD
05/29/2019 Nigeria Assault 1st Degree Hyattsville, MD
05/29/2019 Mexico Assault Annapolis, MD
05/29/2019 Mexico DUI Baltimore, MD
05/31/2019 | El Salvador Armed Robbery Dundalk, MD
05/31/2019 | Guatemala DUI Middle River, MD
05/31/2019 | El Salvador Assault 1st Degree No US Address




05/31/2019 Nigeria Assault 2nd Degree Bowie, MD
06/04/2019 Guatemala DUI Bloxom, VA
06/04/2019 Guatemala DUI, Drug Possession, False ID Waldorf, MD
06/04/2019 Honduras DUI Temple Hills, MD
06/05/2019 | El Salvador | Weapon Possession, Gang Member Mt. Rainier, MD
06/05/2019 | Guatemala DUI Baltimore, MD
06/05/2019 | El Salvador Assault 1st Degree Baltimore, MD
06/06/2019 Honduras Burglary, Assault Baltimore, MD
06/06/2019 Mexico DWI Street, MD
06/06/2019 Honduras Assault 1st Degree, Gang Member No US Address
06/11/2019 Mexico DUI, Trespassing Beltsville, MD
06/11/2019 | El Salvador Assault 2nd Degree Laurel, MD
06/17/2019 | El Salvador Child Abuse Sexual Hyattsville, MD
06/17/2019 Barbados Attempted Murder 1st Suitland, MD
06/17/2019 | Guatemala Attempted Murder 2nd Hyattsville, MD
06/17/2019 Guatemala False Report, Drug Possession Baltimore, MD
06/18/2019 | El Salvador Resisting Officer Halethorpe, MD
06/19/2019 | El Salvador Child Abuse Sexual Hyattsville, MD
06/20/2019 Guatemala Assault 2nd Degree Silver Spring, MD




06/21/2019 Honduras Assault 2nd Degree Columbia, MD
06/21/2019 | El Salvador False ID, DUI Gaithersburg, MD
06/21/2019 El Salvador | Aggravated Sexual Assault of Minor Oxon Hill, MD
06/25/2019 Honduras Sex Assault with Firearm, Gang Gaithersburg, MD
Member
06/25/2019 | El Salvador Assault Baltimore, MD
06/25/2019 Mexico Assault Hagerstown, MD
06/25/2019 Honduras Drug Possession Baltimore, MD
06/25/2019 | El Salvador Assault 2nd Degree Oxon Hill, MD
06/25/2019 | Guatemala DUI Frederick, MD
06/26/2019 Honduras Assault San Antonio, TX
06/26/2019 | El Salvador Assault Del Rio, TX
06/26/2019 U_MHU_M%M: Dangerous Drugs No US Address
06/26/2019 Mexico Gambling Waco, TX
06/26/2019 El Salvador DWI Lewisville, TX
06/26/2019 | Guatemala Sex Offense 3rd Degree Hyattsville, MD
06/26/2019 Honduras DUI Columbia, MD
06/26/2019 Honduras DUI Columbia, MD
06/26/2019 | El Salvador DUI Columbia, MD
06/27/2019 Romania Identity Theft, Forgery Adelphi, MD




06/27/2019 Honduras Assault 2nd Degree Germantown, MD
06/28/2019 Guatemala Attempted Murder 2nd Hyattsville, MD
07/01/2019 Mexico Attempted Murder 1st Baltimore, MD
07/01/2019 | El Salvador Sex Abuse of a Minor Rockville, MD
07/01/2019 | Guatemala DUI Laurel, MD
07/02/2019 | El Salvador Theft, Larceny Glen Burnie, MD
07/02/2019 Chile Theft No US Address
07/03/2019 | El Salvador Assault 2nd Degree Gaithersburg, MD
07/03/2019 Mexico Sex Abuse of Minor No US Address
07/03/2019 Nigeria Assault Frederick, MD
07/04/2019 U_MHU_M%M: Fraud No US Address
07/05/2019 Honduras Assault 2nd Degree Baltimore, MD
07/05/2019 | El Salvador CDS: PWID Not Marijuana Gaithersburg, MD
07/08/2019 Honduras DWI Hagerstown, MD
07/10/2019 Mexico Assault 1st Degree Westminster, MD
07/10/2019 Ghana Larceny, Possession Stolen Property Gaithersburg, MD
07/12/2019 Honduras Assault 2nd Degree Baltimore, MD
07/12/2019 | Guatemala Larceny Michigan
07/15/2019 | El Salvador Sex Offense 3rd Degree Westminster, MD




07/15/2019

Dominican

CDS: PWID Cocaine

Silver Spring, MD

Republic
07/15/2019 | El Salvador | Firearm Possession, Gang Member Alexandria, VA
07/16/2019 El Salvador Burglary Montgomery Village, MD
07/16/2019 India Sexual Solicitation of a Minor Laurel, MD
07/18/2019 Mexico Assault 1st Degree, DUI Annapolis, MD
07/18/2019 | El Salvador DUI Silver Spring, MD
07/19/2019 | Sierra Leone CDS: Possession Cocaine Silver Spring, MD
07/22/2019 Jamaica Assault 1st Degree Baltimore, MD
07/22/2019 | El Salvador Armed Robbery Hyattsville, MD
07/23/2019 Honduras DWI Glen Burnie, MD
07/24/2019 Trinidad Indecent Exposure, Larceny Dundalk, MD
07/24/2019 Senegal Theft Hyattsville, MD
07/24/2019 Jamaica Overnighter - Fraud Capitol Heights, MD
07/24/2019 Mexico Neglect of Minor Baltimore, MD
07/25/2019 Jamaica Drug Possession Baltimore, MD
07/26/2019 | El Salvador lllegal Entry Landover, MD
07/26/2019 Peru Rape 2nd Degree Towson, MD
07/26/2019 U%MMU_”%W: Conspiracy: CDS: PWID Cocaine Baltimore, MD
07/26/2019 Jamaica PWID: MJ Reisterstown, MD




07/30/2019 Mexico Assault, False Imprisonment Baltimore, MD
07/30/2019 Mexico Assault, Sex Offense Chester, MD
07/30/2019 Mexico Identity Theft Springdale, MD
07/30/2019 | Guatemala Sex Abuse of a Minor Bladensburg, MD
07/30/2019 Honduras Assault Baltimore, MD
07/31/2019 | El Salvador Attempted Murder 2nd Hyattsville, MD
07/31/2019 Honduras Assault 1st Degree, Gang Member Silver Spring, MD
07/31/2019 Mexico Assault Halethorpe, MD
07/31/2019 Jamaica Overnighter - Fraud Fort Washington, MD
08/01/2019 oc_:mm- Firearm Possession, Assault 2nd Baltimore, MD
Bissau Degree
08/02/2019 India Murder 2nd Degree Glen Burnie, MD
08/02/2019 Honduras Identity Theft Essex, MD
08/03/2019 Jamaica Overnighter - Fraud Atlanta, GA
08/05/2019 Honduras Assault, Dangerous Weapon Baltimore, MD
08/05/2019 | El Salvador Sex Abuse of a Minor Ellicot City, MD
08/07/2019 Mexico DUI, Malicious Destruction Property Glen Burnie, MD
08/08/2019 Mexico DUI, DWI Pasadena, MD
08/08/2019 Mexico DUI Salisbury, MD
08/08/2019 Guatemala False Statement, Theft Scheme Marydel, MD




08/09/2019 Ghana Conspiracy: Bank Fraud Frederick, MD
08/13/2019 Colombia Assault on Family, Child Neglect Windsor Mill, MD
08/14/2019 Honduras Assault 2nd Degree Woodlawn, MD
08/14/2019 Mexico Assault, DUI Annapolis, MD
08/15/2019 | El Salvador DUI, PWID: Cocaine Baltimore, MD
08/19/2019 Mexico Assault 1st Degree Annapolis, MD
08/19/2019 Mexico DUI Parkville, MD
08/20/2019 | El Salvador Sex Abuse of a Minor Rockville, MD
08/20/2019 | El Salvador DUI Columbia, MD
08/21/2019 Mexico Drug Possession, DUI Annapolis, MD
08/21/2019 Mali Assault, CDS Possession Hyattsville, MD
08/23/2019 Mexico Assault 2nd Degree Glen Burnie, MD
08/26/2019 Mexico CDS: PWID Cocaine, DUI Hampstead, MD
08/26/2019 | El Salvador Sex Abuse of a Minor, Assault Baltimore, MD
08/26/2019 | El Salvador CDS: PWID, Gang Member Hyattsville, MD
08/26/2019 Mexico Sex Abuse of a Minor, Gang Member Abingdon, MD
08/26/2019 | El Salvador Sex Offense 1st Degree Owings Mills, MD
08/26/2019 Honduras Theft, Assault 1st Degree Columbia, MD
08/27/2019 Mexico DUI Easton, MD




08/27/2019 | El Salvador DWI Denton, MD
08/27/2019 Mexico DUI Ocean City, MD
08/28/2019 Mexico Violate Protection Order, DUI Salisbury, MD
08/28/2019 | Guatemala Sexual Solicitation of a Minor Millington, MD
08/28/2019 Guatemala DUI, Dangerous Weapon Easton, MD
08/29/2019 | Ivory Coast Robbery Halethorpe, MD
08/29/2019 Mexico Assault 2nd Degree Baltimore, MD
08/30/2019 Trinidad Solicit Murder 1st Degree Silver Spring, MD
09/03/2019 Mexico DUI Baltimore, MD
09/04/2019 Honduras Assault 1st Degree Baltimore, MD
09/04/2019 Jamaica PWID: MJ Abingdon, MD
09/04/2019 Honduras Kidnap Child, Abudct Child Laurel, MD
09/04/2019 | El Salvador Assault 2nd Degree, Cocaine Poss Silver Spring, MD
09/05/2019 | Guatemala Assault 1st Degree Annapolis, MD
09/06/2019 Ethiopia Fraud Rosedale, MD
09/06/2019 Mexico Assault 1st Degree Washington, DC
09/09/2019 | El Salvador DUI Hagerstown, MD
09/10/2019 | El Salvador Assault 2nd Degree, DUI Frederick, MD
09/10/2019 Mexico Theft, DWI Elkridge, MD




09/11/2019 | El Salvador Assault 2nd on Law Enforcement Aberdeen, MD
09/11/2019 Guatemala DUI Abingdon, MD
09/13/2019 Mexico DWI Cockeysville, MD
09/16/2019 Guatemala Rape 2nd Degree Baltimore, MD
09/16/2019 | El Salvador VOP (Assault 2nd Conviction) Hyattsville, MD
09/18/2019 Guinea Rape 1st Degree Abingdon, MD
09/19/2019 | El Salvador Sex Abuse of a Minor Annapolis, MD
09/20/2019 | El Salvador | Theft $1,500-$25,000, Gang Member Clinton, MD
09/21/2019 Honduras DUI, DWI Silver Spring, MD
09/23/2019 Tanzania Robbery Hyattsville, MD
09/23/2019 Ghana PWID: MJ, DUI Hagerstown, MD
09/24/2019 | El Salvador Disorderly Conduct Waldorf, MD
09/27/2019 Honduras Child Pornography Riverdale, MD
09/30/2019 omw,_swwn PWID: Narcotic, Vehicle Theft Bryans Road, MD
00/30/2019 | El Salvador | Red Notice: Aggravated Robbery, Catonsville, MD
Firearms

09/30/2019 Honduras DUI Baltimore, MD
09/30/2019 Nicaragua Drug Possession Waldorf, MD
10/03/2019 Mexico FTA Aggravated Assault Annapolis, MD
10/04/2019 Brazil DUI Silver Spring, MD




10/08/2019 | El Salvador Attempted 2nd Degree Murder Indian Head, MD
10/09/2019 | South Africa PWID: Child Pornography Pikesville, MD
10/09/2019 | El Salvador Assault 1st Degree Frederick, MD
10/09/2019 Tanzania Conspiracy: Heroin Importation Frederick, MD
10/14/2019 | El Salvador FTA Assault Baltimore, MD
10/15/2019 | El Salvador Rape 2nd Degree Gambrills, MD
10/15/2019 | Guatemala DUI Essex, MD
10/15/2019 Honduras Home Invasion, Robbery Montgomery Village, MD
10/15/2019 | Guatemala | Rape 2nd Degree, Assault 2nd Degree Cockeysville, MD
10/16/2019 | Guatemala DUI Hyattsville, MD
10/16/2019 | Guatemala Child Abuse 1st Degree Glen Burnie, MD
10/18/2019 Mexico Firearm: lllegal Possession Annapolis, MD
10/18/2019 Mexico Assault 2nd Degree Baltimore, MD
10/18/2019 Nigeria Theft Scheme: $1,500-$25,000 Randallstown, MD
10/18/2019 _uoB_:_n.m : CDS: PWID Narcotic Chesapeake City, MD
Republic
10/22/2019 Mexico Sex Abuse of a Minor, Rape 2nd Gaithersburg, MD
10/23/2019 | Honduras Assault 2nd Degree, Firearm Baltimore, MD
Possession
10/23/2019 Mexico DWI Columbia, MD
10/23/2019 Guatemala Cocaine Importation Hyattsville, MD




10/24/2019 | El Salvador Child Pornography Solicitation Essex, MD
10/25/2019 | El Salvador Assault 2nd Degree Riverdale, MD
10/25/2019 Honduras OUm%MMMM”w%%LoWMﬂ% amqocm Lothian, MD
10/28/2019 Honduras DUI College Park, MD
10/28/2019 | Guatemala Robbery Hyattsville, MD
10/29/2019 Honduras Assault 2nd Degree Baltimore, MD
10/29/2019 | El Salvador PWID: Cocaine Silver Spring, MD
10/29/2019 | Guatemala Assault 1st Degree Jessup, MD
10/29/2019 Guatemala Assault 2nd Degree Queenstown, MD
10/29/2019 Honduras DWI Greenbelt, MD
10/30/2019 Mexico DUI Baltimore, MD
11/01/2019 Haiti Robbery with Weapon Silver Spring, MD
11/01/2019 | El Salvador DUI Adelphi, MD
11/04/2019 | Guatemala DUI Hyattsville, MD
11/04/2019 | El Salvador Murder 1st Degree Silver Spring, MD
11/04/2019 Honduras Sex Abuse of Minor Baltimore, MD
11/06/2019 Mexico DUI Elkridge, MD
11/06/2019 Honduras Rape 2nd Degree Glen Burnie, MD
11/07/2019 Uzbekistan Assault 2nd Degree Westminster, MD




11/07/2019 Romania Red Notice: Robbery Baltimore, MD
11/08/2019 Eritrea Malicious Destruction of Property Aberdeen, MD
11/08/2019 Mexico Assault 2nd Degree Baltimore, MD
11/08/2019 | El Salvador Sex Abuse of Minor Rockville, MD
11/12/2019 Nicaragua DWI Alexandria, VA
11/12/2019 | El Salvador Assault 1st Degree Silver Spring, MD
11/12/2019 | El Salvador DWI Edgewood, MD
11/12/2019 Mali Fraud Baltimore, MD
11/13/2019 Honduras Assault 2nd Degree Baltimore, MD
11/13/2019 Honduras CDS: PWID Elkton, MD
11/14/2019 Azerbijan Assault 1st Degree Bethesda, MD
11/14/2019 Honduras Child Abuse, Assault 2nd Silver Spring, MD
11/15/2019 Honduras DUI Ellicot City, MD
11/15/2019 | Guatemala CDS: Possession Marijuana Hyattsville, MD
11/15/2019 Mexico Murder 2nd Degree Elkton, MD
11/18/2019 Jamaica Assault 1st Degree Deal Island, MD
11/19/2019 Iran Conspiracy CDS: _u.<<=u Cocaine & North Patomic, MD
Heroin
11/20/2019 Jamaica Assault 3rd Degree (Domestic) Hyattsville, MD
11/20/2019 Nigeria Possession Child Pornography Windsor Mill, MD




11/20/2019 Guatemala Assault 2nd Degree Silver Spring, MD
11/20/2019 Guatemala Sex Offense 3rd Degree Baltimore, MD
11/21/2019 Uzbekistan Theft Bel Air, MD
11/22/2019 Honduras Assault 1st Degree Frederick, MD
11/22/2019 c:_ﬁmq Sex Assault 1st Degree Under 13 Years Takoma Park, MD
Kingdom Old
11/22/2019 Mexico Assault 1st Degree Annapolis, MD
12/02/2019 Guatemala Assault 2nd Degree Easton, MD
12/02/2019 Honduras Passport Fraud Baltimore, MD
12/02/2019 | Guatemala | S€X Offense 4th Degree, Assualt 2nd Hyattsville, MD
Degree
12/02/2019 Ghana Failure to Display Licence/Registration Hyattsville, MD
12/02/2019 Jamaica Conspiracy: CDS: PWID Marijuana Pikesville, MD
12/02/2019 | Guatemala Assault 2nd Degree Lothian, MD
12/03/2019 Honduras DUI, CDS: Poss MJ Lanham, MD
12/03/2019 Mexico DUI Brandywine, MD
12/04/2019 | El Salvador Burglary 1st Degree Annapolis, MD
12/05/2019 Guatemala Impersonating Law Enforcement, Germantown, MD
Assault
12/05/2019 | Guatemala DUI Hyattsville, MD
12/09/2019 | El Salvador Firearm Possession Aberdeen, MD
12/09/2019 Georgia Theft Baltimore, MD




12/09/2019 Honduras Prostitution Baltimore, MD
12/11/2019 Colombia Violate Exparte/Protection Order Ellicot City, MD
12/12/2019 | El Salvador DUI Salisbury, MD
12/12/2019 | El Salvador |Sex Abuse of a Minor, Rape 1st Degree Brooklyn, MD
12/12/2019 Mexico Sexual Solicitation of a Minor Pasadena, MD
12/13/2019 Mexico Indecent Exposure Baltimore, MD
12/16/2019 Mexico DUI Crofton, MD
12/16/2019 Mexico Assault 1st Degree Greenbelt, MD
12/17/2019 | El Salvador Motor Vehicle Theft Brentwood, MD
12/17/2019 | El Salvador Assault 2nd Degree Frederick, MD
12/17/2019 | Guatemala DUI Gaithersburg, MD
01/03/2020 | Guatemala DWI Pikesville, MD
01/03/2020 | El Salvador Deadly Weapon Concealed Baltimore, MD
01/03/2020 | Guatemala DUI Gaithersburg, MD
01/06/2020 | El Salvador Deadly Weapon Concealed Baltimore, MD
01/07/2020 | El Salvador Eluding Police, Gang Member Laurel, MD
01/08/2020 Pakistan Assault 2nd Degree Mt. Rainier, MD
01/08/2020 Nepal Assault 1st Dmmqumq_mwmx Offense 3rd Ocean City, MD
01/09/2020 Kenya Attempted Murder 2nd Degree Baltimore, MD




01/15/2020 Philippines Assault 2nd Degree Rockville, MD
01/15/2020 El Salvador DWI Montgomery Village, MD
01/16/2020 Guatemala Firearm Possession Baltimore, MD
01/20/2020 | EIl Salvador Arson, Assault, Gang Member Hyattsville, MD
01/21/2020 Mexico Rape 1st Degree, Gang Member No US Address
01/21/2020 | El Salvador Racketeering, Gang Member Silver Spring, MD
01/23/2020 | Guatemala Assault 2nd Degree Hyattsville, MD
01/23/2020 El Salvador DUI Windsor Mill, MD
01/23/2020 Mexico Child Abuse Sexual New Carrollton, MD
01/23/2020 | El Salvador Assault 2nd Degree Baltimore, MD
01/24/2020 | Guatemala Sex Abuse of a Minor Hyattsville, MD
01/27/2020 | Guatemala Sex Offense 3rd Degree Rockville, MD
01/27/2020 Mexico Sex Abuse of a Minor Edgewood, MD
01/27/2020 Honduras Assault 2nd Degree Baltimore, MD
01/28/2020 | Guatemala Assault 2nd Degree Frederick, MD
01/28/2020 | El Salvador Deadly Weapon/Intent to Injure Annapolis, MD
01/28/2020 Guatemala Aggravated Animal Cruelty Glen Burnie, MD
01/28/2020 | El Salvador Assault 1st Degree Annapolis, MD
01/28/2020 Mexico Assault 1st Degree Annapolis, MD




01/29/2020 | El Salvador Mail Fraud, False Statement Columbia, MD
01/29/2020 | El Salvador Attempted Rape 2nd Degree Annapolis, MD
01/29/2020 | El Salvador DUI Bel Air, MD
01/30/2020 Venezuela Sex Abuse of a Minor Landover, MD
01/31/2020 Mexico CDS: Possession Marijuana York, PA
01/31/2020 Honduras 2nd Degree Murder Riverdale, MD
01/31/2020 Belize Assault 1st Degree Baltimore, MD
01/31/2020 | El Salvador | ACCESSOTY After Murder, Threats to Hyattsville, MD
White House
02/03/2020 Mexico Assault 1st Degree Montgomery Village, MD
02/03/2020 | El Salvador Sex Abuse of a Minor Hyattsville, MD
02/05/2020 Guinea Assault 2nd Degree Silver Spring, MD
02/05/2020 Mexico Sex Abuse of a Minor Baltimore, MD
02/05/2020 Mexico DWI Glen Burnie, MD
02/05/2020 Mexico DUI Glen Burnie, MD
02/05/2020 Kenya DUI, Assault 2nd Degree Lanham, MD
02/05/2020 Jamaica CDS: Possession Marijuana Baltimore, MD
02/05/2020 Mexico Assault 1st Degree Annapolis, MD
02/06/2020 | El Salvador Sex Abuse of a Minor Rockville, MD
02/06/2020 | El Salvador | Assault 2nd Degree, Gang Member Silver Spring, MD




02/06/2020 | EIl Salvador Sex Abuse of a Minor Adelphi, MD
02/06/2020 Honduras Assault 2nd Degree Owings Mills, MD
02/07/2020 | El Salvador | Assault 2nd Degree, Gang Member Silver Spring, MD
02/07/2020 Congo Conspiracy: Assault 2nd Degree Clarksburg, MD
02/07/2020 Bolivia Carjacking Rockville, MD
02/07/2020 | EIl Salvador Assault 2nd Degree, Larceny Silver Spring, MD
02/07/2020 Mexico Rape 2nd Degree Baltimore, MD
02/07/2020 Grand Armed Robbery Baltimore, MD
Cayman
02/09/2020 | El Salvador Theft, Gang Member Gaithersburg, MD
02/09/2020 | Guatemala CDS: Poss-Not MJ, DUI Germantown, MD
02/09/2020 | Honduras | CONSPiracy: Murder Law Enforcement, | -, icvilie. MD
Gang Member
02/09/2020 | El Salvador Sex Offense 4th Degree Owings Mills, MD
02/10/2020 Mexico Assault 2nd Degree Glen Burnie, MD
02/10/2020 Mexico DWI Severna Park, MD
02/10/2020 | Guatemala | RECKless Endangerment, Assault2nd | ioiem wp
Degree

02/10/2020 | Guatemala DUI Takoma Park, MD
02/10/2020 | Guatemala Assault 2nd Degree Hyattsville, MD
02/10/2020 | El Salvador Assault 2nd Degree Hyattsville, MD
02/11/2020 | El Salvador Assault 2nd Degree, DWI Greenbelt, MD




02/11/2020 | El Salvador Assault with Dangerous Weapon Greenbelt, MD
02/11/2020 | El Salvador Cocaine Possession Rockville, MD
02/12/2020 | Guatemala Assault 1st Degree, Firearm Glen Burnie, MD
Possession

02/12/2020 Togo Rape 2nd Degree Adelphi, MD
02/12/2020 Mexico Assault 2nd Degree Georgiaetown, DE
02/12/2020 Honduras DWI Rockville, MD
02/12/2020 | El Salvador Sex Abuse of a Minor Baltimore, MD
02/12/2020 | El Salvador Sex Offense 2nd Degree Baltimore, MD
02/12/2020 | El Salvador Assault 2nd Degree College Park, MD
02/13/2020 | El Salvador Assault 2nd Degree Annapolis, MD
02/14/2020 Panama Involuntary Manslaughter Hyattsville, MD
02/18/2020 | El Salvador Rape 2nd Degree Annapolis, MD
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Questions About the Jessup Detention Center

Why does Howard County continue this IGSA with ICE?

Background on Detainees

How many detainees does the Center have on average? We range from 65-100

What percent, on average, are from Howard County? Currently there are 8 from Howard County.
What percent are from Maryland? Currently there are 45 are from Maryland.

What is the average length of stay? See Attachment.

What percent of detainees are charged with a violent crime? See Attachment.

What percent of detainees have served their sentences/paid their fine for the crime committed
previously? What percent have open cases? See Attachment.

o ou e W

Howard County’s Relationship with ICE

7. According to the July 25, 2019 article in the Baltimore Sun, “Howard County stipulates its detention

center in Jessup only accept those under certain conditions...undocumented immigrants convicted
of crimes, validated gang members, deported felons who have illegally made their way back to the
United States and people charged with jailable offenses.” How does Howard County ensure that
every detainee meets these criteria? ICE is required to e mail us with the detainee’s status before
they are transported to the Detention Center. Attached are examples of the e mail notice we get.
Our Commitment officers then verify the information once the detainee is received.

Do the “immigrants convicted of crimes” include those who have traffic violations or other non-
violent offenses? Yes, if they are jailuble offenses. The majority held here have serious criminal
histories ICE has asked us to take other non-criminal detainees and we have declined.

Does Howard County ever turn away any detainees that don’t meet these criteria? Yes, howeverl
only recall one instance where this occurred.
10.

What percent of the detainees have been convicted of a violent crime? See attached spread sheet.
11.

Does the County check to see if ICE has a judicial warrant for every detainee they bring to the

detention center? We accept them if they meet our criteria. If they are convicted felons and have

had a deportation order, there wouldn’t be a judicial warrant

Does Howard County check to see if the detainees have been convicted of a crime or are just

charged with a crime? There is no reason to distinguish. We accept them either way.

Does the County report to ICE which detainees are seeing a lawyer or getting other legal services?

No, we do not track or report legal activity of detainees. .

14. Does the County make any other reports to ICE about detainees’ activities? We send them reports
of rule violations as well as placement on any special confinement status. This includes disciplinary

segregation for serious rule violations, administrative segregation or special confinement.

Attached are the policies for each status.

Is someone from ICE on site at the detention center? Yes, a Detention Compliance Monitor is here

every other week. A deportation officer is here at least once per week and a case manager is also
here at least once per week.

12.

13.

15.



16. How do detainees get to the Center? Are any arrested by Howard County Police, or only by ICE?
Howard County police are not involved in any way with ICE detainee arrests or transports, Most of
our detainees are transferred here from local detention facilities and state and federal prisons.
Most have deportation orders because of their criminal involvement.

Detainees’ Situation in the Detention Center

17. What percent of detainees have legal support? We do not track that information. However, all
detainees get orientation from the CAIR Coalition (see attachedj Cair provides detainees legal
information and services We also conduct weekly new intake orientation and review the CAIR
services with the detainees, This information is also in their handbook and posted in their housing
area and on the unit computer kiosk,

18. How can they find lawyers? Through CAIR and posted (in all housing units) Pro Bono attorneys.

19. What percent have visitors? The mafority. Those who don’t can request visits from volunteers
from the DC Volunteer Visitation Network. See attached emails from Erin Hustings of the DC
Visitation Network. Detainees can also have video visits. We do not charge a commission for this
service,

20. How much visitation time do they get? Detainees get (2) 30 minute visits per week. Request can be
made and are granted for additional visits when special circumstances arise. These include Jamily
emergencies, deaths in the family, etc.

21. Are any detainees deported from the Detention Center? Yes, many have had deportation orders
issued and are here pending transport back to their countries.

22. Are any mental health series available? Yes- We have 2 full time Mental Health professionals (each
works 40 hours per week} In addition, there is a psychiatrist here 16 hours per week.

23. Are any detainees held in solitary confinement? If so, how long, on average? There is no such
status here. There are 3 specialized housing statuses- disciplinary segregation, Administrative
segregation and special confinement, Have been placed on these status for reasons such as
assaults, possession of weapons, etc, resulting in disciplinary segregation status. ICE Detainees
pending investigation for strong arming and intimidation complaints result in Administrative
Segregation placement and those on suicide watch or are out of control are placed on special
confinement. Attached are the policies for each. The average stay is less than 10 days. These
status’ require regular review. Special confinement status is a daily review and the others are
weekly. The longest disciplinary stay was 75 days. That was an exception due to repeated
assaultive incidents by the detainee. We had another stay an Admin segregation for several
months at his own request. He did not want to be around other detainees at the time. Our mental
health staff were eventually able to get him to agree to general population housing.

24. Are there any educational opportunities or access to libraries? The detainees get 5 hours per week
in the library. They also can check out books (up to 4 at a time). They also have access to
computers on the unit that have Lexus Nexus legal reference material. The detainees are
occasionally placed in school. We only have 1 teacher and priority is given to County inmates.

25. How much outdoor time do detainees get? One hour per day seven days per week.

Staff

26. Are the detention center staff employed by Howard County or ICE? Howard County



27. Who trains these staff: ICE or Howard County? Howard County. Our Audit Office provides specific
training on ICE housing standards. Other required correctional training is provided by our certified
instructors.

28. Who supervises them and disciplines them as needed? The Director is the appointing authority and
handles personnel matters. It is done in consultation with the County Human Resources Director
and County Office of Law attorney when serious conduct violations occur.

Costs

29. What does ICE pay Howard County per detainee/per day? $110.00 per day.

30. What are the costs to Howard County of keeping the facility open and operating in terms of staff,
maintenance, utilities, etc.? Our annual budget is $19.5 million,

31. According to the July 25" Baltimore Sun article Howard County has received $14 million in revenue
since 2013. Is this the total amount received without considering costs? What is actual profit to
County? There is no profit when defining profit as money obtained above costs to operate the
facility. We had to provide very specific documentation to justify our per diem rate. The § 3.8
million paid to the County off- sets the 19.5-million-doilar budget. We have only added 2 new
positions for ICE. One was added to our audit office to ensure we comply with the 44 ICE Detention
Center Standards These standards cover areas of detainee safety, facility security, food service,
detainee rights, and medical management. The second staff member is assigned to work directly

with ICE detainees. Officer Savage, who is currently assigned, checks on the ICE detainees daily to
ensure their needs are being addressed. We are audited 2-3 times per year.

Some of these answers need some additional explanation which can be provided during Thursdays
meeting.
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M G ma|| Peter Hwang <peterkimhwang@gmail.com>

Howard County Human Rights Commission

Ama Frimpong-Houser <Ama@caircoalition.org> Fri, Jun 26, 2020 at 1:01 PM
To: Peter Hwang <peterkimhwang@gmail.com>

Commissioner Hwang,
Good afternoon. Please see below. | hope you find these helpful. Have a great weekend!

Best,
ASF

From: Peter Hwang <peterkimhwang@gmail.com>
Sent: Wednesday, June 24, 2020 6:23 PM

To: Ama Frimpong-Houser <Ama@caircoalition.org>
Subject: Re: Howard County Human Rights Commission

Ms. Frimpong-Houser:

Your responses are very helpful, and we thank you so much for taking the time. I'm really sorry to be a bother, but we
had a few more follow-up questions:

1. Your response to Question No. 1 below and the description of CAIR's three programs on its website (Detained Adult
Program, Detained Children's Program, and the Immigration Impact Lab) appear to indicate that CAIR only provides
services to immigrants who are detained. Just to make sure we accurately understand what CAIR does, does CAIR provide
any services to immigrants who are not detained (and, if so, what services)? CAIR Coalition's focus and mission is on
providing services to the detained population (and those at risk of detention). In certain cases, we will continue providing
services after an individual has been released, but that is rare.

2. Page 12 of the 2017 Center for Popular Democracy's Access to Justice Report provides the number of detained
immigrants screened by CAIR between 2011 and 2015 (1,094 in 2011, 1,498 in 2012, 1,456 in 2013, 2,013 in 2014, and
2,206 in 2015) and the number of detained immigrants provided with pro bono counsel by CAIR during the same time
period (48 in 2011, 53 in 2012, 79 in 2013, 114 in 2014, 176 in 2015, and 189 in 2016). Those numbers reflect that CAIR
can only provide legal representation to a very small percentage (3.5% - 8%) of the detainees it screens. What barriers are
there to CAIR providing pro bono counsel to a greater number of detainees? Our greatest barrier to providing more direct
representation is funding, and specifically, stable, multi-year funding. For example, as I mentioned in my last response, we
have been able to provide direct representation to residents of PG County through the PG County ISLA initiative. However,
this funding was enough to cover representation for only some (not all) PG County residents. Thanks to a new two-year
partnership with the Immigrant Justice Corps that builds on our partnership with PG County, beginning in September
2020, we will be able to provide legal representation to all detained PG County residents. Among other things, this new
partnership provides us with six additional attorneys for two years. More funding means greater resources and staffing,
which means an ability to provide representation to a greater number of detainees.

3. You state in response to Question No. 5 below that CAIR has encountered detainees at Howard who did not fall under
any of the enumerated categories set under policy. Can CAIR provide any identifying information about the detainees so
that we can cross check with records at the Department of Corrections, and/or can CAIR identify other means by which
the Human Rights Commission can independently verify that the Department of Corrections has accepted detainees who
do not fall under any of the enumerated categories? We are unable to provide that information due to confidentiality.
What recourse, if any, does a detainee have if s/he is being detained at Howard contrary to the Department of
Corrections' policy? As far as we know, such a detainee has no recourse, considering that both ICE and the Department of

https://mail.google.com/mail/u/0?ik=dc44965746&view=pt&search=all&permmsgid=msg-f%3A1670581745972336366&dsqt=1&simpl=msg-f%3A1670... 1/5
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Corrections are aware of the detainee's presence, along with the detainee's immigration history and (lack of) criminal
history. This is a question that would be better suited for DOC and/or ICE.

4. Our understanding is that services through the DOJ's LOP program are available at 46 (https://www.vera.org/
projects/legal-orientation-program/legal-orientation-program-lop-facilities) out of the 137 (https://www.ice.gov/detention-
facilities) facilities at which ICE detainees are detained. Is the LOP program the most common way detained immigrants
are able to receive some sort of pro bono legal assistance? Would pro bono direct representation services be available at
more or less facilities than the LOP program, and is it harder or easier for a detained immigrant to obtain pro bono
assistance through direct representation services than the LOP program? A core component of the LOP is pro bono
referrals, both externally and internally. At CAIR Coalition, LOP refers individuals to external pro bono partners, as well as
our in-house direct representation programs for pro bono representation. Over 95% of individuals represented in-house
or by external pro bono attorneys are directly referred by LOP. Throughout the 2 VA facilities we serve and the 3 MD
facilities we serve, direct representation programs are able to provide legal services as a result of LOP referrals. LOP is not
meant to be the equivalent of or substitution for direct representation. Rather, our LOP and our direct representation
programs work hand-in-hand to provide legal services to as many individuals as possible. Regarding facilities with direct
representation programs, here is a link to Vera's website showing jurisdictions that are part of the SAFE network (which
includes Baltimore City and PG County).

I'd be happy to participate in a call if that will make things easier. Thank you again for taking the time. | know how busy
you all are, and we really appreciate the information. It will go a long way in helping the Commission decide how it would
like to help.

Please do not hesitate to contact me if you have any questions. Otherwise, we look forward to hearing from you.

Peter

On Thu, Jun 18, 2020 at 3:32 PM Ama Frimpong-Houser <Ama@caircoalition.org> wrote:
Commissioner Hwang,

Please see below responses in red. | hope they are helpful.

Best,
ASF

From: Peter Hwang <peterkimhwang@gmail.com>
Sent: Wednesday, June 17, 2020 11:43 AM

To: Ama Frimpong-Houser <Ama@caircoalition.org>
Subject: Re: Howard County Human Rights Commission

Great, thank you! | look forward to hearing from you.
Peter

On Tue, Jun 16, 2020 at 9:14 AM Ama Frimpong-Houser <Ama@caircoalition.org> wrote:
Commissioner Hwang,

Good morning. | am acknowledging receipt of your e-mail. | have just returned to the office after over a
week so | am now seeing this. | will review and be back in touch.

Thanks so much,
ASF

From: Peter Hwang <peterkimhwang@gmail.com>
Sent: Wednesday, June 10, 2020 2:39 PM

To: Ama Frimpong-Houser <Ama@caircoalition.org>
Subject: Re: Howard County Human Rights Commission
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[EXTERNAL EMALIL] This message is from an EXTERNAL source. Please do not click on any links or
open any attachments associated with this email unless it comes from a trusted source AND you were
expecting to receive this information.

Ms. Frimpong-Houser:

Thank you for responding to our e-mail and for offering to provide information in response to questions
we may have. In particular, it would be very helpful if CAIR could provide information in response to
the following questions/topics:

1) Please provide a summary of CAIR’s involvement with ICE detainees at the Howard County
Detention Center (e.g., what services CAIR provides at the detention center, how long CAIR has
provided services, whether CAIR’s services are provided free of charge or at reduced rates, a
description of any agreements with the Department of Corrections under which CAIR operates at
the detention center, etc.).

CAIR Coalition's Detained Adult Program provides free, direct legal services to ICE detainees at
Howard County Detention Center. Currently, we provide these services primarily through our 1)
Legal Orientation Program (LOP), and through our 2) direct representation programs. For more
information on the LOP, please see the attached document explaining the program, as well as
visit this relevant page on the website of the Department of Justice. Please also find attached a
memorandum from ICE providing guidance to local field offices on how to support LOP
operations and services at Howard.

We have provided services at Howard through the LOP since 2015. Even before we became LOP
providers at Howard, we provided legal services to detainees at the facility from 2009 to 2015
through an agreement with ICE and the facility. Thus, we have provided services at Howard for
eleven years. Each year, we provide in-depth LOP services to over 100 Howard detainees.

The primary direct representation programs through which we serve Howard detainees are the
Prince George's County ISLA program, allowing us to provide free representation to detainees
who are residents of PG County (since 2017), and Baltimore City's Safe City program (since
2018), allowing us to provide free representation to detainees who are residents of Baltimore
City. In addition, we partner with private law firms to provide pro bono representation to
Howard detainees. In 2019, we represented approximately 30 Howard detainees in-house and
through external pro bono partners.

2) Does CAIR have a position on whether the agreement between ICE and the Howard County
Department of Corrections should be terminated? If so, please state CAIR’s positions and the
reasons behind it.

We are unable to provide any commentary on the agreement between ICE and Howard.

3) As a general matter, please describe both advantages and disadvantages to ICE detainees if
the agreement between ICE and the Howard County Detention Center was terminated (e.g.,
differences in case outcomes, differences in access to legal counsel, differences in access to
family and community support, being detained elsewhere, etc.).

We are unable to provide commentary on the agreement between ICE and Howard. However, |
would like to refer you to the 2017 Center for Popular Democracy's Access to Justice
Report. Among other key findings, it noted that: eight out of ten immigrants detained in
Maryland and appearing in removal proceedings before the Baltimore Immigration Court
(Baltimore) did not have legal representation; unrepresented detainees in Baltimore were only
successful in their cases 7% of the time; and having a lawyer quadrupled a person's chance of
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obtaining relief in Baltimore. Detained individuals have a greater chance of legal representation
when in facilities that have access to counsel programs such as LOP, ISLA or Safe City.

4) As a general matter, please describe any differences between those detained at the Howard
County Detention Center on ICE detainers as compared to those detained at other facilities (e.g.,
detention conditions, access to counsel, access to family and community support, populations
being detained, etc.).

We are unable to provide commentary on detention conditions and standards.

5) The Howard County Detention Center purportedly “only accept[s] detainees form ICE who
are criminally involved. This includes: 1. Those convicted of crimes, 2. Those charged with
jailable offenses, 3. Those who are members of criminal gangs, and 4. those who are deported
criminal felons who have illegally reentered the U.S.” Is CAIR aware of any incidents when the
Detention Center accepted detainees who did not fall under any of these enumerated categories?
If so, please provide any information you have (and are permitted to disclose) regarding any such
incidents (e.g., name of detainee, approximate time frame, purported justification for detainment,
why justification did not fit into any of the foregoing categories, whether you were able to verify
the reasons and challenge the detainer, what eventually happened to the detainee, etc.).
Throughout our provision of legal services, CAIR Coalition has encountered detainees at Howard
who did not fall under any of the enumerated categories. Rather, they were in custody solely for
immigration violations, such as unlawful entry.

6) If the contract between ICE and the Howard County Detention Center is terminated, what
other options would there be for monitoring the detainees and how would that likely work?
We are unable to provide commentary on ICE's enforcement and monitoring procedures.

7) As a general matter, please describe changes, if any, in the ICE detention process,
procedures, or conditions at the Howard County Detention Center since 2017 (e.g., level of
enforcement, detention conditions, ethnic and racial populations being detained, access to legal
services, etc.)

Since the summer of 2019, we have noted at Howard a decrease in (or absence of) individuals
who were apprehended at the border. We believe that this is attributable to the "Migrant
Protection Protocols" program (aka the "Remain in Mexico program"), through which individuals
encountered at the U.S.-Mexico border are returned to Mexico for the duration of their removal
proceedings.

Certainly, we would be happy to meet with CAIR — via video or teleconference — if it will be easier for
CAIR to have a discussion regarding the foregoing topics/questions rather than to draft written
responses. I'm sure you're really busy with all that is going on, and we really appreciate you taking the
time to correspond with us.

Please do not hesitate to contact me if you have any questions. Otherwise, we look forward to hearing
from you.

Peter Hwang

On Wed, May 27, 2020 at 2:48 PM Ama Frimpong-Houser <Ama@caircoalition.org> wrote:
Commissioner Hwang,

Thank you for your e-mail. | hope you and your family are well during this time.

Thank you for inviting CAIR Coalition to meet with the Human Rights Commission as the Commission
examines the Department of Correction's contract with ICE. While we are unable to participate in a
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meeting at this time, we are happy to provide information to assist in your examination, to the extent
that the information is not confidential. Accordingly, if you have any specific questions that you would
like us to address, please do let me know and we will provide as much information as possible.

Thanks again for reaching out, and thanks for all that you (and the rest of the Commission) do for our
community.

Best,
ASF

From: Peter Hwang <peterkimhwang@gmail.com>
Sent: Friday, May 22, 2020 4:01 PM

To: Ama Frimpong-Houser <Ama@caircoalition.org>
Subject: Howard County Human Rights Commission

Ms. Frimpong-Houser:

| am a Commissioner on the Howard County Human Rights Commission. Recently, the Coalition for Immigrant
Justice appeared before the Commission, and requested that the Commission look into issues related to the U.S.
Immigration and Customs Enforcement agency and its activity here in Howard County - specifically, the
Department of Correction's contract with Homeland Security.

To that end, we have spoken with various parties with different perspectives on the issue. It has been suggested
to us by various parties that the CAIR Coalition would be able to provide perspective as immigration attorneys
"with boots on the ground.” As such, we would love to meet with you to get your perspective if your schedule
permits.

Please kindly let me know whether you would be open to such a meeting and your general availability over the
next few weeks. | am also available to discuss further over the phone. In the meantime, please do not hesitate to
contact me if you have any questions. Thank you, and | look forward to hearing from you.

Regards,

Peter Hwang
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From: Leslie Salgado

To: "Joan Hash"; Peter Hwang; "Scott Markow"; "Lynda Hill"
Subject: FW: HRC Subcommittee Requests

Date: Thursday, August 13, 2020 5:20:54 PM

Attachments: HCCIJ Mission Statement 8-11-20.docx

Media Coveraae of End ICE Contract in HOCO.docx

FYI
| will forward to you the Pl information as soon as | receive it.

Leslie

From: Laurie Liskin <lliskin49@gmail.com>

Sent: Thursday, August 13, 2020 4:35 PM

To: Leslie Salgado <cuba_is_hope@comcast.net>

Cc: Michael David <bionlaw@gmail.com>; Sonja Starr <rabbistarr@columbiajewish.org>; Thais
Moreira <thaismoreirag@gmail.com>; mattanster@gmail.com

Subject: HRC Subcommittee Requests

Dear Leslie,

Please pass this information on to the other members of the HRC Subcommittee.

1. Attached is the latest list of Howard County Coalition for Immigrant justice members.

2. Below is information linking the location of detention centers/prisons and the number of
immigration arrests.

When there are fewer prisons for immigrants, fewer immigrants are arrested and
detained. We can see this if we compare Washington, Massachusetts and Georgia.
These states have similar size immigrant populations, but Massachusetts has less
than half the detention capacity of Washington. According

to TRAC, https://trac.syr.edu/phptools/immigration/apprehend/ ICE made about half as
many arrests in Massachusetts (3760) as they did in Washington (7139). In contrast,
Georgia has a similar size immigrant population but twice as much immigrant
detention infrastructure, and 3.5 times as many ICE arrests (25,137). If we dismantle
the infrastructure that allows for easy detention of our neighbors and family members,
we expect less immigration enforcement in this state.

3. | have attached a list of media coverage of local efforts to end the ICE contract. This includes
television, print, and radio features describing the experience of detainees and family members. |
have spoken to CASA and to the individuals involved. It is everyone's decision not to subject these
affected people to interrogation by the subcommittee. Their stories are included in the attached
material. Repeated questioning by the subcommittee will not illuminate their stories. 1'm sure you
can understand.

4. Michael David will send the PIA material to you as soon as possible.

Finally, | would greatly appreciate your clarifying for us the planned schedule and outputs of your


mailto:LPSalgado@comcast.net
mailto:joybert@aol.com
mailto:phwang@sungandhwang.com
mailto:Scott.Markow.HRC@gmail.com
mailto:lyhil@aol.com
https://trac.syr.edu/phptools/immigration/apprehend/
https://trac.syr.edu/phptools/immigration/apprehend/
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Who we are: 

Howard County Coalition for Immigrant Justice (HCCIJ) is a group of immigrants, concerned organizations, and individuals working to support and protect our foreign-born friends and neighbors in Howard County.  We believe all residents of Howard County deserve respect, justice, safety, and opportunities to thrive and prosper.



Our Current members:

· 

· ACLU

· Asian Americans Advancing Justice| AAJC

· CASA

· Channing Memorial Church 

(Unitarian Universalist)

· Chinese-American Network for Diversity and Opportunity (CAN-DO)

· Columbia Jewish Congregation

· Conexiones

· Council on American Islamic Relations (CAIR)

· Community Allies of Rainbow Youth (CARY)

· Doctors for Camp Closure

· Friends of Latin America

· Friends Committee on Immigration and Refugees

· Howard County Board of Rabbis

· Indian Cultural Association of Howard County

· Indivisible HoCoMD-Immigration Action Team

· Jews United for Justice

· Our Revolution Howard County

· Patapsco Friends Meeting

· Sunrise Movement Howard county

· Young Socialist Movement

· Unitarian Universalist Congregation of Columbia





We are working to:

· Build a broad base of support in Howard County to welcome and respect foreign-born residents

· Give local immigrants a powerful voice in the community

· Pass Howard County laws to protect immigrants from discrimination and minimize County cooperation with ICE 

· End the Howard County Intergovernmental Service Agreement with ICE to house immigrant detainees in the Jessup jail

· Ensure that county agencies keep information about immigrants confidential

· Support programs to improve the quality of life for immigrants in Howard County

· Develop partnerships between the immigrant community and Howard County agencies including the Howard County Police Department and the Office of Human Rights

· Support state and national legislation to protect immigrants

· Educate the community about immigrants’ contributions to our county, our state, and our nation.

We welcome diversity of opinion

All Coalition members are united by the shared goal ensuring justice for immigrants in Howard County.  We are a diverse group of organizations, and not all members concur on other non-immigrant related issues. We agree to respect differences of opinion, work towards mutual understanding, and review issues together before speaking for the Coalition as a whole or any of its individual partners. 



Contact: hocoimmigrantjustice@gmail.com
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TV/Radio in English:

https://www.wmar2news.com/news/region/howard-county/immigrant-detainees-speak-out-against-howard-county-ice-contract  (features directly impacted)

https://www.baltimoresun.com/coronavirus/bs-md-jessup-protest-ice-coronavirus-20200330-3wqwlk5iwnhd3fdcrakpauruie-story.html


https://thekojonnamdishow.org/audio/#/shows/2020-05-08/the-politics-hour-may-8-2020/116694/@00:00 (Between 13-16 min is when Calvin Ball answers the two Howard County ICE Contract related questions and brushed off the experience of the detainee) 



https://aclu-md.box.com/s/dq4zxzmb32uf6w4p4orobe4dltv3y5v2 (features directly impacted)



Print in English

https://www.baltimoresun.com/maryland/howard/cng-ho-police-protest-20200719-ugcsyyxgy5hhjjbsa3mcrqzfgi-story.html (features directly impacted)

https://www.publicnewsservice.org/2020-02-20/immigrant-issues/md-activists-pressure-officials-to-break-ties-with-ice/a69303-1  (features directly impacted)

https://www.baltimoresun.com/maryland/howard/cng-ho-ice-protest-20200623-ojvhwnr73veyhexmnauxwr6r3e-story.html  (features directly impacted)

https://patch.com/maryland/columbia/people-protest-ice-use-howard-county-detention-center?utm_medium=social&utm_content=maryland&utm_source=facebook.com&utm_campaign=blasts (features directly impacted)

TV in Spanish:

https://noticiasya.com/washington-dc/2020/06/22/piden-un-fin-al-contrato-entre-ice-y-el-condado-de-howard/

https://www.telemundowashingtondc.com/noticias/local/defensores-de-inmigrantes-piden-que-howard-termine-colaboracion-con-ice/1961187/ (features directly impacted)

https://noticiasya.com/2020/04/06/organizaciones-proinmigrantes-piden-libertad-para-detenidos-por-ice/


https://www.youtube.com/watch?v=yKEhbMhezDI&feature=youtu.be (at minute 11 – features directly impacted)

https://www.telemundo.com/noticias/2020/05/18/inmigrantes-denuncian-que-sufren-secuelas-tras-su-paso-por-un-centro-de-detencion-de-ice-tmna3774222 (features directly impacted)




comprehensive investigation. When will you be reporting to the larger Commission? What outputs

will you provide?
Thanks again for your consideration of these important issues.

Laurie Liskin
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Introduced

Public Hearing
Council Action
Executive Action
Effective Date

County Council of Howard County, Maryland
2020 Legislative Session Legislative Day No. 12

Bill No. 51 -2020
Introduced by: Liz Walsh

AN ACT prohibiting the Howard County Department of Corrections from accepting into its
custody persons detained by federal immigration law enforcement agencies and
housing those persons as they await disposition of exclusively immigration-related
proceedings.

Introduced and read first time , 2020. Ordered posted and hearing scheduled.

By order

Diane Schwartz Jones, Administrator

Having been posted and notice of time & place of hearing & title of Bill having been published according to Charter, the Bill was read for a
second time at a public hearing on , 2020.

By order
Diane Schwartz Jones, Administrator
This Bill was read the third time on , 2020 and Passed ___, Passed with amendments , Failed
By order
Diane Schwartz Jones, Administrator
Sealed with the County Seal and presented to the County Executive for approval this day of ,2020at ___a.m./p.m.
By order
Diane Schwartz Jones, Administrator
Approved by the County Executive , 2020

Calvin Ball, County Executive

NOTE: [[text in brackets]] indicates deletions from existing law; TEXT IN SMALL CAPITALS indicates additions to existing law; Strike-out
indicates material deleted by amendment; Underlining indicates material added by amendment.

8/27/2020 5:15 PM
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WHEREAS, long faulted by human rights advocates for its over-policing and discriminatory

methodologies and tactics, federal immigration law enforcement has for many years been
the most heavily funded agency in federal law enforcement, by a lot; in 2012, Congress
appropriated to that singular purpose $4 billion more than was received by all of the other

major criminal law enforcement agencies combined, a total of $18 billion;

WHEREAS, by 2018—and invigorated by a United States President who openly and repeatedly

dehumanizes, devalues and vilifies immigrants—that federal investment had risen to $24

billion;

WHEREAS, acting on the explicit racial animus of its Executive in Chief, the present

Administration has furthered policies and practices intended to isolate, exclude and instill
fear in Black and Brown immigrants specifically, their families and communities at large:
banning travel from several majority-Muslim countries, suspending refugee admissions to
the United States; terminating special protections from removal for migrants from nations
experiencing war and natural disasters, including Nicaragua, Honduras, Haiti and El
Salvador; increasing actual and threatened raids and deportations of undocumented
migrants; and, most universally condemned, separating children from their parents and
families as they enter the United States from Mexico, and detaining those children in

unconscionable conditions.

WHEREAS, United States Immigration and Customs Enforcement (“ICE”) plays a central role in

this cruel and immoral regime;

WHEREAS, according to Pew Research, in the year between 2016 and 2017, ICE arrests of

persons with no prior criminal convictions in the Baltimore area increased by 206%; over
that same year, the number of persons ICE detained nationally without any known
convictions increased 146% (up more than 22,000 arrests), compared with a 12% rise
among those with past criminal convictions (up nearly 11,000); and those ICE detainees
with pending criminal charges were overwhelmingly non-violent crime offenders; Pew
Research reported that general traffic offenses topped the list of most common charges
(24,438, or 17% of all charges);

WHEREAS, Howard County is one of only three counties remaining in the State of Maryland

that continue to receive and house detainees presented by ICE pursuant to their existing
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agreements with federal immigration authorities; in Howard County, the existing
agreement with ICE dates back to 1995;

WHEREAS, on January 30, 2020, sixty-seven Maryland State Delegates co-sponsored The
Dignity Not Detention Act, HB677—cross-filed with SB50, itself co-sponsored by
another eight State Senators—which legislation mandated the termination of any existing
immigrant detention agreements within the State, including Howard County’s; three of

HB677’s Delegate-sponsors represent Howard County;

WHEREAS, the COVID-19 global pandemic and the risks it presents has only exacerbated ICE’s

penchant and potential for cruelty;

WHEREAS, on March 24, 2020, the National Immigration Project of the National Lawyers
Guild, the Capital Area Immigrants’ Rights Coalition (CAIR Coalition), the American
Civil Liberties Union and ACLU of Maryland sued ICE on behalf of immigrants then
detained in and by Howard and Worcester counties; those human rights groups sought
release of civil detainees being held who were at highest risk for serious illness or death if
infected with COVID-19;

WHEREAS, eight days earlier, as of March 16, 2020, Howard County had determined to suspend

all new ICE intakes due to the pandemic;

WHEREAS, on March 27, 2020, Howard County held sixty immigration-related detainees in its
Jessup facility; by April 3, 2020, that count had dwindled to thirty-eight; as of June 29,
2020, Howard County reports, its ICE detainees numbered only twenty-nine;

WHEREAS, for some time now, the ICE contract imposes costs on Howard County’s own local
taxpayers and diverts funds from the county’s own local needs: ICE’s agreed
compensation to the County for housing each detainee, per day, is $110; the actual costs
associated with housing each ICE detainee, Howard County reports, is $8 more; at

present, Howard County is effectively subsidizing ICE;

WHEREAS, the independent, nonpartisan and nonprofit news site Maryland Matters recently
recounted the stories of four detainees ICE presented to Howard County for immigration-
related detention (August 19, 2020 Ex-Inmates Tell Their Stories as Criticism of Howard
Co. ICE Contract Intensifies, by Horus Alas); two of the four men interviewed had no

criminal record, no apparent records of arrest even; both described ICE agents arriving



1 promptly on the heels of local law enforcement, at a 6:30am traffic stop in Prince

2 George’s County or along a Howard County roadside, waiting on a tow;
3 WHEREAS, the recent Maryland Matters report followed others detailing the mounting
4 opposition to Howard County’s contract with ICE (see, e.g., July 18, 2020: Hundreds
5 March in Ellicott City to Protest Howard County’s Relationship with ICE, by Ana Faguy,
6 Baltimore Sun; June 22, 2020: Protest at Howard's Detention Center Calls Out County’s
7 Contract with ICE Amid Coronavirus, by Ana Faguy, Baltimore Sun; Howard Coalition
8 Calls on County Officials to End ICE Contract, by Jess Nocera, Baltimore Sun; January
9 31, 2020: How OQutraged Activists in Maryland Counties are Pressuring Officials to Cut
10 Ties with ICE, by Alison Knezevich, Washington Post; October 17, 2019: Howard
11 Coalition Calls on County Officials to End Contract, by Jess Nocera, Baltimore Sun;
12 August 11, 2019: “We Are All Accountable;” Maryland’s Jewish Community Protests
13 ICE in Howard County, by Phil Davis, Baltimore Sun).

14  WHEREAS, Howard County has a strong tradition of leadership on issues of human rights,
15 respecting the rights and dignity of all human beings, regardless of their race, religion,
16 ethnicity, country of origin or immigration status;

17 WHEREAS, Howard County is comprised of immigrants from throughout the world who
18 contribute not only to that strong tradition of human rights leadership, but also to our

19 community’s social vitality, cultural richness and economic strength;

20  WHEREAS, the Howard County Coalition for Immigrant Justice—whose membership includes

21 the Columbia Jewish Congregation, Howard County Indivisible Immigration Action

22 Team, Our Revolution Howard County, ACLU of Maryland, CASA in Action, Friends
23 Committee on Immigration and Refugees, Indian Cultural Association of Howard

24 County, Friends of Latin America, Jews United for Justice, Unitarian Universalist

25 Congregation of Columbia, Asian Americans Advancing Justice and the Chinese-

26 American Network for Diversity and Opportunity—has for years advocated for an end to
27 the County’s practice of housing detainees presented by ICE. More recently those

28 organizations have been joined by scores of younger leaders, like HoCo for Justice, who
29 have added their voices to the clarion call: end Howard County’s contract with ICE, now.

30 Section 1. Now, Therefore, Be It Enacted by the County Council of Howard County, Maryland,

31  that the Howard County Code is amended as follows:
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By amending:
Title 7 — Courts.
Subtitle 5. — Department of Corrections.
Section 7.501. - Department of Corrections.

Title 7 — Courts.
Subtitle 5. — Department of Corrections.

Sec. 7.501. - Department of Corrections.

(@ Head. The Director of Corrections shall head the Department of Corrections.

(b) Qualifications of Director of Corrections. The Director of Corrections shall be
thoroughly trained and experienced in the principles and practices of correctional
institutional management. The Director shall have had at least ten years of increasingly
responsible experience maintaining security and discipline in a public or military
correctional institution or system, including a minimum of five years in a managerial
position.

(c) Duties and Responsibilities. The Department of Corrections shall be responsible
for:

(1) The detention of persons awaiting trial.

(2) The safekeeping, care and custody of all inmates in the County Detention
Center from the time of their lawful commitment until their lawful discharge.

(3) Other duties and responsibilities. The Department of Corrections shall
perform such other functions as may be prescribed by directive of the County Executive
or by law.

(D) PROHIBITIONS:

NOTWITHSTANDING ANY PROVISION IN THIS SECTION TO THE CONTRARY, THE
DEPARTMENT OF CORRECTIONS SHALL NOT DETAIN OR KEEP IN CUSTODY ANY PERSON
DETAINED IN FEDERAL CUSTODY FOR A FEDERAL IMMIGRATION VIOLATION, EXCEPT TO THE

EXTENT REQUIRED FOR AN UNRELATED STATE LAW PURPOSE.



1  Section 2. And Be It Further Enacted by the County Council of Howard County, Maryland that
2 this Act shall become effective 61 days after its enactment.
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Sayers, Margery

From: Ruth Nimmo <ruthnimmo77@gmail.com>
Sent: Wednesday, September 16, 2020 10:09 AM
To: CouncilMail

Subject: Testimony Supporting CB 51

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Council Members,

| am writing to you in support of CB 51 which would end the Howard County contract with ICE to house ICE detainees.

With ICE’s presence in Howard County, immigrants are less likely to cooperate with county police and less likely to
report crimes, making everyone less secure. Many undocumented immigrants in Howard County work, pay state and
federal taxes, and contribute to the community, yet many live in fear of detention and deportation.

| support a national effort to re-write our Immigration laws to make it easier for people from other countries to come
here legally and become citizens. We benefit as a society from the diversity of thought, creativity, and contributions of
people from around the world. While Howard County cannot, on its own, change federal policy, it can refuse to support
or implement it. Social and legal change begins here at home. Local political action puts pressure on national leaders to
change laws. We have an obligation to our foreign born friends and neighbors in Howard County to work against cruel
and unjust policies and practices. Howard County should be at the forefront of efforts to achieve social and racial justice,
not in the rear.

Please support CB 51.

Best Regards,

Ruth Nimmo

10001 Windstream Drive, Apt. 805

Columbia, MD 21044
410-531-0661



Sayers, Margery

From: Melissa Andrade <melyandral1@hotmail.com>
Sent: Tuesday, September 15, 2020 9:35 PM

To: CouncilMail

Subject: End ICE

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

To whom it may concern,

| am writing this for Calvin Ball and Opel Jones to support CB51. End the Howard County contract with ICE and dismantle
institutional racism. Protects those you make up and contribute this this community, and deserve for their voices to be
heard as well.

Thank you!

Sincerely,

Melissa A.

Get Outlook for iOS



Sayers, Margery

From: Jill Clark-Gollub <jill@clarkgollub.com>
Sent: Tuesday, September 15, 2020 6:06 PM
To: CouncilMail

Subject: Testimony for CB51-2020

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear County Council Members:

| am writing to urge you to fully support CB51-2020 to END Howard County’s contract with ICE. The very limited nature
of the bill seems to me uncontroversial: “AN ACT prohibiting the Howard County Department of Corrections from
accepting into its custody persons detained by federal immigration law enforcement agencies and housing those
persons as they await disposition of exclusively immigration-related proceedings.”

As you have probably observed on your own, our area is full of hard-working immigrants who have come here seeking
refuge from violence and poverty at home. They are decent people committed to their families, and largely fill jobs that
many American citizens are unwilling to do. Incarcerating them for committing no crime other than entering our country
without a visa is patently unjust and counterproductive, as it leaves people unable to provide for their families and
causes trauma to children and other relatives. It also creates an underclass of people who are less likely to report crimes
or cooperate with law enforcement for fear of jail or deportation, which in turn makes our communities less safe. And
keeping people awaiting immigration proceedings in jail prevents them from paying their bills or for attorney’s fees,
perpetuating a cycle of poverty.

This practice is also inherently racist. Black and brown people are far more likely to be targeted for immigration
violations than white immigrants. Soon our society will come to see that immigrant detention is just as immoral and
racist as Jim Crow laws. Please stand on the right side of history and help to stop this practice. | live in Montgomery
county Maryland and do not want my state participating in the unconscionable practice of jailing my neighbors simply
for visa violations.

Sincerely,
Jill Clark-Gollub
Silver Spring, MD



Sayers, Margery

From: Jason Siegel <jbsiegel5@gmail.com>

Sent: Tuesday, September 15, 2020 3:23 PM

To: Ball, Calvin; CouncilMail; Rigby, Christiana; Jung, Deb; Yungmann, David; Jones, Opel
Subject: Testimony for CB 51 - 2020

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

To whom it may concern,

I’'m emailing to demand that Howard County divests from ICE. The current immigration policies are heartless. They tear
families apart and destroy the lives of people who have lived and worked peacefully in the United States for decades.

We shouldn’t use Howard County’s greatly

needed tax dollars to enforce ICE’s racist policies, especially in this health and economic emergency.
Thank you for your time,

Jason Siegel

5082 Durham Rd West
Columbia, MD



Sayers, Margiry

From: Anika Jensen <anikasjensen@gmail.com>

Sent: Tuesday, September 15, 2020 2:09 PM

To: CouncilMail; Ball, Calvin; Jones, Opel; Rigby, Christiana; Jung, Deb; Yungmann, David
Subject: Testimony for CB51-2020

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.] '

Good afternoon,

| am writing today to urge you to vote for CB 51-2020 and end Howard County's contract with ICE. Howard County is
extraordinary because of its diversity, tolerance, and sense of community, and a contract with ICE makes us complicit in
a cruel system of injustice that targets black and brown immigrants. ICE has routinely torn families apart; their
detentions facilities are sites of COVID outbreaks, and the accusations against ICE officers of sexual abuse and mass
hysterectemies indicate a doctrine of cruelty that is inherently anthithetical to Howard County's values.It is clear that ICE
does not keep American safe; instead, it terrorizes immigrants and at-risk groups.

As a Jewish woman whose family was annihilated in the Holocaust, | would be remiss if | did not speak out against the
injustices faced by black and brown immigrants, the same injustices my ancestors faced only 80 years ago. ICE has
repeatedly violated the Geneva conventions and, if left unchecked, will continue to perpetuate racially motivated
devastation.

Please consider the black and brown immigrants who make Howard County great and vote to cut ties with ICE. Justice
starts with communities.

Regards,
Anika Jensen



Sayers, Margery

From: Alex Kohn <alex.kohn76@gmail.com>

Sent: Tuesday, September 15, 2020 9:25 AM

To: CouncilMail; Jones, Opel; Walsh, Elizabeth; Rigby, Christiana; Jung, Deb; Yungmann,
David

Subject: End Howard County ICE Contract

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

" Dear Council Members Liz Walsh, Deb Jung, and Christiana Rigby,
Thank you Councilwoman Walsh for writing the bill to end the unnecessary detainment of immigrants in our
county, and thank you all for supporting this legislation. It is the duty of the government to protect the most
vulnerable members of society and I'm glad that someone in Howard County was brave enough to stand up
when they were needed.

Thank you so much for your support of this bill,
Alex

Dear Council Member Opel Jones,

As a resident of district 2, | am saddened to hear that you still have not taken a position on this essential issue.
When you ran for County Council you championed the rights of immigrants and had overwhelming support
because you were willing to stand up for what is right. Every day that you refuse to take action, you are putting
the lives of people in danger. Locking people in prison during a highly contagious and deadly pandemic is
negligent, and your inaction makes you responsible for everyone who becomes sick or dies in the Howard
County detention center. The fact that you continue to work with a racist organisation goes against everything
you have claimed to value in the past.

The continuation of this contract hurts our county every day. You spend hundreds of thousands of dollars every
year to imprison overwhelmingly non-violent, essential members of the society we live in, and you add a
burden to the lives of immigrant families who are already in a difficult situation. How would you feel if you were
a child, only able to call your father on the phone for a total of 1 hour per week? How would you feel if you
were thrown in jail while trying to support your family, knowing that they won't be able to make ends meet? You
and | both know that ICE disproportionately arrests black and brown immigrants without any convictions or only
non-violent convictions. The most common offence was a traffic violation.

By continuing this racist contract during a pandemic that is likely to continue for several years, you sentence
people to death for a speeding ticket. You are responsible for every death, illness, and injury that occurs within
our ICE detention center. Do not walk away from this issue while members of our community are suffering.
Stand up for what is right like you used to. Do not bow down to the establishment because it is easy, take a
stand and do not be afraid to help the people who need you the most.

You may have been very busy over the last year or two, so | linked some articles below so you can catch up
with what's been happening.

U.S Loses Track of Another 1,500 Migrant Children

A COVID-19 outbreak unfolded in Virginia after ICE flew immigration detainees there so agents could be
shipped to the nation's capital in response to protests

Immigrant Kids Keep Dying in CBP Detention Centers, and DHS Won't Take Accountability

1.



How Racial Profiling Goes Unchecked in Immigration Enforcement
Whistleblower Alleges Mass Hysterectomies at ICE Detention Center

Anyone with an ounce of humanity can agree that we should not be working with ICE. | wish you still cared.

- Alex

Dear Council Member David Yungmann,

| am very concerned by your opposition to this bill. This bill is essential to save lives and create a more
welcoming Howard County. As a council member you are the face of the county. What does it say to the
residents of our county that you want innocent people in prison? Not only does this bill help protect the rights of
immigrants in the county, it is also fiscally responsible. We pay 8 dollars per person per day to keep immigrants
in detention in the Jessup facility. That means the county spends over $100,000 every year; can't you think of
better things to do with that money?

Thanks,
Alex



Sayers, Margery

From: Richard Ochs <rjochs@comcast.net>
Sent: Monday, September 14, 2020 10:54 PM
To: CouncilMail

Subject: CB51-2020

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear H.C. Council,
Please vote for CB51-2020 to end the county contract with ICE. | often shop in

Howard County, but | will not spend a penny there as long as you have a contract
with ICE. | will tell my friends as well.

Richard Ochs
Baltimore



Sayers, Margery

From:
Sent:
To:
Subject:

First
Name:

Last
Name:

Email:

Street
Address:

City:
Subject:

Message:

no-reply@howardcountymd.gov
Monday, September 14, 2020 8:58 AM
Lisa,j.dickson@gmail.com

District 3 - HB 51

Lisa

Dickson

Lisa.j.dickson@gmail.com

9130 Bryant Ave

Laurel
HB 51

Hello, I've lived in your district for 20 years and I vote in all the elections. I wanted to write today to explain
that I support HB 51. I feel that immigrant offers a lot to our community. Most of our ancestors were
immigrants, mine came here on a wing and a prayer from Europe. I know something about the Jessup
Detention because I was visiting an inmate there for several months through the DC visitation network, (an
excellent program). I saw how harshly they treat people in there, many of whom are not criminals, but whom
ICE decides they are. I consider them to be political prisoners. The first time my friend was first put in solitary
was because he was translating Spanish and English for two men who were fighting. The second time he went
to solitary he’d been trying to help a friend who was being abused by MS 13. He tried to help his friend and
got beaten. After that he was kept in there for several months. I was able to speak to him for 30 minutes a
week on video. He wasn’t given medical treatment and had worse food then those in general population. It
was also restricted calories. At some point he was transferred to a state prison in NY where the conditions
were much improved. After a year of incarceration, away from his children he was released of criminal charges
and won his immigration trial. It is my understanding from talking to people who have been held there that
many of the men there are not criminals and it's a dangerous place to be. In addition I feel that we should not
be cooperating with ICE at all. We should not be separating families. We are better then this! Many of the
people who are held there would be released if they were able to afford good attorneys. My friend had the
good fortune to have an excellent lawyer, if not for that he would have been deported. I saw this first hand.
We are a nation of immigrants and I support HB 51. I voted for you and I care how you vote on this bill.
Thank you for reading my letter.



Sayers, Margery

From: Claudia Russell <cjrussell@erols.com>
Sent: Saturday, September 12, 2020 3:07 AM
To: CouncilMail

Subject: Bill CB5 - Comments

Attachments: Howard County .pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if you know the
sender.]

" Please see the attached. Thank you. Claudia Russell



September 12, 2020

Dear Howard County Council Members;

RE: Bill CB5 - a bill to stop the Howard County Department of Corrections from accepting
individuals detained by federal immigration law enforcement agencies introduced by County
Council Vice Chair Liz Walsh.

We understand that legislation has been introduced requesting that the Howard County
Detention Center, located in Jessup, no longer house individuals as they await disposition in
exclusively immigration-related proceedings. We applaud and fully endorse this legislation.
We have visited the Detention Center for the past two plus years which unfortunately has
been curtailed due to Covid-19. Our visits with the detainees, through the secure visitor
center, are part of our ministry with the Washington National Cathedral Sanctuary Ministry.

We have visited individuals who have committed no criminal act but rather a civil act of
entering the country without authorization or presenting themselves at a port of entry seeking
asylum. They include persons who have fled their countries due to life threatening
experiences such as uncontrolled gang violence in their home countries. They had no choice
but to seek safety here in the US. Those we met have created “American” lives after
residing here for many years. They have jobs, families and contributed to their communities
and this country. As you know, many of them also have US citizen children and spouses
and deserve to be with their families.

Covid19 has increased the desperation of the detainees and their families. With detainees
crowded together and without the ability to social distance as well as the ICE policy to
transfer detainees among the many detention centers, the risk of COVID-18 is extreme.

For a better understanding of the ICE response to immigrants, we recommend viewing the 6
episode documentary on Netflix, /mmigrant Nation. Journalists were above-cover and
embedded with ICE agents for 3 years. It visually tells the dehumanizing stories of the
actions ICE has taken against hundreds of thousands of immigrants. These ICE actions are
tearing apart our humanity. As people of faith and leaders of the Washington National
Cathedral Sanctuary Ministry, we are appalled at these actions against those who have
already suffered enormously in their home countries. We are not a cruel nation.

The effort of Howard County to stop providing detention beds for ICE constitutes a step in
rebuilding our humanity and living with kindness and goodwill by treating our neighbors as
ourselves. It also will be viewed as a check to ICE to reconsider their actions against our
neighbors. Thank you for raising this issue and for taking our thoughts into consideration
when you debate this important matter.

Respecitfully,

Dora Currea



Martin Dickinson
Claudia Russell
Co~chairs, Washington National Cathedral Sanctuary Ministry

Committee
cc. Calvin Ball, County Executive



Sayers, Margery

From: Elizabeth Alex <ealex@wearecasa.org>
Sent: Friday, September 11, 2020 4:44 PM
To: Jung, Deb; Walsh, Elizabeth; Rigby, Christiana; Jones, Opel; Yungmann, David;

CouncilMail; Jones, Diane; Glendenning, Craig; Williams, China; Gick, Ginnie; Dvorak,
Nicole; Gelwicks, Colette; Facchine, Felix; Harris, Michael; Alston, Ashley; Knight, Karen;
Skalny, Cindy; Sidh, Sameer; Jones, Jennifer D.; Manley, Josh

Subject: Message from CASA

Attachments: CASA Letter to Howard County Council 9.11.2020.pdf

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

9/11/2020
Howard County Council 3430 Courthouse
Drive Ellicott City, MD 21043

Dear Council members,

Howard County has long been recognized as a place where diversity is embraced and celebrated. Over 20% of
our residents hail from Latino and Asian first and second generation immigrant families, and they play a critical
role in every facet of our County’s economy and social fabric. Despite this long standing attitude of welcoming
and celebrating immigrants, Howard County’s absence of critical policies to ensure trust between immigrant
communities and county government is notable. Further, the presence of a formal contract between the County
and the federal Immigration and Customs Enforcement (ICE) agency sends a chilling and contradictory message
to immigrant communities.

Over the last few years, the national climate for immigrants has grown increasingly harsh. Rhetoric scapegoating
immigrants and a mischaracterization of the root causes of immigration have fueled an increase in hate crimes
against Latinos and immigrants over the last 5 years. Federal policy directives aimed at increasing and fast
tracking the detention and deportation of immigrants, combined with harsh tactics of detaining children and
forcibly separating young children from their parents, have drawn the national spotlight. As the County Executive
said in a recent communication to the council, “The way immigration has been weaponized at the federal level in
recent years is troubling and unacceptable.”

As the changing national climate and policies around immigration have increasingly encroached upon our values
and beliefs at the local level, Howard County residents, both immigrants and allies, have spoken up urging our
local government to step up in leadership and solidarity with immigrant communities. The peaceful protests,
vigils, community forums and conversations convened by religious and educational institutions have
demonstrated the urgency for Howard County to join all of the other large jurisdictions in Maryland by rejecting
outright and unlimited collaboration with ICE through formal policy. With 1430 members in Howard County,
CASA has been deeply engaged in bringing our members together with key stakeholders — including all of you
and the County Executive - to work toward policy solutions that would demonstrate our County’s ongoing
commitment to immigrants in an increasingly harsh national climate.

We identified two critical policy changes that would bring Howard County in line with other large counties in
Maryland in welcoming immigrants: 1) Establishing a clear policy limiting collaboration and communication
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between county agencies and ICE, along the lines of TRUST policies established and reiterated via legislation
and executive orders in Baltimore City and Montgomery, Prince Georges, and Baltimore Counties in recent years.
2) Eliminating the long standing bed rental contract between the county and ICE, similar to steps taken in Anne
Arundel county that resulted in dissolution of the 287(g) and IGSA contracts there since 2018.

We have appreciated sincere and open dialogue with each of you and with the County Executive’s office, and
with the steps many of you have taken to publicly stand with immigrants in Howard County. Our team at CASA
has been working in close collaboration with the County Executive’s team to develop policy language that we
think will be a strong first step in advancing these goals. We would love to meet with each of you in the coming
days to review this policy language and also discuss other ways that Howard County can continue to support
immigrants in our community.

Thank you again for your continued engagement on this issue. We look forward to working with you to make
sure that Howard County continues to be a welcoming place for immigrants. Feel free to reach out to Elizabeth
Alex at ealex@wearecasa.org with any questions.

Sincerely,

Gustavo Torres, Executive Director

CASA

Elizabeth Alex| Chief of Organizing and Leadership
She/Ella

CASA and CASA in Action

0.410.732.7777

€. 443.802.2933

e. ealex@wearecasa.org
WWW.wearecasa.org




9/11/2020

Howard County Council
3430 Courthouse Drive
Ellicott City, MD 21043

Dear Council members,

Howard County has long been recognized as a place where diversity is embraced and celebrated.
Over 20% of our residents hail from Latino and Asian first and second generation immigrant
families, and they play a critical role in every facet of our County’s economy and social fabric.
Despite this long standing attitude of welcoming and celebrating immigrants, Howard County’s
absence of critical policies to ensure trust between immigrant communities and county
government is notable. Further, the presence of a formal contract between the County and the
federal Immigration and Customs Enforcement (ICE) agency sends a chilling and contradictory
message to immigrant communities.

Over the last few years, the national climate for immigrants has grown increasingly harsh.
Rhetoric scapegoating immigrants and a mischaracterization of the root causes of immigration
have fueled an increase in hate crimes against Latinos and immigrants over the last 5 years.
Federal policy directives aimed at increasing and fast tracking the detention and deportation of
immigrants, combined with harsh tactics of detaining children and forcibly separating young
children from their parents, have drawn the national spotlight. As the County Executive said in a
recent communication to the council, “The way immigration has been weaponized at the federal
level in recent years is troubling and unacceptable.”

As the changing national climate and policies around immigration have increasingly encroached
upon our values and beliefs at the local level, Howard County residents, both immigrants and
allies, have spoken up urging our local government to step up in leadership and solidarity with
immigrant communities. The peaceful protests, vigils, community forums and conversations
convened by religious and educational institutions have demonstrated the urgency for Howard
County to join all of the other large jurisdictions in Maryland by rejecting outright and unlimited
collaboration with ICE through formal policy. With 1430 members in Howard County, CASA
has been deeply engaged in bringing our members together with key stakeholders — including all
of you and the County Executive - to work toward policy solutions that would demonstrate our
County’s ongoing commitment to immigrants in an increasingly harsh national climate.



We identified two critical policy changes that would bring Howard County in line with other
large counties in Maryland in welcoming immigrants: 1) Establishing a clear policy limiting
collaboration and communication between county agencies and ICE, along the lines of TRUST
policies established and reiterated via legislation and executive orders in Baltimore City and
Montgomery, Prince Georges, and Baltimore Counties in recent years. 2) Eliminating the long
standing bed rental contract between the county and ICE, similar to steps taken in Anne Arundel
county that resulted in dissolution of the 287(g) and IGSA contracts there since 2018.

We have appreciated sincere and open dialogue with each of you and with the County
Executive’s office, and with the steps many of you have taken to publicly stand with immigrants
in Howard County. Our team at CASA has been working in close collaboration with the County
Executive’s team to develop policy language that we think will be a strong first step in advancing
these goals. We would love to meet with each of you in the coming days to review this policy
language and also discuss other ways that Howard County can continue to support immigrants
in our community.

Thank you again for your continued engagement on this issue. We look forward to working with
you to make sure that Howard County continues to be a welcoming place for immigrants. Feel
free to reach out to Elizabeth Alex at ealex@wearecasa.org with any questions.

Sincerely,

Gustavo Torres, Executive Director

CASA



Sayers, Margery

From: Jones, Opel

Sent: Friday, September 11, 2020 10:03 AM
To: Sayers, Margery

Subject: Fw: County Bill No. 51-2020

From: Susanna Sung <susanna.s.sung@gmail.com>
Sent: Thursday, September 10, 2020 10:22 PM

To: Jones, Opel <ojones@howardcountymd.gov>
Subject: County Bill No. 51-2020

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Dr. Jones,

As you know, Howard County has a contract with ICE to detain immigrants in the Jessup jail. | am calling on
your vote for CB 51-2020 to end this contract TODAY because:

1. Howard County’s contract with ICE makes us complicit in a cruel and unjust system. The current
immigration policies are heartless and unjust, routinely tearing families apart and deporting people who have
lived and worked peacefully in the United States for decades. Collaborating with this system is inconsistent
with Howard County’s stated values of diversity, equity, and inclusion. We should not be using our much
needed tax dollars to enforce ICE’s racist policies, especially in this health and economic emergency.

2. ICE practices racial profiling, targeting Black and Brown immigrants. Almost all the detainees in the
Jessup

jail are from Mexico, Central America, and Africa.
3. Howard County detains men who have not committed or been convicted of violent crimes. The
Department of Corrections accepts detainees charged with “any jailable offence” which includes minor traffic
violations and possession of small amounts of marijuana. The County detains people who have been charged
but not convicted, and people who have already served their complete sentences in jail or prison.
4. While incarcerated, detainees cannot easily find or pay for competent legal representation. It is much
harder to find a lawyer from inside the detention center than in the community. While Howard County has many
lawyers, there is no evidence that detainees at the Jessup jail are more likely to have legal representation than
detainees in other facilities.
5. Continuing the contract with ICE makes Howard County less safe. With ICE’s presence in Howard
County, immigrants are less likely to cooperate with county police and less likely to report crimes, making
everyone less secure. Many undocumented immigrants in Howard County work, pay state and federal taxes,
and contribute to the community, yet many live in fear of detention and deportation.
6. There are proven alternatives to detention. For decades, immigrants facing deportation could continue
living and working in the community while they waited for their hearings. Alternatives to detention include
parole/release on own recognizance, check-ins at ICE offices, home visits and check-ins, telephone
monitoring, and GPS monitoring through electronic ankle bracelets.
7. Change has to start here. We cannot wait for Washington to act. While Howard County cannot, on its
own, change federal policy, it can refuse to support or implement it. Social and legal change begins here at
home. Local political action puts pressure on national leaders to change laws. We have an obligation to our
foreign- born friends and neighbors in Howard County to work against cruel and unjust policies and practices.
Howard County should be at the forefront of efforts to achieve social and racial justice, not in the rear.
8. Detention tears families apart. Families are broken up by detaining men at the Howard County Detention



Center (HCDC) who are fathers and breadwinners. Family members of detainees often cannot pay rent, get
evicted, lose jobs, and suffer other hardships.

Thank you for being on the right side of history.

Your constituent,
Susanna Sung

9455 Sargossa Place
Columbia, MD 21045



Sayers, Margery

From: Abby McAulifffe <alwaysabby317@gmail.com>
Sent: Friday, September 11, 2020 8:00 AM

To: CouncilMail

Subject: Testimony for CB 51

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Good morning,

Howard County has a contract with ICE to detain immigrants in the Jessup jail. We are calling upon the County Executive,
Calvin Ball, and the County Council to vote for CB 51-2020 and end this contract NOW in order to make our county,
state, and country, places that live up to their promise of justice and compassion.

Howard County’s contract with ICE makes us complicit in a cruel and unjust system. The current immigration policies are
heartless and immoral. Collaborating with this system is inconsistent with the Howard County that raised me to believe
in values of diversity, equity, and inclusion. In order to truly live those values, we must end this contract, which routinely
tears families apart and deports people who have lived and worked peacefully in the United States for decades. Howard
County should not be using our much needed tax dollars to enforce ICE’s racist policies, especially in this health and
economic emergency.

When | expressed concern about Howard's contract with ICE earlier this year, | was told that this wasn't an issue,
because no women or children are detained through this contract. However, this deflection does not address that the
men being detained are entitled to rights and liberties, in addition to deserving our mercy and compassion. Justice is not
restricted by age or gender. The men detained have not committed or been convicted of violent crimes. The Department
of Corrections accepts detainees charged with “any jailable offence” which includes minor traffic violations. The County
also detains people who have been charged but not convicted, and people who have already served their complete
sentences in jail or prison.

Furthermore, this shows a lack of understanding (or perhaps willful ignorance) about how the detention of these men
affects their families and communities as well. Families are broken up by detaining men at the Howard County Detention
Center (HCDC) who are fathers and breadwinners. Family members of detainees often cannot pay rent, get evicted, lose
jobs, and suffer other hardships. With ICE’s presence in Howard County, immigrants are less likely to cooperate with
county police and less likely to report crimes, making the entire community less secure. Many undocumented
immigrants in Howard County work, pay state and federal taxes, and contribute to the community, yet many live in fear
of detention and deportation.

There are proven alternatives to detention. For decades, immigrants facing deportation could continue living and
working in the community while they waited for their hearings. Alternatives to detention include parole/release on own
recognizance, home visits and check-ins, telephone monitoring, and GPS monitoring through electronic ankle bracelets. |
firmly believe amnesty and asylum should be granted liberally where it is applicable.

Change has to start here. We cannot wait for Washington to act. While Howard County cannot, on its own, change
federal policy, it can refuse to support or implement it. Social and legal change begins here at home. Local political
action puts pressure on national leaders to change laws. | have an obligation to my neighbors in Howard County to work
against cruel and unjust policies and practices. You have that responsibility too. Howard County should be at the
forefront of efforts to achieve social and racial justice, not in the rear.



Hyattsville, Rickville, Riverdale Park, Baltimore City, Montgomery County, Greenbelt, Colmar Manor, Norfolk, Anne
Arundel County, Forest Heights, Prince George's County, Cheverly, Annapolis, Mt. Rainer, Brentwood, and Prince William
County have all said no to ICE. Howard County must stand with them, on the right side of history.

Thank you for your time.

Sincerely,

Abby McAuliffe

10325 Twinedew Place
Columbia, MD 21044



Sayers, Margery

From: Jones, Opel

Sent: Thursday, September 10, 2020 4:52 PM
To: Sayers, Margery

Subject: Fw: Support CB-51

From: Anna Rubin <airubin@umbc.edu>

Sent: Thursday, September 10, 2020 4:22 PM
To: Jones, Opel <ojones@howardcountymd.gov>
Subject: Support CB-51

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Councilman Jones, | urge you to support CB-51. | am in your district and hope you understand how important this
legislation is.

Dr. Anna Rubin (She/Her)

6268 Cobbler Court, Columbia MD 21045
annarubinmusic.com
soundcloud.com/annarubinmusic




Sayers, Margery

From: Richard Kohn <richardakohn@gmail.com>
Sent: Thursday, September 10, 2020 2:32 PM
To: Yungmann, David; CouncilMail

Subject: Re: End contracts with ICE

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Mr. Yungmann,

Time has shown that the reasons | gave previously for closing the ICE Detention Center have now been shown to have
been correct. | expect you will vote yes on CB-51.

The main reason you opposed ending the ICE contract earlier was because you believed the contract was a money
maker for the County even though it wasted our federal tax dollars. We now know that the County is losing money on
housing immigrants in the Detention Center. How does one justify taking money from programs needed in the County at
this time of severe economic austerity to use on a program that doesn’t address a County issue at all? In fact most of
the inmates don’t even come from Howard County. Furthermore, unnecessarily putting men in prison prevents them
from working and supporting their families.

You also state that these prisoners are “dangerous” to our County and we are better off with them in jail. However,
most of these detainees are not from Howard County. This money-losing program is bringing in immigrants from
throughout the country.

But more importantly, most of the detainees have been shown not to be violent criminals but rather people who were
detained for non-violent offenses or no offense other than visa violations. In the case of those who were convicted of
criminal offenses, they have served their time. We have a word in this country to describe people who have not been
convicted of a crime whether accused or not, it also describes people who have been rehabilitated. They are called
“innocent.”

The US has the highest per capita prison population of any country in the world by far. We would have to go back 30
years to find a time when any other country’s prison population was similar to ours. And then, it was the countries of
the Soviet Union and apartheid South Africa that were similar. We know what happened there, but in the mean time,
the US further militarized the police, expanded the drug war including the CIA pushing crack cocaine in the inner cities to
fund war in Central America (It was all documented in Congressional investigations), implemented programs like “Stop
and Frisk” and "Three Strikes", and passed the Crime Bill. Both Republican and Democratic politicians have escalated
incarceration and targeted Black and Brown people. ICE mostly detains Black and Brown immigrants from Mexico, the
Caribbean, Central America, and Africa even though overstaying ones visa is a common occurrence among

Canadians. ICE Detention is just another excuse to put people in jail because of their race and origin. We already have
an enormous prison system for criminals, and too many people in those prisons, we do not need to also have a prison
for innocent people of color.

It seems that it is highly inconsistent with Republican Party values to waste money on a federal program that prevents
people from working and supporting their families. It is also not in the interest of the County to bring in immigrants from
other parts of the country to this prison. Immigration is a national and international issue, not a County issue. The
County should not be carrying out a racist federal policy at its own expense. Once someone has served their time, they
should not be given additional jail time because of their race, country of origin, or immigration status.



Richard Kohn

On Dec 9, 2019, at 7:27 PM, Yungmann, David <dyungmann@howardcountymd.gov> wrote:

Mr. Kohn,

| couldn’t even get past your second sentence without reading the first misstatement and most
of this email makes assertions that even my most liberal leaning friends wouldn’t suggest. |
doubt any of my responses below will change your perspective, but I'll give facts one more
chance and again encourage you to do some research on the Howard Co facility and county
policies. It’s an important issue that deserves rational discussion of facts.

David Yungmann

Howard County Council — District 5

(410) 313-2001
https://cc.howardcountymd.gov/Districts/District-5

From: Richard A. Kohn <rkohn@umd.edu>

Sent: Monday, December 9, 2019 9:37 AM

To: Yungmann, David <dyungmann@howardcountymd.gov>; CouncilMail
<CouncilMail@howardcountymd.gov>

Subject: Re: End contracts with ICE

[Note: This email originated from outside of the organization. Please only click on links or
attachments if you know the sender.]

Dear Mr. Yungmann (and County Council),

Thank you for your response regarding Howard County contracts with ICE. Contrary to your comments
that putting innocent people in jail is a wonderful opportunity for the County to make money, You
apparently didn’t read the criteria that | sent, all four of which are pretty different than innocent people.

| doubt the County actual makes money. First, the millions of dollars received is gross income to the
county, but it also costs millions of dollars to jail innocent people in ICE detention in Howard County.
The County may well be losing money. | understand that you wish it lost money so you could justify
your position, but it does. Extensive analysis of the contract has been done due to public’s interest in
the topic. The previous Council or the current County Exec would have eliminated had it not provided
important funding for other corrections programs.

Furthermore, the money provided by ICE ultimately comes from US taxpayers so the citizens of Howard
County are ultimately paying disproportionally for it. If you have an issue with the use of your Federal
taxes write to Congress. If ICE didn’t have a contract with us they would with another county. The
violent prisoners need to be detained somewhere.



Regarding the prison, how many of the immigrant detainees did you speak to when you visited the ICE
detention facility? Did you ask if they are provided opportunities for education, recreation,
etc.? Everyone in the Howard Co unit are provided with those programs.

Did you visit the child detention facilities in other states also? We are discussing a county program. The
only facility I’'m familiar with is McAllen that was converted to a child holding facility in 2014. It’s
apparently nicer than an adult detention center but still not a great place.

Of course, a part of my objection is that ICE is an outlaw organization which violates US and
international law and the County should not be assisting them. | have spoken with former immigrant
detainees of the Howard County ICE detention center, and their stories contradict what Calvin Ball and
associates are saying. It would appear that none of the detainees are criminals. That is frankly

absurd. I'm sure every prisoner in that facility claims they didn’t do it but there are multiple checks and
balances to ensure these people meet the criteria. One we discussed during our tour was deported
twice only to re-enter, had open warrants for crimes in | believe two states, is covered in MS-13 tattoos
and was convicted of raping a 6 year old family member for several months.

In the most serious cases, they have completed their sentences and should be released because of
this. The average stay in the ICE unit is 4 months. It's a temporary detention spot that gives prisoners
better access to family members and their attorneys. They ultimately leave for State or Federal prisons.

Others in the prison were never even accused of a crime, let alone arrested and tried. Some of these
prisoners were released after more than a year in detention because immigration courts found them to
have been detained without cause. Again | wish you would have done some research. Nobody being
detained on an immigration violation only is eligible to be held. There are other counties in Central MD
that do allow immigration detainees to be held while they await trial.

All of these people are housed together without adequate protection from more dangerous members,
and they are housed together with alleged gangs (which would be a helpful recruiting tool for the
gangs). They have a system in place to separate prisoners in | believe 3 different risk levels but | imagine
some get placed incorrectly.

Use of isolation for non-offenses is excessive. | agree. There is only one small group of cells used for
isolation which has been stripped down to protect prisoners on suicide watch.

With respect to immigrants, the facility does not even meet minimal requirements for detention. For
example, exercise time is not consistently provided, there are few books and almost no books approved
for non-English speakers, access to internet and law documents is not provided and many of these
individuals need to prepare for their own cases because they can’t afford a lawyer and are not provided
a court-appointed attorney. But, irrespective of how good or bad the conditions are in the ICE detention
facility, or whether the County makes money or not, the County should not be keeping non-violent
innocent people in a jail. The library in the detention center is full of books, as it is actually a branch of
the HoCo library system. | can’t comment on the number of foreign language books but | did observe
different sections by language. There are 3 PC’s with full access to Lexis-Nexis (a pretty expensive
system to license) and apparently many of the prisoners have taken in interest in law either for their
own cases or in general. There are several large activity yards and indoor activity spaces that were in
use when | visited. | don’t recall asking if any were ICE prisoners. | did go into an ICE unit during lunch
and spoke with a few of the prisoners but not much was going on since it was lunch time.

An additional issue is that immigrants in Howard County are afraid to contact the police, go to the
hospital, and are even afraid of receiving library services, or sending children to school and receiving
educational services. The collusion of County Agencies with the illegal ICE organization, and the
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potential for collusion of County workers with ICE contributes to these fears. As racial profiling is illegal
in Howard County, County agencies must stop assisting ICE with racial profiling in the County. The fact
that many of our residents are afraid to call the police when they are witnesses or targets of crime
makes them more likely to be victims of domestic violence, human trafficking, and gang activity. The
County’s cooperation with ICE violates the rights of Howard County residents, and makes us all less
safe. Every agency in Howard County has a consistent written policy of not asking about immigration
status. That written policy prohibits contact with ICE. Howard Co has placed zero prisoners in the ICE
unit. The prisoners are detained by ICE and are eligible to be housed in Howard Co based on those 4
criteria. That doesn’t mean that some are afraid to report crimes, but that fear is being made worse by
folks who misrepresent the policies of the county. There are notices all over the community non-profits,
police stations and county buildings letting people know they are safe to report crimes. Instead of
spreading untruths, you might want to help these neighbors understand the policies so they aren’t as
scared.

As the only Republican on the County Council, you may believe your party expects you to support
policies that harm immigrants. The Trump Administration certainly would approve of your stance. This
contract does not harm immigrants.

However, many Republicans support fiscal responsibility. There is nothing fiscally conservative about
carrying out a contract for the Federal government that costs the County more than it returns, not true

prevents able US residents from working to support their families not true

, and ultimately increases both County and Federal taxes. Yes, dealing with illegal immigration is
expensive which is why | prefer a secure border.

Many Republicans appeal to libertarian values, but there is nothing libertarian about putting innocent
people in jail (or for that matter unnecessarily restricting where they live or work).Not true

You could certainly justify opposition to the County’s policy. We have policy disagreements with people
on different polices all the time and my only real expectation is that people debate facts not wild
conjecture. But we all end up engaging people who are so passionately committed to their position they
don’t want to research the facts or will reject them if they don’t line up. Thanks for your emails and
discussion.

End all contracts with ICE.

Rick Kohn
5218 Wood Stove Lane
Columbia, MD 21045

On Dec 8, 2019, at 10:37 AM, Yungmann, David <dyungmann@howardcountymd.gov>
wrote:

Mr. Kohn | encourage you to do some research on the Howard County contract
with ICE. | actually toured the facility last week and gained a much better
understanding of its operations including the facts on the ICE contract. The
detention center operates well below capacity excluding the ICE prisoners, so this
contract generates significant income to the county for space that would be
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sitting empty. That income funds a myriad of other valuable programs that help
rehabilitate other detainees including mental health, substance abuse and
education. In order for ICE to house a prisoner in Howard Co, the individual must
meet one of 4 criteria. These are not ordinary working people going about their
business. They are real bad guys, most of which are the highest level criminals in
the county facility, and the community is safer with them in jail. Here’s more info
if you’d like to research

further: https://www.howardcountymd.gov/Departments/Corrections/The-
Facilities/Detention-Center

David Yungmann

Howard County Council — District 5

(410) 313-2001
https://cc.howardcountymd.gov/Districts/District-5

From: Richard A. Kohn <rkohn@umd.edu>

Sent: Monday, December 2, 2019 8:12 PM

To: CouncilMail <CouncilMail@howardcountymd.gov>
Subject: End contracts with ICE

[Note: This email originated from outside of the organization. Please only click
on links or attachments if you know the sender.]

Dear Councilman Opel Jones:

It is past time to end all contracts with ICE. This is an outlaw organization that violates
US and international law, as well as Howard County laws. All HowardCounty agencies
must be prohibited from assisting ICE with profiling and incarcerating innocent people,
and close the ICE detention center. Immigrants are afraid of their schools, libraries,
hospitals, and especially the police. This fear endangers all of us and only helps gangs
recruit. A clear law prohibiting cooperation with ICE will help ease the tension. We will
all be safer if immigrants feel safe enough to work with police.

Sincerely,
Rick Kohn

5218 Wood Stove Ln
Columbia, MD 21045
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Sayers, Margy

From: Susan Clack <susanclack@gmail.com>
Sent: Thursday, September 10, 2020 2:04 PM
To: CouncilMail

Cc: Clack, George

Subject: Please support my CB 51

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

| am a longtime Howard County resident. Address below. | am well informed and want you to support CB 51. Susan
Clack

"The test of our progress is not whether we add more to the abundance of those who have much; it is whether
we provide enough for those who have too little." -- FDR, Inaugural Address, January 20, 1937.

Susan Clack

10320 Log Raft

Columbia, MD 21044-3806
susanclack@gmail.com
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Sayers, Margery

From: Jones, Opel

Sent: Thursday, September 10, 2020 11:00 AM
To: Sayers, Margery

Subject: Fw: Please support CB-51

From: Yona Gorelick <yona.lev.gorelick@gmail.com>
Sent: Thursday, September 10, 2020 10:50 AM

To: Jones, Opel <ojones@howardcountymd.gov>
Subject: Please support CB-51

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Good morning, Councilmember Jones,

| am writing to urge your support of CB-51, prohibiting immigrant detainees from being held in Howard County’s
detention center.

| am a Maryland resident and a Jewish great-granddaughter of immigrants to the U.S. Simply being an undocumented
immigrant is no reason to be locked up and separated from family and community. Howard County should have no part
in the federal immigration enforcement machine that is violating people's basic human rights every day.

In my training as a hospital chaplain, | have seen firsthand the devastating toll it takes when, for example, a soon-to-be
parent is torn away from their pregnant partner. As a Jew whose very existence is thanks to my recent ancestors’
desperate departures from their home countries and thanks to the opportunities they had to build life anew here in the
U.S., the thought of criminalizing and removing from society people who are simply seeking a place to live in relative
safety chills me to the core.

ICE employs a brutal approach including raids, deportations, and family separations of immigrants. Some immigrant
detainees are apprehended at the border, and some have lived peaceably here in the U.S. for decades before being
stripped of their rights and ripped from their families and communities. The inhumanity, in either of these
circumstances, is unconscionable.

Please do everything in your power to end Howard County's contract with ICE. Please support CB-51 without any
weakening amendments.

Thank you,

Yona Gorelick
Baltimore, MD



Sayers, Margery

From: Ray Donaldson <rtdonaldson@gmail.com>
Sent: Wednesday, September 9, 2020 8:55 PM
To: CouncilMail

Subject: Get ICE out of the county

[Note: This email originated from outside of the organization. Please only click on links or attachments if you know the
sender.]

We need to get ICE out of the county. This is a disgrace to the memory of Jim Rouse along with lots of others..Calvin Ball
should be ashamed of himself if he opposes this.

Ray Donaldson. Liz’s district.



Sayers, Margery

From: Live <chrisfoster22@live.com>

Sent: Wednesday, September 9, 2020 6:27 PM
To: CouncilMail

Subject: Howard County needs ICE

[Note: This email originated from outside of the organization. Please only click on links or attachments if you know the
sender.]

Hello,

This is in response to County Council member Liz Walsh’s proposal to end Howard County’s contract with ICE. The
council members were elected to protect and serve Howard County residents, not to provide sanctuary to criminals. It's
a crime to be here illegally and it is Howard County’s responsibility to notify ICE when they are releasing a criminal back
into society. You were elected for a reason and we expect you to put the the safety and security of Howard County
residents before criminals.

Thank you,
Christine Foster

Sent from my iPhone



Sayers, Margery

From:
Sent:
To:
Subject:

First
Name:

Last
Name:

Email:
Street

Address:

City:
Subject:

Message:

no-reply@howardcountymd.gov
Tuesday, September 8, 2020 7:35 PM
Cwskipper@smcm.edu

District 2 - Support CB 51

Christian

Skipper

Cwskipper@smcm.edu

5444 Tilted Stone, Apt, Suite, Bldg. (optional)

Columbia
Support CB 51

Please support CB 51 to end Howard County's contract with ICE to detain immigrants. ICE uses cruel and
unjust practices such as racial profiling, limiting access to legal resources, and ultimately makes our
communities less safe. There are proven alternatives to detention that allow for families to stay safe and
together and for immigrants to access the resources they need . Please support CB 51!



Sayers, Margery

From: no-reply@howardcountymd.gov
Sent: Tuesday, September 8, 2020 7:34 PM
To: kmbenton@smcm.edu

Subject: District 2 - Support CB 51

First

Name: Kaza

Last .

Name: Skipper

Email: kmbenton@smcm.edu

Street ; . .

Address: 5444 Tilted Stone, Apt, Suite, Bldg. (optional)

City: Columbia

Subject: Support CB 51

Please support CB 51 to end Howard County's contract with ICE to detain immigrants. ICE uses cruel and
unjust practices such as racial profiling, limiting access to legal resources, and ultimately makes our
communities less safe. There are proven alternatives to detention that allow for families to stay safe and
together and for immigrants to access the resources they need . Please support CB 51!

Message:
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Sayers, Margery

From: Jung, Deb

Sent: Tuesday, September 8, 2020 1:07 PM
To: Sayers, Margery

Subject: FW: Support for CB51 / Thank you!!
Deb Jung

Council Chair, District 4
3430 Court House Drive
Ellicott City, MD 21043

410-313-2001

Sign up for my newsletter here.

From: Gavin Kohn <gavin.kohn@gmail.com>

Sent: Saturday, September 5, 2020 3:16 PM

To: Jung, Deb <djung@howardcountymd.gov>; Rigby, Christiana <crigby@howardcountymd.gov>; Walsh, Elizabeth
<ewalsh@howardcountymd.gov>

Subject: Support for CB51 / Thank you!!

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Hello Councilmember Walsh, Councilmember Rigby, and Councilmember Jung!

I would like to thank you for your support for ending the HoCo ICE Contract in the bill CB51-2020. | have been involved in
activism in Howard County since working on the CB9 - 2016 campaign when | was in high school, and it is very exciting to
see that something may come of it after all.

Seeing Councilmembers Walsh and Jung come speak at the anti ICE Contract / Defund pol-ICE protest over the summer
was heartening, and | would like to thank you for your support at that demonstration. But even more exciting is seeing
councilmembers Walsh and Rigby publicly state their support for this bill that would end our involvement with ICE. |
hope | can expect to see Councilmember Jung's name added in support soon (unless | already missed it haha)!

[ am very happy to see that change may be coming to this county. | plan to testify in support of CB51-2020, and | will
pressure my representatives to support this bill. Please let me know if there is anything else I can do to help.

Thank you so much!!
Gavin Kohn



Sayers, Margery

From: cffarctic@verizon.net

Sent: Friday, September 4, 2020 4:23 PM

To: Walsh, Elizabeth; Dvorak, Nicole; Little, Cristiana; CouncilMail

Cc: Jones, Opel; Harris, Michael; Alston, Ashley; Rigby, Christiana; Gelwicks, Colette;
Facchine, Felix; Jung, Deb; Williams, China; Gick, Ginnie; Yungmann, David; Knight, Karen;
Skalny, Cindy

Subject: CB51-2020

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

| am writing to voice my opposition to the pre-filed legislation B51-2020. | find the proposal irresponsible and
dangerous. I am extremely disturbed how our elected officials to continue to pander to special interest groups while
ignoring the safety of their constituents and law abiding citizens of our great country. Our law enforcement agencies
should cooperate and communicate at all levels. Are we that far removed from 9/11 that we forget the dangers that we
face in this world.

Thank you for your consideration.
Respectfully,

Charles Fleck



Sayers, Margery

From: Dvorak, Nicole

Sent: Friday, September 4, 2020 2:03 PM
To: Sayers, Margery

Subject: FW: Howard County Detention

For the bill file —testimony on CB51

From: Connie Prince <walkbyfaith24and7 @gmail.com>

Sent: Friday, September 4, 2020 11:10 AM

To: Walsh, Elizabeth <ewalsh@howardcountymd.gov>; Yungmann, David <dyungmann@howardcountymd.gov>; Knight,
Karen <kknight@howardcountymd.gov>; Skalny, Cindy <cskalny@howardcountymd.gov>; Jung, Deb
<djung@howardcountymd.gov>; Rigby, Christiana <crigby@howardcountymd.gov>; Jones, Opel
<ojones@howardcountymd.gov>

Subject: Fwd: Howard County Detention

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear County Council Members,

Years ago | was very involved with the County Council and County Executive re support for the Lisbon Volunteer Library
which | started and greatly appreciated their support. Years after the County Library took over my library, it became the
current library in Glenwood.

| am currently aware of the bill under consideration to stop the detention center from housing individuals as they await
disposition in immigration-related proceedings. | want to state my opposition to this change. People who are currently
being accused of breaking our country's laws through the immigration process should be detained to allow them to
legitimize their situation. Our law enforcement should protect us from all lawbreakers. No one is above the law. We
should not be deciding which laws we will enforce. That is not law enforcement's place or those in county government.
And no, | am not prejudiced. | have adopted children from Central America and Korea, but | brought them into the
country legally. | feel that those who want to come into our country should go through the required procedures and our
government needs to know who is coming into our country, for our protection and safety. That's the

government's job...to protect the citizens. In giving these probable lawbreakers a "pass", we are indicating that we also
are not law-abiding citizens. You may not agree with how ICE has handled these people in some instances, but that's
like saying we're not going to arrest anyone because they may not be treated well in jail. We have to do our part to
support the law. And the people who decide to break the law may not like all of the consequences. Since these people
who have probably broken our immigration laws are now in our detention center, it seems they haven't had
consequences enough to stop breaking our laws.

Yes, this proposed legislation is probably due to the current protesting this summer but we shouldn't be reactionary just
because of the current "in" position. Certainly there are other more appropriate ways of changing inequality rather than
supporting lawbreakers by helping them avoid the natural consequences of their choices, since obviously some will
continue to defy our laws until they learn to do otherwise.

Sincerely
Connie Prince



Sayers, Margery

From: tammy spengler <tammy424@me.com>
Sent: Sunday, September 6, 2020 1:27 PM

To: CouncilMail

Subject: Please support CB51!

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Dear Opal Jones and County Council Members,

I am a resident of District 2 and am writing in support of County Bill No. 51-2020, which will end Howard County’é contract
with ICE to detain immigrants in the Jessup jail. This Bill is commendable, antiracist, and forward-thinking. We welcome the
Council’s leadership in working to end all forms of racism in Howard County.

Until our immigration system is overhauled and ICE stops racial profiling, we cannot be complicit with or subsidize ICE’s
efforts. ICE’s practice of racial profiling has been clearly demonstrated in Maryland and throughout the county. Please note
that the majority of the detainees at the Howard County Detention Center are from Central America and Africa even though
most immigrants coming to the US now are from Asia.

Supporters of the status quo have posited several unsatisfactory arguments to continuing the ICE contract. My responses to
these arguments are listed below.

Argument 1: Detention in the Jessup jail makes it easier for detainees to get legal representation.

e Most detainees do not have legal representation, no matter where they are incarcerated. Legal fees easily top $10,000
for uncomplicated cases, a price most detainees cannot afford, especially since they are no longer employed. We have
seen no evidence that detainees in Jessup are more likely to have lawyers than detainees in other jails.

e ICE moves more than half of detained immigrants around the country, making in person representation difficult or
impossible. According to Mr. Kavanagh, the average length of stay for detainees in the Jessup jail is 90 days, much too
short a time for a legal case to be resolved.

e This issue is moot at present, since all legal representation is virtual due to COVID-19.

e [t is immeasurably easier for immigrants to obtain legal representation when they are in the community instead of in
detention.

e Most detainees in HoCo are already in Deportation Proceedings and will not have any more hearings or appeals that
will require them to meet with an attorney.

Argument 2. Detainees in Jessup are closer to their friends and family, making visiting easier.



e There are no in-person visits now because of COVID-19.
e Many detainees do not live in Howard County or even in Maryland. ICE places detainees from all over the county in
the Howard County jail.

e Undocumented family members may not feel safe enough to visit an ICE facility. Moreover, they cannot visit without
a valid photograph ID from a US government agency or other federal identification card.

e Ifthe detention center really wants to facilitate family visits, it would provide free telephone and Skype calls for all
detainees.

Argument 3: It is better for immigrants to be detained at Jessup because Jessup is “nicer: than other detention centers.

e The Jessup Detention Center is not a hotel. Justifying detention because our jail is marginally better than others is no
excuse for collaborating with unjust and racist policies. If there are fewer detention centers, ICE will detain fewer
immigrants.

e There are less expensive and more effective ways to monitor undocumented immigrants than detention. For many
years, the government relied successfully on alternatives to detention including regular in person and telephone check-
ins with law enforcement and electronic monitoring. Detainees released from Fredrick Detention Center and other mid-
Atlantic detention facilities have been sent home with other monitoring programs, such as ankle bracelets.

e  Putting people in detention also stops them from working, paying taxes, supporting their families, and contributing to
the community.

Argument 4: Jessup detainees are dangerous criminals and keeping them locked up makes the community safer.

e While the detention center has refused to provide us with comprehensive information (see attached—we need
something about the PIA requests), we do know that many detainees have been charged but not convicted, and many
have been accused of nonviolent crimes.

e ICE takes many detainees to Jessup immediately after they have completed serving their sentences in jail and prison.
They have already served their time and now they are being incarcerated for being immigrants, especially for being
Latinx and Black immigrants. This assumes that the justice system was “just” to begin with. Many people are forced
to take guilty pleas due to their financial inability to hire a criminal attorney. Also saying that they are still a danger to
the community assumes that the criminal justice system was incorrect in releasing them, that there is no possibility of
rehabilitation, and that once a person has committed a violent crime, they will inevitably do so again. This flies in the
face of multiple efforts in the county, state, and country to help rehabilitate former inmates and assist them in feeling
like they belong in our communities. There is no basis for assuming that immigrants will be more likely to reoffend
than people born in this country, and in fact, plentiful evidence that both documented and undocumented immigrants
are less likely to commit crimes and less likely to be incarcerated than people born in America.

e Continuing to detain immigrants makes the entire community less safe since undocumented residents are less likely to
report crimes and cooperate with the police.

Thank you for supporting CB 51 and for holding true to Howard County’s stated commitment to equity, diversity, and human
rights. While it is true that Howard County represents only one ICE contract, it is also true that social change and social justice
begins at the local level, one community at a time. You have the opportunity to stand up for justice and compassion. Please
vote yes on CB 51.



Thank you, Tammy Spengler
5218 Wood Stove Lane

Columbia MD 21045



Sayers, Margery

From: no-reply@howardcountymd.gov
Sent: Saturday, August 29, 2020 5:20 PM
To: rozzinner@gmail.com

Subject: District 2 - ICE contract

First Name: ROSLYN
Last Name: ZINNER

Email: rozzinner@gmail.com

Street

Address: 8112 Sea Water Path

City: Columbia

Subject: ICE contract

Message: Opal, please respond letting me know your position on ending the contract with ICE and the Howard County

Detention Center. I understand Liz Walsh is writing a bill, will you vote for or against it?



Sayers, Margery

From: no-reply@howardcountymd.gov
Sent: Monday, July 20, 2020 9:43 AM
To: dlely59@verizon.net

Subject: Council - ICE contract

First
Name:

Last
Name:

Email: dlely59@verizon.net

Street
Address:

City: Fulton
Subject: ICE contract

I would like to be counted as being against ending the ICE contract. I am a NAY on that one. If we do not obey
Message: Title 8 of the US Code(Immigration), can we ignore title 16(Environment) also? The Left is very fond of
spouting the phrase"No one is above the law" except when it comes to their pet issues. I reside in District 5

Dana

Ely

8211 Reservoir Rd



Sayers, Margery

From: no-reply@howardcountymd.gov
Sent: Thursday, July 2, 2020 12:34 PM
To: taliatracton@icloud.com
Subject: Council - ICE out now

First )

Name: Talia

Last Name: Tracton

Email: taliatracton@icloud.com
Street
Address: 6662 Mohawk Court

City: Columbia
Subject: ICE out now

Howard County should no longer cooperate with ICE, which has a notorious record of human rights abuses.
Message: You should be a leader in putting families above profit. As your constituent, I demand the council works to end
the contract with ICE immediately. Immigrants are part of our community too.



Sayers, Margery

From: Cristina Sovereign <cristina.sovereign@gmail.com>
Sent: Thursday, June 25, 2020 8:47 AM

To: CouncilMail

Subject: abolish the ICE detention center

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Even if you ignore the moral and ethical reasons why our county should not host an ICE detention center, please
consider its impact on the entire community's health. Evidence shows that the COVID virus spreads more easily in
environments where social distancing cannot be maintained. Surely, the detention centers would lack the necessary
conditions to keep either the prisoners or their captors safe from spread. Then, the captors eat lunch or do other
activities within our community that put the rest of us at risk. For the safety of the rest of the community, do not allow
ICE to detain immigrants in Howard County.



Sayers, Magery

From: no-reply@howardcountymd.gov
Sent: Wednesday, June 24, 2020 10:44 AM
To: taliatracton@icloud.com

Subject: District 3 - End ICE Contract

First ;

Name: Talia

Last Name: Tracton

Email: taliatracton@icloud.com
Street

Address: 6662 Mohawk Court
City: Columbia

Subject: End ICE Contract

Howard County should no longer cooperate with ICE, which has a notorious record of human rights abuses.
Message: You should be a leader in putting families above profit. As your constituent, I demand the council works to end
the contract with ICE immediately. Immigrants are part of our community too.



Sayers, Mall;ery

From: no-reply@howardcountymd.gov
Sent: Tuesday, June 23, 2020 8:38 AM
To: Todes.judith@gmail.com
Subject: District 4 - ICE

First Name: Judith

Last Name: Todes

Email: Todes.judith@gmail.com

Street Address: 10738 SYMPHONY WAY

City: COLUMBIA

Subject: ICE

Message: Thank you for standing up for justice and due process. Howard Count's relationship with ICE must end.



Sayers, Margery

From:
Sent:
To:
Subject:

First
Name:

Last
Name:

Email:
Street

Address:

City:
Subject:

Message:

no-reply@howardcountymd.gov
Sunday, May 24, 2020 1:34 PM
alan.rein@gmail.com

District 3 - ICE partnership

Alan

Rein

alan.rein@gmail.com

7295 Swan Point Way

Columbia
ICE partnership

Dear Councilwoman Rigby, We are writing you to urge you to oppose the continuation of the partnership
between our county jail and ICE. We should not be participating in this cruel arrangement or supporting in any
way the xenophobic policies of our current federal government. Thank you, Alan Rein and Sara Sukumar
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Sayers, Ma rgery

From:
Sent:
To:
Subject:

First
Name:

Last
Name:

Email:

Street
Address:

City:
Subject:

Message:

no-reply@howardcountymd.gov
Saturday, May 23, 2020 10:28 AM
joannelocke@gmail.com

District 2 - Immigration

Joanne

Locke

joannelocke@gmail.com

8575 Autumn Harvest

Ellicott City
Immigration

Dear Councilman Jones, I am one of your constituents. And I am asking you to support legislation to end the
county's contract with ICE and stop detaining immigrants in the Jessup jail. I know that councilwomen Liz
Walsh and Deb Jung already support this and we need your vote to pass the legislation. Would you be willing
to meet with me and a few other members of Indivisible to discuss the issue?

11



Sayers, Margery

From: Ray Donaldson <rtdonaldson@gmail.com>

Sent: Sunday, May 10, 2020 3:17 PM

To: Rigby, Christiana

Cc: CouncilMail

Subject: Howard County's contract with ICE to warehouse immigrants in the Howard County jail.

[Note: This email originated from outside of the organization. Please only click on links or attachments if
you know the sender.]

Are you ever going to support cancelling the county’s contract with ICE to warehouse immigrants in the Howard County
jail? Calvin Ball refuses to cancel the contract because he says these immigrants being held by the federal government
(illegally in my view) are better off in Howard County than they would be in other places. What would Jim Rouse have
said about this? What about Calvin’s effort a few years ago to have Howard County declared a sanctuary county? There
are times when it is important to TAKE A STAND. The county executives position seems similar to “These people are
better off here than they would have been at the Auschwitz concentration camp.” What would pastor and
theologian Dietrich Bonhoeffer have said about this?

Ray Donaldson

Begin forwarded message:

From: Councilwoman Christiana Rigby <crigby@howardcountymd.gov>
Subject: Keeping Up with Christiana - May 2020 Newsletter

Date: May 7, 2020 at 5:40:16 PM EDT

To: rtdonaldson@gmail.com

Reply-To: ffacchine@howardcountymd.gov

T -

Keeping Up with Christiana!

Raymond,

Welcome to our May Newsletter! This month, as we continue to live in the new normal
during COVID-19, I am incredibly grateful for the numerous community organizations and
Howard County residents who have stepped up to help our neighbors in need.

I would like to highlight just a few community efforts that have inspired me during these
challenging times:

Columbia Community Cares

12



Almost immediately after this pandemic
impacted Maryland, Howard County
resident Erika Strauss Chavarria created
Columbia Community Cares to meet
community needs.

With over 4,000 members on Facebook,
Columbia Community Care is collecting
and distributing donations of groceries,
toiletries, and other items in need. You
can learn more about how to donate,
volunteer, or access resources here.

I - Howard County Community

Organizations Active in Disaster (COAD)
is a group of community organizations
focused on collecting and deploying resources during a local disaster.

If you are able to donate, are in need of grocery/medicine delivery, or are in need
of a mask, please visit COAD's website here to learn more about their services.

] T - The Community Foundation of Howard

County, Horizon Foundation, United
Way of Central Maryland and Women's
Giving Circle of Howard County established HoCoRespond.

The goal of this coalition is to support Howard County nonprofits on the front-line
of COVID-19 support, focusing on assisting with food security, housing, childcare
and healthcare. To date, HoCoRespond has raised over $400,000 for Howard
County's nonprofits. You can learn more about HoCoRespond here.

In addition to these organizations, County Executive Ball recently launched a "HoCo
Donations Collections" map and database to share information with county residents on
how they can donate groceries, toiletries, cleaning products, and other items in need
during COVID-19. You can visit the database and learn more here.

As we head into warmer weather, please don't hesitate to contact my office if you are
experiencing any issues in your community or would just like to get in touch. We are here
to help with your concerns and listen to your feedback. Wishing you a safe, happy, and
healthy May!

Yours in service,

Christiana Rigby
Councilwoman, District 3

13



May 7, 2020

COVID-19 Update

As COVID-19 (coronavirus) cases continue to increase in Howard County, I am closely
following all updates from the state and federal government. To date, there are over
1,000 cases of COVID-19 in Howard County, and 30 of our Howard County neighbors
have lost their lives to this disease. This is an incredibly challenging time for families
across the nation, but I continue to be encouraged by the acts of kindness and generosity
in our community.

Howard County Government is working closely with the Howard County Health
Department, Howard County General Hospital, and the Maryland Department of Health to
ensure that our county is flattening the curve of COVID-19 cases and has adequate
response measures in place. For additional information and updates on our County's
response to COVID-19, I encourage you to visit Howard County Government's COVID-

19 website.

If you or a family member think that you may have coronavirus, please contact your
healthcare provider, who will determine whether you need to be tested for COVID-19. You
can learn more about the process of getting tested for COVID-19 in the infographic below.
For additional information on testing, please visit the Howard County Health

Department's website.

e -

May 2020 Legislation

This month, I joined my colleagues on E -
the County Council in introducing and
sponsoring several pieces of legislation,
including:

e CB33-2020: The Rental Protection and Stability Act, which would prohibit rent
increases for residential tenants, commercial tenants, and mobile home owners in
Howard County for the duration of our State of Emergency. This legislation is an
important start to protecting the 30,000+ Howard County renter households, many
of which are financially strained during COVID-19. This legislation would prevent
these households from seeing their rents increased during the pandemic. Read
more here. Introduced by Liz Walsh, Deb Jung, and Christiana Rigby.

CR85-2020: legislation adopting a progressive structure to Howard County's
recordation tax as part of the FY21 Budget. This legislation provides tax relief on
property sales below $300,000 and strengthens Howard County Government’s
financial position. The recordation tax is a one-time cost paid when real estate is
sold to a new owner, typically split as part of the closing costs of a real estate

14



transaction. Read more here. Introduced by Christiana Rigby. Co-sponsored by
Opel Jones.

You can find the full text, details, and description

of current and pre-filed legislation here.

Tax Credit Application Deadlines Extended

Due to the current situation with £ )

COVID-19, Howard County has
extended the deadlines for several tax
credit applications. Over the next
several months, eligible Howard
County residents can apply for a
number of local tax credits from
Howard County Government.

These tax credits include the Senior
Tax Credit, the Aging-in-Place Tax
Credit, the Public Safety Officer
Property Tax Credit, and more. You
can learn more and find information
on all of Howard County's tax
credits here.

Upcoming Council Dates

May 18, 7:00 PM - Legislative Public Hearing

May 18, 7:00 PM - Emergency Legislative Session
May 27, 2:30 PM - Legislative Work Session

June 1, 7:00 PM - Legislative Session

June 15, 7:00 PM - Legislative Public Hearing
June 22, 1:00 PM - Legislative Work Session

July 6, 7:00 PM - Legislative Session

You can find more information about our
schedule on the Council's full online calendar.

SR -

15



Please note: all County Council meetings and sessions are live-streamed and available to
the public online. Due to ongoing concerns about coronavirus, residents wishing to
testify on local legislation may do so virtually (sign-up here). Residents are also
encouraged to submit written testimony to the County Council by emailing us

at CouncilMail@howardcountymd.gov.

Howard County Autism Society - Grants

The Howard County Autism Society is ]

offering small Emergency Grants (up to
$250) to meet the unique needs of
individuals with autism and their families
who have been significantly impacted by
COVID-19 through its Madhu Thibaudeau
Family Fund. Funds can be used to cover
the cost of food, rent, utilities, medical
needs, autism-related materials or other
critical needs. Download the grant
application here.

Additional autism-specific COVID-19
resources are available at www.howard-

autism.org Questions? Email info@howard-
autism.org or call 410-290-3466.

Draft Regional Transit Plan

For residents interested in the future of [x]

public transportation in Central Maryland,
the Maryland Department of Transportation
is soliciting feedback on their Draft
Regional Transit Plan!

The Plan looks at how to improve the
existing transit services, which areas can
be better served by transit, and where new
services could be appropriate. You'll also
see a broad array of initiatives to help us
move forward in a way that serves
everyone — from specific, targeted local
actions to long-term and large-scale
projects that will meet the changing needs
of the region.

The Draft Plan is available for review and
comment through June 18th, 2020.
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T .

Green Bin Composting Service

Howard County Government is currently |z "
looking to expand their “Green Bin”
composting service to additional
communities in Howard County. This
program reduces household trash, reduces
greenhouse gases, and helps the planet!

District 3 residents who are interested in
the “Green Bin"” composting service in their
community are encouraged to sign up and
signal their interest in the Green Bin
program here.

Complete the 2020 Census

B - As of May 7th, roughly 71.5% of Howard
County households have responded to the
Census. BUT, that still means over 28% of
Howard County households have not yet responded -- equal to about 91,000 uncounted
Howard County residents!

Haven't completed the 2020 Census yet? It's quick, easy, and safe to fill out online and
will bring federal resources to Howard County.

I encourage you to take 5 minutes and visit my2020census.gov to respond for your
household today.

Upcoming District 3 Pre-Submission Meetings

There are currently no pre-submission meetings scheduled in District 3 this month.

You can find info and updates on all of Howard County's upcoming pre-
submission meetings, public hearings, and development plans here.

COVID-19 Resources

HCPSS Free School Meals
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HCPSS is offering free breakfast, |z~ -
lunch, AND dinner to anyone
age 18 & under and/or any

HCPSS student through the end of the school year.

Participants will be given a Grab-N-Go snack, lunch and dinner for that <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>